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23. Affidavit -in-Opposition in response to affidavit of Shri Sunil 
~Rr ishna Gupta / added Respondent . ( cor .)T~ 

24. Order dated September 29, 1993 (pp. 366-67/cor. ) . 

25. Follow up action, to the order dated 29th September, 1993 , for 
making certain papers available to the Petitioner and 
added Respondents, (pp, 374-80/ cor. ) . 

26. Receipt on 20th October, 1993 of order dated 1st September, 
1993, and 23rd September, 1993 sent by Shri Bijan Ghosh to 
Ministry of Home Affairs through Judicial Section of this 
Ministry (pp. 384-388/ cor. ) . 
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Affidavit filed on behal f of Secretary, Department of Education, 
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Affidavit filed by Shri S. Sathya m.SS(GS) explain ing delay 
in producing the records, (pp. 395-397/cor .) . 
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Set; the clipping re; ttetajl. 
It refers to a writ filed in 
Calcutta High Court* We should 
see what this writ is about ar 
whether any action 
is needed, he know 
the writ, initiate 
urgently. * 


on our part 
nothing and 
action 
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This is in connection with a newsit ero published 
'The pioneer* dated the 22nd ^January , 199 3 regarding a writ 
petition filed in the Calcutta High Couit before Justice 
Umesh Chandra Banerjee challenging the validity of the 
Union Govenua^it *s decision to confer a posthumous Bharat 
Ratna on Netaji, he may obtain a copy of the writ petition 
as per fair wireless Message placed below f c r signature — ‘ 
please* 





\(%s>k£— 


l 





No. a n&*Q V'Hk 

\ 


\ 



V 


I 







Ministry of Home Affairs 



Shri S.K. Kun du , Central Government Advocate # Branch 
Secretariat, Cal cut ta* Ministry of Law and Justice vide 
his letter dated 4th February* 1993# has sent a copy of 
a writ petition filed in the High Court at Calcutta by 
Shri Bijan Ghosh# against the Union of India in the matter 
of conferment of highest Civilian Award of Bharat Ratna 
upon Subhash Chandra Bose posthumously without having any 
official declaration by Union of India of his death and/ 
or adnission of his death and seeking direction upon the 
union of India to declare post- facto the death of Subhash 
Chandra Bose etc. with his communication , shri Kundu has 
enclosed two letters dated 21-1-93 and 4-2-93 from 
Shri Amltava Dutta* Advocate in the High Court at Calcutta 
wherein it has been intlmatedj*fihe above matter was moved 
before His Lordship the Hon'ble Mr, justice Umesh Chandra 
Banerjee on 20th January# 1993 as an unlisted motion which 
was oppossed by shri EUtta on behalf of the Union of India. 
However, on hearing the parties, His Lordship on 21st January# 
1993 dir ecte dipetitioner to serve copy of the writ 
petition on the learned Attorney General of India by 
Monday# the 25th January# 1993 and granted leave to the 
petitioner to correct the case title in the course of the 
day. It has also been intimated in this communication that 
on the oral prayer of shri Am iy snath Basu , Barrister, 

His Lordship has been pleased to add him as one of the 
Respondents in the matter. In another letter dated 4th 
February# 1993, it has been intimated that the matter was 
heard on 4th February* 199 3 md His Lordship has been 
pie a se d : - 


(i) to pass an order adding Dr. Sushgnt Kumar Mitra 
as one of the parties «nd further pleased to pass 
an order i 


Ui> 


directing affidavit in opposition to be filed by 
four weeks# reply thereto within two weeks 
thereafter and the matte* to come up for hearing 
six weeks here after j and 


till) Ah Order directing the Central Government to 
produce all the records pertaining to the 
declaration of the Award Bharat Ratna posthumously 
to Netaji subhash Chandra Bose at the next date of 
hearing. 

to , in ■ • ro ecrpsis 

In view of this position and the urgency and importance of ^ 
the case, Shri Amitava Dutta has requested for proper 
instructions and also that a competent officer from the 
Ministry of Home Affairs and the Ministry of Human Resource 
Development should give him necessary instructions and 
make available all the records for further action. 


2* In his writ petition ,the petitioner has come up 
basically with the following contentions *— 


ti) 


that the Government of India has never a dn it ted 
and declared that Sutiha^h Chandra Bose is dead 


and without having such official declaration and/or 
admission# the Government of India cannot award 
him posthumously^ 


(ii) 


that the mechanical approach and non-application of 
mind on the part of Government of India have 
prejudiced the profound feelings and admiration 
of the people throughout the country for subhash 

Chandra Bose and Government should withdraw/ 


Ccntd./- 


€> 
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recall the award conferred to him as a mark of 
true honour to him; 

Uil) that the Government of India should not have 

ranked him with other recipients of Bharat Ratna 
as his achievenusits were much more glorious 
and magnificlent; 

Civ) that the Government of India should have declared 
first that subhash Chandra Bose is dead, the 
declaration being substantiated by documents and 
evidences beyond doubts, before awarding him 
posthumously ( since the Government of India did not 
admit even in 1978 that subhadn Chandra Bose 
is dead and subsequently ordered for another 
Enquiry Commission 

■ 

tv) that the Government of India took the camouflage 
of awarding Subhash Chandra Bose posthumously 
to put an end to the enquiry (s) which is yet to be 
concluded satisfactorily to unvall the truth 
relating to the alleged report of death of Subhash 
Chandra Bose) 

(vi) that the Government of India has never admitted 
the death of Subhash Chandra Bose after the 
reports of Shah Nawaz Committee and Khosla 
Commission; 

(vii) that the Government of India headed by Chandra 
Shakher ordered for another enquiry Commission 
to be concluded on the unsolved myslyry of death 
of subhash Chandra Bose and without having the 
oonclusive report of the said 3rd Commission* 

^he Government of India cannot declare a person 
‘dead* by awarding him posthumously; 

(viii) that the Government of India cannot sit id^e. 

In not Investigating the ’unsolved m^st^ry* relating 
to the death of Subhash Chandra Bose as to whether 
he is dead or not, if dead - when he died, how he 
died, where he died and what happened to the 
dead body; 

(ix) that it is reasonably believed that subhash 
Chandra Boge left for the then Soviet Union 
under the camouflage of the report of the 
plane crash and spent the rest of his life over 
there, may be against his pleasure and the 
Government of India awarded him posthumously 
on January, 25, 1992 without having any 
enquiry officially in the political state 
Intelligence Apdilves of the then soviet Union 
which is now easily accessible to all after the 
break of soviet Union in December, 1991; and 

{ x) that since the award has been conferred on him 

posthumously the Government of India cannot afford 
to shrink In discharging its responsibilities 
and cannot evade its obligations to find out 
and establish the truth beyond ail doubts about 
the said 1 m^s^ry' even if, the award Bharat 
Ratna is subsequently withdrawn with a mark of 
respect to Subha^i Chandra Bose. 


3. In view of the above grounds the petitioner has sought 
the following reliefs:- 

U) The respondent authorities to cancei 
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withdraw and/or recall bwt award of Bharat Ratna which 
has been conferred on subhash Chandra Bose and which has 
not yet been handed over to anybody on his behalf? 

(ii) The respondent authorities to declare officially 
that subhash Chandra Bose is dead; 

(ill) The respondent authorities to declare the details 
of death of subhash Chandra Bose i,e. when 
the death occurred, how the death occurred. Where 
the death occurred and vtoat happened to the 
dead body; 

(iv) The respondent authorities to form aid constitute 
a 'High-level Enquiry Committee* to unearth 
the truths and facts beyond all doubts related 
with the unsolved mjfs^ry of the death of 
Subhash Chandra Bosej 

(v) The respondent authorities to produce all the 
records available relating to the death of 
Subhgsh Chandra Bose, in original, so that 
justice may be administered; and 

Cvi) An ad- interim order of injunction restraining 
the respondent authority from handing over the 
award to anybody on his behalf anchor placing ; 
the award in national cruseum or in some other 
place, 

4, From the contentions put-forward by the petitioner 
in his writ petition the reliefs sought, the provocation 
for this writ petition is no doubt the announcement of 
conferment of Bharat Ratna posthumously on Subhash Chandra 
Bose, the thrust of the petition is to unearth the 
of death of Shrl Subhash Chandra Bose^make a formal 
announcement regarding his death and only after that the 
aspect of award of Bharat Ratna should be considered 
(even to the award of Bharat Ratna, the overwhelming feelings? 
and sentiments are that he is too high a personality to be % 
honoured with Bharat Ratna - rather oonferring Bharat Ratna 
on him is a slight to him) . 

5* In view of the position as explained above and the 
limitation of availability of time for filing a counter- 
affidavit, it appears appropriate that the matter is 1 

attended to in the 1 5- Division (MU Desk) who have dealt 
with the findings of the reports of the Shah Nawas Committee 
and Khosla Commission and also prepared notes for the 
consideration of the Cabinet Committee on Political Affairs 
and have obtained specific orders that Ketajl Subhash 
Chandra Bose has died in the air crash on the 18th August, 

1945 at Taihoku and that no useful purpose would be sewed 
by holding yet another enquiry or by bringing the ashes 
back to India at present as this might create unnecessary 
tensions, (Their note Ho, X (1 201 4/6/90- is (D. Ill) dated 
10th January, 1991 for the Cabinet Committee on Political 
Affairs and CCfA' s decision conveyed vide D,0, No, 

CCFv'S/Sl till) dated 6th March, 1991 approving the 
above proposal of the Home Ministry, 

6. As regards conferment of Bharat Ratna on subhash 
Chandra Boge posthumously, in view of the uproar created 
as a result of this announcement with particular reservation 
to the phraseology (posthumously) J or Netaii subhash Chandra 
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This was discussed today with Js(a). 


2. We may pass on a copy of the two communications 

received from shrl Datta, Advocate# High court# Calcutta 
together with a copy of the writ petition filed as 
C.O.No. (w) of 199 2 filed by one Shrl Bijap Ghosh 

against the Union of India asking the respondent authorities 
to declare officially th e death of dubhas Chandra Bose 
and matters connected therewith to is Division (Dili Desk) 
Since the aspect relating to the death of Netaji Sit has 
Chandra Bose including the findings of the reports of the 
Shah Nawaz Committee and Khosla Commission have been handled 
by th^n and that they have also prepared Note for the 
consideration of the Cabinet Committee on Political Affairs 
and have obtained specific orders^t Netaji SJbhas Chandra 
Bose has died in the air-crash on lBth August, 194 5 etc. 


\ 


3. as regards conferment of Bharat Rate a (posthumously) 

on Netaji SJbhas Chandra Bose# we may give the fad teal 
information to that Division for making appropriate use 
while preparing the Counter Affidavit to be filed in the 
Calcutta High Court on behalf of the Union of India, 


\ 


4* A draft forwarding note is placed below for 

consideration. 





(v.P.'Bhati a) 

Under Secretary (pub.&vig.) 
19.2.93 


<p\ v 



3 


Pi rector & Viq.) 


' V9/3, 
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IS Division have expressed their inability to handle 
the writ petition filed by shri Bij*n Ghosh against the 
Union of India regarding death of gjbhash Chandra Bose etc, 
fas according to communication dated 4,2.93 from Shri a, Datta, 
Advocate, High Court at Calcutta (p7/c),the Hon'ble Court 


• • ,7 
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bas directed that affidavit- in-opposition be filed by 4 weeks 
i.e. up to 3rd March* 199 3* we have no option than to 
revest the Branch Secretariat, Ministry o£ JJiiTto 

s^ek extension of time of one month for a counter aff da 
be filed by this Ministry. 

2* This was discussed with JS(a). as directed by him , 

the wireless Message, as dictated, may issue. 

4 I 

Ev.P". Bhatia) 

Under j^retary tPub, & Vlg.) 


* % 


It 


£ . V*4 ‘ i (. i i ^^*7^ |j ■ 1 j) ^ ( f , 

£. #o. £ C UJ -HS/t 

S ,4 & *7 - <\ LUwfr )- V* ^ - «|c 


Since IS Division has taken a stand that the Writ Petition 

m> ■ » 

filed in the Calcutta High Court by Shri Bijan Ghosh against conferment 
of Bharat Ratna( Posthumously ) on Netaji Subhash Chancier Bose, should 
be handled in the Administration Division {Public Section), parawise 
comments in so far as conferment of Bharat Ratna (Posthumously) 
on Netaji Subhash Chander Bose is concerned have been attempted 
and are placed below for consideration. About parawise comments 
in respect of the my s try of death of Netaji Subhash Chander Bose^ 
the decision taken by the Government to accept the conclusions arrived 
at by both Shahnawaz Committee and the Khosla Commission and its 
public announcement, papers have already been passed on to IS Division 
with a request to furnish their parawise comments by 10th March, 
1993. JS(A) may like to remind JS(IS~I) in the matter. 





J>Pfi 


2, As directed by JS(A) t we have already requested the Central 

Government Advocate ( Branch Secretariat), Ministry of Law, Calcutta 
to seek extension of time from the Hon'ble High Court, Calcutta 
for atleast 1 month i.e, upto 3rd April, 1993 (page 42/cor.). 

Submitted . 


Director (Qjrft? & Vifi.) 


'V 


JL. 








(V.P. Bhatia) 

Under Secretary l 9-3-1 993 . 



/i jll ^ i * 
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the Writ Petition filed in the Calcutta High Court by Shri Bijan 
Ghosh against conferment of Bharat Ratna (posthumously) on 
Ketaji Subhash Chandra Bose and the mysljry about the death 
of Netaji Subhash Chandra Bose, What in fact we had requested 
IS Division was parawise comments in respect of the portions 
of the Writ Petition with which they are concerned so that 
consolidated parawise comments could be prepared and sent 
to the Counsel at Calcutta for further nee essay action. The 
contention of IS Division that they are concerned only with 
paras 2 to 4 of the Petition and sub-para (b) & (d) of para 

26 is not correct, Parawise comments which have already been 
prepared by us and placed below would indicate that they are 
concerned with much more than they claim to be. What we 
required of them was parawise comments with reference to the 
contentions of the Petitioner in the Writ Petition and not a running 
background about the appointment of Enquiry Committee / Commission 
and the reaction of the Government to their conclusions - 


2. In view of this position and the paucity of time at 
our disposal it is proposed to send a copy of the parawise 
comments prepared by us for their perusal and modifying! supple- 
menting the comments already given therein and their specific 
parawise comments in respect of the paras which have been 
shown therein as for IS Division to elaborate, 

3, Alternatively , JS(A) may like to call a meeting in which 
DS(IS-I) and DO(D.III) from IS Division and Director (O&M & 
Vig.) and myself can be present. 


Submitted * 



Director(jffid 


A 1 

fc Vig . ) rUf* tMtUjt'f 


(V.P, "Bhatia) 

Under Secretary (\ 2-3-1 993, 


itvir t 





1 ' 


¥ 


i[LUb<£^-^ pLt^t 

^ U 0 L * *“^^1 
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Reference JS(A) l s directions above. 

2t A meeting was held in the Room of Director (O&M & Vig.) 
yesterday where DS(IS-I) and myself were present. During discussions 
DS(IS-I) pointed out that with reference to the paras with which 
they are concerned , necessary parawise conments would be prepared 
on the basis of whatever records are available with them. However, 
he mentioned during this*, discussion* that the paras where it has 
been claimed by the Petitioner that under the cam&yflag£. of the 
report of his airerash death on l&th August. 1945, he successfully 
managed to enter the then Soviet Russian territory via Mantvria, 
necessary information may be obtained from the Ministry of External 
Affairs. According to him a Parliament Question on the subject 
was not dealt with by IS Division but it was transferred to Ministry 
of External Affairs. 

3, A perusal of the &&*it Petition indicates that there is 
mention of his entering Soviet Russia in paragraphs 10,11,12,18, 
20 (grounds - XIX, XXII, XXI II) and para 22. As the time is very 
short at our disposal, it is necessary for us to take up the matter 
out appropriate level to get the information very quickly. A draft 
d.o, letter as from JS< A ) to Joint Secretary (East Europe) Ministry 
of External Affairs is placed below for consideration. 



Under Secretary/ 16-3-1993. 


DirectorffieriTtf VigJ 
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t^iciwdse commits in respect of writ petition C.O,/ c.R* No 


(W of 1992) filed in the High Court of Calcutta oy Shri Bijan Ghosh, 
have been prepared, taking into consideration the comments of 15 
Division (placed in a separate folder below - Slip 'A') as also certain 
other documents made available by them viz. Report of the Khosla 
Commission (Slip J B') and File No, 31 /2/74-Poll , (D*III J Slips *C' & 

*D') ( two files - main and part file) containing the Memorandum 
of Action Taken on the Report of the Khosla Commission Report (duly 
flagged as such) and the laying of the Report as well as Memorandum 
of Action Taken on the Reportbn the Table of both the Houses of 
Parliament S.Nos, 12 & 13 of the file ibid). 

2, About mention of an order by the Government of India headed 
by the then Prime Minister, Shri Chandrasekhar, for a Third Enquiry 
Commission to un-earth 'unsolved mystery of Shri Subhash Chandra 
Bose's death( para 4 of the writ petition), it has been stated in the 
parawise comments that we have no information in the matter* However, 

I have discussed the matter with Shri Prabhat C. Chaturvedi, Director 
in the Prime Minister's Office who has promised that he will have 
the papers in the PMO checked up and will let us know if there 
is anything available on their records, 

k « 

3, These parawise comments, after JS(A) has seen and approved, 
may also be shown to JS(IS-I) for their comments, if any, with reference 
to the position stated in reply to paragraphs concerning death of 
Netaji Sub hash Chandra Bose. 




(V.P. Bhatia) 

Under Secretary / 24-3-1992 , 












-fcz; ^ _ 
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iSetosacig hptes prq-prtge. 


In respect of Writ Petition C.O./C.R. No,(W of 1992) 
filed in though Court of Calcutta by Shri Si 3 an Ghosh 
parawise comments have been prepared by the Administration 
division and they have requested this Id vision to offer our 
comments if any. On going through the petition it is 
observed' that id Division is concerned with only para 2. 

The comments offered in the first paragraph against para 
2,5 and 4 of the parawise comments placed at DJTa stating 

that the Government accepted the findings of both the 
Shah Nawaz Khan Committee .and the Khosla Commission to the 
effect that Netajl died in an air-crash at Tai hoku on 18th 
August , 1945 are correct as per records, 

2. On the remaining paras we have no comments to offer. 




C P.C. HANDA ) 
DESK OPPIOKB 
7.4,1995 
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Shrl Bijan Ghosh has filed a writ petition in the High 
Court of Calcutta under C.O./C.R. No. (W) of 1992 

on 18th January , 1993, against the U.O.I. in the matter of conferment 
of highest civilian award of Bharat Ratna on Shri Subash 
Chandra Bose, posthumously, without having any official 
declaration by Union of India of his death and/or admission 
of his death and seeking direction upon the Union of India 
to declare post-facto the death of Shri Subash Chandra 
Bose etc* A copy of the writ petition is at pages 8-39/cor. 
This matter was moved before his Lordship the Hon’ble 
Mr. Justice Umesh Chandra Banerjee on 20th January , 1 993 , 
as an unlisted Motion which was opposed by Shri Ami~i,ava 
Datta, ^Advocate, on behalf of the Union of India. However, 
on hearing the parties, his Lordship, on 21st January , 1 993 , 
directed the Petitioner to serve copy of the writ petition 
on the learned Attorney General of India by 26th January, 
1993, and granted leave to the Petitioner to correct .the 
case title in the course of the day. His Lordship, was 

further pleased to add the name of Shri Amiyanath Basu , 
Barrister, as one of the respondents in the matter on 
an oral prayer by Shri Basu. 


2, This matter was further heard on 4th February , 1 99 3 

and his Lordship was pleased 



(i) to pass an order adding Dr. Sushant Kumar Mitra 

as one of the parties and further pleased to pass 
an order ; 

(ii) directing affidavit in opposition to be filed 

by four weeks, reply thereto within two weeks 
thereafter and the matter to come up for hearing 
six weeks hereafter; and 

(iii) An Order directing the Central Government to 

produce all the records pertaining to the declaration 
of the Award 'Bharat Ratna" posthumously to Netaji 
Subash Chandra Bose at the next date of hearing. 




# , 

ft 




3* Since the issue relating to conferment of Bharat 

Ra t na ( Posthumous 1 y ) on Shri Subhash Chandra Bose is the 
concern of Public Section and the aspect relating to the 
. death of Shri Subhash Chandra Bose is the .concern of IS 
Div i sion ( D , 1 1 1 Desk), the matter was referred to them 
for their comments relating to the two Enquiry Conmissions 
viz. Shahnawaz Khan Comnittee appointed in 1956- and Khosla 
Gomnission appointed in 1970 and the decision of the Govern- 
ment on the recommendations bn these two Reports. Based 
on their confirmation that the findings of both the Shahnawaz 
Khan Committee and the Khosla Coumission to the effect 
that Netaji died in an aircrash at Taihoku on 18th August, 
1945 have been accepted by the Government ( these comnents 
of IS Division have the approval of JS (1S-1), "necessary 
parawise comnents have been prepared and are placed below. 
Before a counter-affidavit, based on these parawise comnents, 
is formally sent to our Central Government Advocate, Branch 
Secretariat, Ministry of Law & Justice, Calcutta for formally 
filing in the Calcutta High Court, the draft comments 
may kindly be shown to AS ( ACS) /SS(CS) as proposed by JS(A) 
in his note on pagelO/ante, k^In this connection it may 
be relevant to point out that we have already requested 
Central Government Advocate, Branch Secretariat Calcutta 
to seek extension of time from the Hon'ble High Court 
Calcutta upto 3rd of May, 1993, vide our two wireless messages 
at pages 42/cor, and 68 / cor. 




W 




( v.p. Bhatia ) 

Under Secretary / 13-4-1993 , 
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SI. No. 12(Receipt) -F.R. - ^ 


Para wise comments in the matter of C.O.No. (W)/92 

filed by Shri Bijan Ghosh against the Union of India challenging 

the conferment of Bharat Ratna (Posthumously) on Netaji Subhash 
Chandra Bose ? after approval by J5 ( ACS ) , were sent to our Central 
Government Advocate t Branch Secretariat t Ministry of Law & Justice t 
Calcutta for finalising the affi davit-in-op position in the prescribed 
proforma and returning the same by Speed Post for completing the 
formalities before filing the same in the High Court of Calcutta 
(pages 89-93/cor,), In his reply f the Central Government Advocate, 

Calcutta ha sf. forwarded the parawise comments to the learned Advocate - 
on-fteeord for drafting the affidavit -in-op position . He has also communi- 
cated that due to the important nature of the case, he Is engaging 

Shri Samsndra Chandra Bose, a Special Penal Counsel and has indicated 
that Shri Bose will require consultation with a competent person 
in the subject matter of the Petition to be backed by the relevant 
files for the purpose of finalising the affidavit -in -op position and 
also for arguing the case. 






Z. The Petition in question involves two aspects; one relating 

to the conferment of Bharat Ratna (Posthumously) on Subhash Chandra 
Bose and the other relating to the mystery of disappearance and 
subsequent death of Netaji Subhash Chandra Bose in an air-crash. 

As regards the first point, which has been dealt with in the Public 

Section, there is no difficulty in explaining the position to the Special 
Penal Counsel but with reference to the aspect of death of Netaji 
Subhash Chandra Bose, it is IS Division who has handled . the , matter , 
appointed a Committee known as Shah Nawaz Khan Committee^ “ofis id ered 
and accepted its recommendations ;^/*Ipf5otatment of Khosla Commission 
of Enquiry in 1970; examination of the recommendaations of this 
Commission and arriving at a conclusion in accordance with the 

recommendations of/ the Shah Nawaz Committee and the Khosla Commission 
of Enquiry that Netaji Subhash Chandra Bose died in an air-crash 
at Taihoku on 18th August, 1945, and thereafter laying the report 

of the Khosla Commission alongwith the Memorandum of Action Taken 
thereon on the Table of both the Houses of Parliament on 3rd September, 
1974. Records of IS Division in the matter, are, for all purposes, 
secret since the recommendations contained in the two reports were 




. , ,contd/- 
— ^ 







. - 


A/ 


# 


14 - 


placed before the Cabinet by means of « Cabinet note* and the Minutes 
of the Cabinet meetings etc. A decision can only be taken by that 
Division whether they will be in a position to produce the original 
files in the Court as directed by the Hon'ble Mr, Justice Umesh 
Chandra Banerjee while hearing the matter on 4th February, 1993, 
to the effect that ™ »** .directing the Central Government to produce 
all the records pertaining to the declaration of the award of Bharat 
Ratna( Posthumously ) on Netaji Subhash Chandra Bose at the next 
date of hearing 11 ..*,. In case somebody has to go from here to Calcutta, 
a competent officer from the IS Division alongwith the relevant 
original files will also have to be present while briefing Shri SOmendra 
Chandra Bose r . Special Penal Counsel handling this case. But 
even the final settled version of the affidavit— in —opposition will 
have to be shown to senior officers here before its actual filing 

in the High Court of Calcutta, Alternatively since the Parliament 
Session is on and the affidavit-in -opposition duly finalised has to 
be filed in the High Court of Calcutta latest by 3rd May* 1993, 
Shri Somendra Chandra Bose can^ be ^requested to come to Delhi for 
personal discussion^ aAeng with the^r^evant original records. 

3. In view of the above position , it is for orders that we 

may request Shri Somendra Chandra Bose to make it possible to come 
to Delhi for necessary consultation and finalisation of the affidavit- 

in -opposition and simultaneously ask IS Division to keep the relevant 
files ready in which the recommendations of both the Shah Nawaz 
Khan Committee and the Khosla Commission have been examined, 
papers submitted to Cabinet, decisions ^arrived at and subsequent 
action taken in the matter, 

4. Necessary follow up action would be taken after the line 

of approach is approved. 



* 



(V,P, Bhatia) 

Under Secretary / Z8-4-1 993 , 







This is a case of vexatious litigation. 

2. Shri Netaji Subhash Chandra Bose should be presumed to be 

dead by any stretch of human imagination. Neither MHA nor the High 
Court of Calcutta can bring him back to life. 

3. I feel that we should not offer any files to the Counsel at 

this stage. These files are likely to confuse him and he in turn 
will confuse the High Court. Para-wise comments which have already 
been sent clearly explain the stand of the Government on this Issue. 
It is sufficient that the affidavit-ln-op position is drafted on the 

basis of these para-wise comments. In fact the Counsel will be 

instructed to do so. ' 

If later on the High Court calls for any files, we shall have 




; 
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to consider the matter and if necessary claim privilege, 

5, ASfACS) may also please see before the Counsel is advised 
accordingly. 





5. M**. il-tiCfs&ieJ ~ [f « ^ 


As no reply has been received from Shrl Kundu despite our messag 
and d.o. communications, the letter dictated to the Advocate Shri 
A. Datta with a copy to Shri Kundu may issue to-day by speed post. 


es 




( V ,P.- > Shatia) 

Under Secretary/! 4-5- 1993 . 


i 





IS ( fjfru) 




As no reply has been received either from Shri Kundu 
or Shri Amitava Datta, Advocate, telegram as dictated may issue. 


5, 0. (Public ) 


\ 




( V.P, Bhatia ) 

Under Secretary/ 31-5-1993. 

- 


J Jc CWl lM w Jc 

S Ac. nCCgtnfO \\ 
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in response to cur telegraphic message dated list 
: . 6 v, 159 3 to s’nri Amitav^ Datta, Advocate and a copy of the 
seme endorsed to snri 5.1. kundu, central Government ^dvcc^te, 
w e have heard nothing from either of them. iwe may remind them 
as per draft telegram placed below for approval pi. Vjc may 
also write to shri p.C. Hannan, Additional Legal Adviser 
to use his good offices to direst shri D^tta ar.d shri yundu 
to s-.nd immediately Affidavit-in-Opposition diuly finalised 
to this Ministry as per draft? letter placed below for 
con si de iti tlon P i. 







<4 



fifV t~+r 


s ^ ^ A2^j 

S , M - \*k 


S. ho. 20 1 Receipt) F _1 36/c 


f*R 


This is with regard to Writ petition C .C . ho. 
tir'0/92 filed ty Shri 3Ljan Ghosh against Union of India 
and others about conferment of the "decora tlon of Hnarat 
&atna( posthumously) on ketaji sufch^.sh Chandra Bbse. 

We had reguested Shri p.c. Hannan, Additional Legal 
Adviser, Depcirtment of Leg^I Affairs, Ministry of Lew, 
Justice apd Company Affai is yj de our letter dated 
l&th/21st June, 159 3 to pass suitable instructions to 
Shri 5 »K. Kundu, Central Government AdvocL te to ensure 
that the matter is attended .on top priority. In response 


to our^aid letter, Shri Kanneji hs& endorsed a copy 
of ’ ~ j_i 


£ tR%v”lerter dated the 2nd July, I 953 addressed to 
Shri K.undu and has asked this Ministry to depute 
somebody to meet Shri Kundu in Calcutta. 


2. Before deputing somebody to Calcutta, it would 

be perhaps appropriate to contact Shri lundu over 
telephone and to tT«ye ah ^appoin tmen t with hi a, so that 
he can give some time to discuss the matter with the 
p e rso n de pu ted. 


1 ?■ 


Submitted. 
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SL. NO. 22( RECEIPT) F.R. 




,„ V* ^ 


This is a communication addressed by Mr. Bijan 
Ghosh, Petitioner in the writ petition C,0. No.6720(W) of 1993 
which is against the Union of India & others. Under some 
mis-conseption Shri Bijan Ghosh has addressed this letter 
to Attorney General of India and through Law Ministry this 
communication has been passed on to us for immediate necessary 
action. According to the communication of Shri Ghosh the 
matter was taken up on 5th July, 1993, before Hon'ble Mr. 
Justice Shyamal Sen where none appeared on behalf of respondent 
authorities i.e* Union of India. His Lordship was pleased 
to direct the Respondent authorities to produce all the records 
and Notification relating to conferment of 1 Bharat Ratna 1 upon 
Netaji (posthumously) on the next date of hearing which has 
been fixed for 2nd August, 1993. 


2. This matter was discussed last evening with JS(A). 

Accordingly, I spoke to Shri Kundu this afternoon to get the 
latest position about this case. On the non-appearance of 

anybody on behalf of Union of India, Shri Kundu informed that 
the Government Counsel was very much there upto 1.15 P.M. 
and thereafter he left and the matter was mentioned ^ by Shri 

Bijan Ghosh and was taken up by Hon'ble Mr, Justice Shyamal 
Sen. That is how there was none in the Court to represent 
Union of India. Shri Kundu further informed that another petition 
has been filed in the matter and he wanted that some senior 
officer should come to Calcutta to brief Mr, Amitava Datta, 
Junior Counsel as also Mr. R.N. Das, Special Panel Counsel. 

On my specific query as to what happened to the finalisation 
of the counter reply on the basis of parawise comments sent 

by this Ministry, he informed that the same has been prepared 

and is being sent to this Ministry so as to reach here sometime 
by Tuesday or Wednesday next week. About another petition 
which has been filed in the matter , he informed me that a 
copy of the same is also being sent along with Counter draft 
Affidavit which has been finalised on the basis of our parawise 
comments. When 1 asked him as to the aspect on which the 
Petitioner is putting on main thrust i.e, whether posthumous 
conferment of Bharat Ratna or on the aspect of dentation of 
death of Netaji Subhash Chander Bose by conferring posthumous 
award of Bharat Ratna on him, he had no specific reply to 
this query as he stated that he himself has not gone through *iAir 
the Petition or parawise comments sent by us. In this view 

of the matter 1 reiterated that he should ensure that the Counter 
Affidavit finalised on the basis of our parawise comments and 
the other petition and any other related papers are sent to 

this Ministry by earliest and he agreed to that. In the absence 
of receipt of papers and the other petition which he is mentioning 
it would not serve any purpose for any officer to go to Calcutta 
in case there are any new points in the petition which cannot 
be answered off hand at Calcutta. I would again get in touch 

with Mr, Kundu on Monday to check up whether he has despatched 
the papers or not^ As he has expressed his inability to 

despatch the papers to-morrow cat account of a Bkmdlh* 
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3* I have also sent him a telegram today requesting 

him to send the required papers expeditiously * 

4, On my specific query as to whether the next date 
of hearing which has been fixed for 2nd August, 1993, is final, 
he stated that it will be known only when the next week's 
business is decided. 

5. Submitted for orders. ^ *-p*^y,**^ ^ +V- ^ ^ 

crtywi T te^wTi ^m« e T * 

<V.P. HEatia) 

Under Secretary /22-7*-93 . 

Director Vig.) 
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The papers consisting of an Affidavit on behalf 
of added Petitioner, Shri Sunil Krishna Gupta; another petition 
by Shri Amiya Nath Bose; supplementary Affidavit of the Petition- 
er, Shri Bijan Ghosh and an application by Shri Bijan Ghosh 
for ad-interim Order of Induction, were received in this Ministry 
on 30th July, 1993, However, with these papers^ the finalised 
Counter- Affidavit on the basis of para wise comments already 
sent to Shri Kundu in respect of the main writ petition filed 
by Shri Bijan Ghosh was not received. As according to a 
communication sent by Shri Bijan Ghosh addressed to the 
Attorney General of India (page 139/cor. ), the next date of 
hearing fixed wfs the 2nd August, 1993^ keeping this date 
in view } a telegram was sent to Shri Kundu together with a 
copy of the same a amt by Speed Post informing him that the 
parawise comments already sent to him cover all the points 
raised in the main petition of Shri Bijan Ghosh and the Affidavit 
and application filed by added Petitioners , S/Shri Sunil Krishna 
Gupta and Shri Amiya Nath Bose l ^*^e l, 'Ghay have the Affidavit 
in Opposition finalised on the isasis of parawise comments 
already sent and return the same to us for doing the needful 
and formally filing the same in the Calcutta High Court. 

About the only additional point raised in the Affidavit of 
Shri Sunil Krishna Gupta that Bharat Ratna is a title which 
abolished under Article 18(1) of the Constitution of India, 
it was communicated to Shri Kundu that the award of Bharat 
Ratna is not a title attracting the above Constitutional provisions 
and he was requested that this position may be suitably used 
in the Affidavit in Opposition, The copy of the Press Note 
Clarifying that the Civilian Awards are not titles, was also 
sent along with the copy sent by Speed Post. Shri Kundu 

was also requested to ensure appearance on behalf of the 
Union of India if the matter is heard on 2nd August, 1993 
and seek extension of suitable time for filing Counter Affidavits 
on behalf of the Union of India. So far , we have not beard 
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anything from Shri Kundu whether any developments took place 
^o« 2nd August, 1993. 

2. Farawise comments in respect of the petitions of 

the added petitioners, supplementary petition by Shri Bijan 
Ghosh and on the application for an ad-interim injunction have 
been prepared and are placed below (DFAs 1 to IV), After 
these parawise comments have been seen and approved, the 
same will also be forwarded to Shri Kundu for undertaking 
necessary follow up action. 







3. A perusal of these added petitions would indicate 

that the thrust of these petitions as also the earlier main 
petition of Shri dijan Ghosh is basically on the aspect of 
death of Netaji Subhash Chander Bose and as such various 
original relevant records demanded by the Petitioner/ co- Petitioners 
vii. the book published by Prof. Samar Guha, papers relating 
to the 'Transfer of Power - 1942-47 1 and various other documents 
referred in the Reports of the Netaji Inquiry Committee and 
Khosla Commission would have to be produced, presented and 
contested by the IS Division. 




Submitted - 



Director 1 & Vig.) 


(V.P, Bhatia) 

Under Secretary / 5-8-1993, 
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The four drafts in respect of the petitions by the 
added Petitioners; the supplementary Affidavit and the application ' 
for injunction by Shri Bijan Ghosh, as approved by JS(A), have 
already been sent to Shri Kundg on 17th August, 1993, requesting 
him to finalise all these Counter- Affidavits on behalf of the Union 
of India with a view to formally file^irT the High Court at Calcutta 
(page 233 1 cor, j 


2* With the F.R., another petition in respect of C.O.No, 

6720(W) of 1992 filed by Shri Bijan Ghosh has been received in 

the name of Dr, Sushanta Kumar Mitra who has also been added 

as co-Petitioner {the petition is at pages 243-284 1 cor. ) ■ 

3. Necessary parawise comments have been attempted 

and draft thereof is placed below for consideration and approval* 
In this connection attention is invited to the contentions of the 
Petitioner in para 13 relating to the statement made by the then 
Prime Minister, Shri*” Morarji Desai on the floor of the Parliament 

as also a re$>ly given on 11th April, 1979, in response to Parliament 
Question No. 6626 m ttM 19*tL, by Shri Dhaniklal Mondal, 

the then Minister of State in the Ministry of Home Affairs specifically 
stating in the reply that *in the light of reasonable doubts cast 

on the correctness of the conclusions reached in the two inquiry 
reports on the death of Netaji Subhash Chandra Bose, Government 

find it difficult to accept that the earlier conclusions are decisive. 
It will, therefore, not be possible to take any action at present 
on the suggestion of General Fujiwara* att&VL-H*-^ has been diwt 
to the effect that the matter was considered by the Government 
as late as in February, 1991, when it was decided that since 
already two inquiries on the disappearance of Netaji have been 

completed and Government having already accepted the conclusions 
thereof, no useful purpose would be served by holding another 
inquiry or bringing the ashes back to India at present, as this 

might create unnecessary tensions {pages Y' )* As this 

version is based on a Note prepared by the IS Division for the 
consideration by the Cabinet Committee on Political Affairs and 
the acceptance of the proposal by the CCPA, a decision has to 
be taken in the IS Division whether these papers/ if demanded 
for presentation in the Court can be made available or not. 


i 


> f 


1 



% 

\j 

I 


4. There is another para i.e, para 16 in this additional 

petition which relates to the public interest ’litigation moved by 
one Shri Nand Lai Sharroa in the Rajasthan High Court being S,B, 
Civil Writ Petition No. 902 of 1984, questioning the reports and 
findings of the Netaji Inquiry Committee and Khosla Commission* 
It has been stated by the Petitioner that the Union of India appeared 
but did not contest the Affidavits though exhaustive opportunity 
was given by the Hon'ble Court, A reference in this context 
has been made to a Judgement delivered by Hon'ble Shri Justice 
Kapoor on 18th January, 1986, directing the Union of India to 
hold a high level investigative inquiry commission with regard 
to Netaji within six months from the date of Order taking into 
due consideration all the 63 sets of documents and other 
sets of documents which may be available in other parts of the 
World relating to the subject and to submit a report thereof. 


. . .contd/- 
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Since this is something about which information is not available 
in the two files made available by IS Division t specific comments 
of that Division will have to be obtained. 

Submitted, 
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Secretary, K/o LxterQnl A: iairs, Uu '. n f I; 
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the petitioner i- person patiently and ssanine 
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cm.:-: t - C.c ‘in.’te c<, nclusion. In his opini n 
tout s tine was sufficient for the Union of 
India, represented t rouai tie Ministry of 
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or r t. The C ufc i. s directed the petitioner 
to buI . it all his papers, evidence an otrer 
material before Government of India s.nd time 

start from the date material 
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2. The part file No* 1 /27/9 1-Public is -placed below. Apart 
from the record already available with the rile (No *3 1/2/7 4- 
Poll (D.III) regarding Netajl Commission of Inquiry *- Follow up 
action and F.Ne, 3V2/74-Poil (D.III) regarding Net a ji Inquiry 
Commission Resort - Printing of & laying before the Cabinet) 
one Pile No. £5/1 4/70 -Poll .II (Desk .III) about the setting up of / 
Khosla Commission of Inquiry in 1970 to probe afresh the / 

disappearance of Ne ta.il Subha ah Chandra Bose and another file 
No. i/l 5014/9/77-0. HI dealing with No T d ay-yet-named motion in 
the House regarding Ifeoort (1974) of the Commission of Inquiry 
into the disappearance of Neta;)i , are available in this Desk, 

Pile No* 2 5/ H/70 -Poll. I I(Desk .III) is classified and the same 
can not be presented before the Court as It contains material 
which is Secret. The other file dealing with the No-day-yet- 
named motion, although is not marked Secret, the same also 
contains secret material. These files, ir required, can be m*de 
available to the Public Section for their perusal but can not 
be produced before the Court as the same contain decisions of 
the' Cabinet which are f Secret' , There is no other record 
available with this Desk on the Khosla Commission of Inquiry. 

The record relating to the acceptance of findings of the Khosla 
Commission by the Government is available in the Pile No ,3V 
2/74-Poll.(D.III) already linked with this file. 


3. As regards the Shah Nawaz Khan Committee report and 
acceptance of its finding by the Government is concerned, no 
record is available with this Desk. However, it is understood 
from the record available at Flag 'IX' in linked file No.31/ 
2/74-Poll .(D, III) , fcfra* the Shah Nawaz Khan Committee was 
appointed by the Ministry of External Affaira as oer thei r 
Notification No. P.30/26 (PEA)/ 55 dated 5th April, 1956 . Adminis- 
tration Division may see for further necessary action at t heir 
end. They may also incorporate a paragraph in the Affidavit 
for claiming privilege from the Court for rpt producing sensitive 
record on the subject. 
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Reference notes on pages 2 5-26 / ante recorded in the 
IS-Division in connection with the writ petition C,0. No.6720<W) 

of 1992 filed by Shri Bijan Ghosh and others against Union of India 
relating to the conferment of Bharat Ratna posthumously on Netaji 
Subhash Chandra Bose. 

2, Despite clear indications in para 3 of my note on page 

23 /ante, IS-I Division has not stated anything about the socalled 
statement made by the then Prime Minister, Shri Morarji Desai on 
11th April, 1979 and the reply given to Parliament Question by Shri 

Dhanik Lai Mondal, the then Minister of State in the Ministry of 

Home Affairs admitting that in the light of reasonable doubts cast 
on the correctness of the conclusions reached in the two Inquiry 
Reports on the death of Netaji, Governments finds it difficult to 

to accept that earlier conclusions are decisive. IS-I Division have 
also not indicated anything about the files relating to these two 
matters whether these are available and if so what is the stand 
to be taken on behalf of the Union of India. The draft parawise 

comments prepared by me in para 13 are referring to a decision 

taken by the Government of India in February, 1991, to which IS- 
Division has stated that since the Note for the GGFA and the acceptance 
by the GCPA of the proposal contained in para 11 thereof are secret 
documents, it may not be in interest of security to present the same 
before the Court of Law. They have not advised whether the reference 
made to this decision in response to para 13 is in order or not. 
Similarly they have referred to certain other files in* para 2 of 
their note on page 26 /ante that these files are secret (one of them 
even though not marked secret contains secret material) cannot be 

produced before the Court even though these can be made available 

to the Public Section for perusal. The main question under considera- 
tion is that for the aspect relating to the disappearance of Netaji 
Subhash Chandra Bose, the various inquiries held, findings of these 
inquiries, their acceptance by the Government and other follow up 
action are aspects which should be vetted by that Division in the 
various parawise comments prepared by the Public Section and production' 
of records first to the Special Panel Counsel and then in the 'Court 
will have to be attended to by IS-Division itself and Public Section 
cannot act as a proxy for their role. It has further been stated 
in para 3 on page 26/ante that Shah Nawaz Khan Committee was set 
up by the Ministry of External Affairs, no record is available in 
the 15-Desk and the Administration Division may see for necessary 
action at their end. It has also been stated that Public Section 
may incorporate a paragraph in the Affidavit for claiming privilege 
in the Court for not producing sensitive records, 

3, Since the proposition is very simple that Public Section 

has to attend to the aspect relating to the conferment of Bharat 
Ratna and IS-I Division to the other aspect relating to the death 

of Netaji Subhash Chandra Bose, It has to be a joint exercise, 
each Division discharging its own role. It would not be correct 
to incorporate something in the Affidavit on behalf of IS-I Division 

till they categorically state that the paras relating to the death 
of Netaji Subhash Chandra Bose have been correctly reflected therein 
and they will produce themselves the relevant original records in 
the Court. 

4, Since time at our disposal is very short and things have 

to be sorted out from all angles including what records can be produced 
and for which privilege has to be sought, it is suggested that JS(A) 
may kindly convene a meeting with JS(IS-I) wherein the concerned 
officers of Public Section and 1S-1 Division can participate and arrive 
at a very quick line of approach so that representatives of Public 
Section and IS-I Division go to Calcutta at the earliest with the 
original records to show to the Special Panel Counsel to enable him 

to finalise the Counters in Opposition and subsequently to produce 

whatever records can be produced in the Court on 22nd September, 
1993, and to seek privilege in respect of the records which cannot 
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be produced. Justification, as desired by the Court for not producing 
the original records as demanded earlier would also have to be 
given. 


5. Submitted for early consideration of the proposals submitted 

in the foregoing paragraphs. 



(V.P. Bhatia) 

Under Secretary/ 10-9-93. 


Director (QjH#~ & Vlg. ) 
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This was discussed with JS(A) this evening in the background 
of inability expressed by the Senior Central Government Standing 

Council {Shri S.K.Kundu) and Special Panel Council (Shri R.N.Das) 
to come to Delhi on account of their commitments in Calcutta 
High Court. Even though IS Division recorded two notes dated 
1st September , 1993 (Page 25 ante) and 7th September, 1993 
(page 26 ante), they have not specifically okayed th e parawise 
comments ( DFA ) in respect of paras relating to the death oF Nefaji 

Subhash Chandra Bose and issue s re l ated thereto . In the draft 
parawise comments, in reply to para 13, I have made a mention 
of a decision taken by the Government in February, 1991 to the 
effect that 11 since we have already two inquiries on the disappearance 
of Netaji and Government having already accepted that Netaji 
died in the air-crash on 18th August, 1945, at Taihoku, no useful 
purpose would be served by holding another inquiry or bringing 
the ashes back to India at present, as this might create unnecessary 
tensions". IS-I Division have stated (page 25 ante) 

that the note for the CGPA etc. are Secret documents //"it may 
not be in the interest of Security to present the same before the 
Court of Law, While that Division may seek privilege in respect 
of production of Secret record, they have not communicated whether 
the position stated in para 13 of the draft parawise comments 

would be in order since the decision of 1991 , referred thereof in 
(which is Secret) has been relied upon. Further, with reference 
to para 16 of the Writ Petition, IS Division has narrated the 
position of the Court Case in the Rajasthan High Court. The 
precise reply to para 16 to be included in the Counter Affidavit 
has not been specifically given against para 16 of the draft parawise 
comments. 

2. JS(A) may like to discuss the matter with JS(IS-I) with a 

view to vet the parawise comments (DFA) so that these may be 

finalised and taken to Calcutta by the Officer being deputed 

to have face to face discussions with Shri R,N. Das, Special 
Panel Council, alongwith original records relating to conferment 
of Bharat Ratna and the death of Netaji Subhash Chandra Bose, 


Submitted, 



(V.P. BHATIA) 

UNDER SECRETARY/ 14.9.93 


JS(A) 
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Central Government Advocate, Ministry of La* & Justice, 
Department of Legal Affairs, Branch Secretariat, Calcutta has 
forwarded 5 Affidavits for finalisation one relating to the main 

petition filed by Shri Bijan Ghosh , the other in respect of supplementary 
petition and the 3rd in respect of application for ad -interim Injunction 
by Shri Bijan Ghosh? 4 th & 5th relating to the petitions filed 
by S/Shri Sunil Krishna Gupta and Amia Nath Bose, Co-petitioners, 
Out of these 5, three filed by Shri Bijan Ghosh have been settled 
by Shri R.N, Das, Senior Panel Counsel and the other two even 
though drafted does not contain any indication whether these have 
also been settled by Shri Das or not. 



2. The three petitions filed by Shri Bijan Ghosh and duly settled 

by Shri Das 1 * have been glanced through and where necessary verbal y <r* & 6**, a rf 

corrections have been made {Slips 'A'.'B'jfc 1 C 1 ) » It has been 

observed that in these Affidavits in Opposition , certain paras have 

not been replied! to at all^ Perhaps on the basis of the statement 

to the effect that * save and except the statements expressely 

admitted hereinafter and save and except what appears from the 

records, all allegations contrary thereto and/or inconsistent therewith 

shall be deemed to have been denied and disputed: by me.* The 

three Affidavits in Opposition may kindly be seen for kind approval 

before these are taken to Calcutta for discussion with the Senior 

Panel Counsel and production of records relating to Bharat Ratna 

Award conferred on Netaji Subhash Chandra Bose. 

5 As regards the aspect relating to death of Netaji Subhash 
Chandra Bose inquired into by the Netaji Inquiry Committee in 
1956 and Khosla Commission in 1970, the process of these reports, 
the acceptance of the findings of these two reports etc. and the 
original records relating thereto have to be produced by Shri 
Handa, Desk Officer IS. Ill who has been authorised by JS ( IS— 1 1 
to accompany the undersigned to Calcutta. 



4, Since the time at our disposal is very short i.e. only today 
and tomorrow and on 17th morning the Affidavits “in- Opposition 
have to be filed in the Calcutta High Court, it is necessary that 
officers from this Ministry should reach Calcutta by tomorrow 
morning positively and for that the only alternative is either 
to leave Delhi today (subject to availability of reservation) by 
Rajdhani Express which leaves at 5.15 P.M, and reaches Calcutta 
around 11,00 A.M. tomorrow or to go by air this evening by the 
two flights - one leaving at 17*20 hours and the other leaving 
at 20*00 hours or' tomorrow morning by flight No,IG-262 which 
leaves New Delhi at 0605 hours and reaches Calcutta at 0800 hours; 
IC-401 which leaves New Delhi at 10. 10 hours and reaches Calcutta 
at 12,05 hours, 

5, Submitted for kind approval of the three Affidavits in Opposition 
and also for approval of travel plans out of the alternatives suggested 
above* In case it is decided to go by train, it is necessary 
to make special efforts since the VIP quota for this train is likely 
to be released by 11.30 A.M, 

Submitted for early consideration. 


(V.P. Bfiatia) 

Under Secretary (15-9- 1993, 
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The three Affidavits in Opposition in response to the main 
writ petition; supplementary petition and an application for ad- 
interim Injunction filed by Shri Bijan Ghosh duly settled by Shri 
R.N. Das, Special Panel Counsel, were filed on 17th September, 
1993, in the High Court at Calcutta. 

2. In the evening of 17th September, 1993, a detailed discussion 
took place with the Special - Panel - Counsel (Shri R.N, Das) and 
the Junior Counsel (Smt* Aarti Dutt) lasting for about two hours. 
The discussion covered the original papers relating to conferment 
of Bharat Ratna on Netaji Subhash Chandra Bose and subsequent 
decision of the Government of India not to confer the said Bharat 
Ratna on Shri Netaji Subhash Chandra Bose and to treat the matter 
as closed; the Netaji Inquiry Committee set up in 1956 and its 
Report; one Man Commission of Inquiry known as Khosla Commission 
set up in 1970 and its Report submitted in 1974, the socalled 
statement by Shri Morarji Desai, the former Prime Minister and 
other related papers indicating that the Government of India have 
accepted the findings of Netaji Inquiry Committee and the Khosla 
Commission, copies of the Khosla Commission having been laid 
on the Table of both the Houses of Parliament and the Memorandum 
of Action Taken also laid on the Table of both the Houses of Parliament 
^tc # 

3. As regards announcement of Bharat Ratna on Netaji Subhash 

Chandra Bose is concerned, 1 told Shri Das that we have formal 
communications written by the Prime Minister proposing the name 
of Netaji Subhash Chandra Bose and the communication from President 
accepting the suggestion of the Prime Minister to confer Bharat 
Ratna posthumously on Netaji and a formal announcement by the 

Presidents Secretariat by way of a Press communique is available 
on the file and can be seen by the Hon 1 ble Court and if desired 

copies thereof can be supplied to other parties. However, I 
specifically pointed out to the S^ot^-Fan el -Counsel that the decision 
taken j in view of the dis-contentment and criticism of the decision 
of the Government not to confer the award of Bharat Ratna on 

Netaji Subhash Chandra Bose and to treat the matter as closed j 
forms internal notings in the file. Of course, on his query 1 told 
him that this decision has been taken with the approval of the 

President of India. On his specific query whether these papers 
can be made available to the Hon 1 ble Court and to^, the parties 

concerned , I told him that since these are internal notings in the 
file which are normally for the consumption of the Ministry, I 
would have to seek the orders whether we will be claiming privilege 
for production of this internal noting part o? these can be produced 
in the Hon* ble Court for inspection and provision of relevant copies 
to the parties also. In view of this position it is for orders 
whether besides the two communications one written by the Prime 
Minister to the President and the other written by the President 
to the Prime Minister accepting the suggestion of the Prime Minister 
to confer Bharat Ratna posthumously on Netaji Subhash Chandra 
Bose , the internal noting part can also be produced before the 
Hon 'ble Court or a privilege has to be sought for that, 

4. With reference to the two Inquiries conducted by the Govern- 
ment - one in 1956 and the other in 1970 - the Senior Panel 
Counsel wanted a copy each of these two Reports ( with an additional 
copy for the Junior Counsel for study and taking a view at the 
time of arguments on 22nd September, 1993), We may supply two 
copies to Shri R.N. Das of these two Reports. He then specifically 
asked for^ referring to the language of the Orcler dated August 
2, 1993, as to the reasons for not producing the relevant records 
in connection with this case before the Hon 'ble Court despite 
clear directions of the Hon J ble Court, He inquired whether there 
were any earlier such directions of the Hon ‘ble Court for production 
of original records. I told him that such a reference was received 
by this Ministry through a communication from Shri Amitava Datta, 
Advocate, High Court vide his two letters dated 21st January, 
1993 and 4th February, 1993 (Pages 6-7^cor.)« While reading 
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the communication dated 4th February, 1993, he was informed 
of the Order of the Court about production of original records wlj. 
'an Order directing the Central Government to produce all the 
records pertaining to the declaration of the award of Bharat Ratna 
posthumously to Netaji Subhash Chandra Bose at the next date 
of hearing 1 . Taking a cue from this direction of the Hon'ble 

Court, Shri Das was of the opinion that we may only produce 
original records relating to conferment of Bharat Ratna posthumously 
and do not produce any records relating to the mystery concerning 
the disappearance of Netaji and the subsequent two Inquiries conducted 
in the matter. This line of action to be taken by the Senior 

Panel Counsel may kindly be seen for information and directions > 
if any, 

5, Shri Das then again referred to a* Order of the Hon'ble 
Court dated August 2, 1993, referred to above f which contained 

the followings- 


ft 



"Secretary, Ministry of Home Affairs, New Delhi, Respondent 
No.l and the Secretary, Ministry of Human Resource Development 
New Delhi, Respondent No. 2, are directed to produce all 
relevant records in connection with this case before this 
Court on 1-9-1993 either by personally appearing before 
this Court or in the alternative to produce such records 
by their respective competent officer duly authorised by 
them H , 


As we had sought adjournment of the hearing on ( ^ 1-9-1993, the 
Hon'ble Court was pleased to grant us time and fis£ the next date 
of hearing as 22nd September, 1993, In view of the language 

of the Order of the Hon'ble Court as reproduced above, Shri Das, 
Senior Panel Counsel is very emphatic that either the Secretaries 
in the Ministries of Home Affairs and the Human Resource Development 
or some other officer duly authorised by the Secretaries themselves 
should be physically present in the Hon'ble Court at its hearing 
on 22nd September, 1993. When I told him that Secretary, Human 
Resource Development is not directly or indirectly concerned with 
the matter, then he pointed out that since this Qrder^has already 
been communicated by Shri Bijan Ghosh vide his letter dated 24th 
August, 1993, it is desirable that some representative from the 
Ministry of Human Resource Development duly authorised by Secretary 
of that Ministry attends the Court on 22nd September, 1993; alterna- 
tively, an Affidavit or a letter duly signed by Secretary may have 
to be carried by the representative of^^he Home Ministry making 
a prayer to the Hon'ble Court about li its jt noT-concerned in the matter 
and deletion from the list of Respondents, 


^ Sty V 


6. During discussion ; the Senior Panel Counsel also inquired 

as to how the Prime Minister proposed the names of Maulana Abul 
Kalam Azad and Subhash Chandra Bose to the President for conferment 
of Bharat Ratna posthumously, I told him that for conferment of 
Bharat Ratna, recommendations are received by the Prime Minister 
himself who is free to consult anyone he chooses in the matter 
and make a proposal to the President for his consideration and 
approval. Since the procedure part relating to calling of recommen- 
dations relating to Bharat Ratna, Padma Vibhushan, Padma Rhushan 
and Padma Shri has been spelt out in a letter addressed to the 
State Governments and Ministries /Departments of the Government 
of India with a secret classification, it is for orders whether, 
if directed, this letter has to be produced or privilege has to 
be claimed for production of this letter also. 
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7, The above position may kindly be seen for information 
and directions before somebody from Home Ministry leaves Delhi 
for Calcutta so that he carries with him the required brief. 





(V,P. fmatia) 

Under Secretary /20-9- 1993 


May kindly see the note above. 

2, Both US [Pub) and DO{IS,III) visited Calcutta on 17 September, 
1993 and had discussions with Shri R.N, Das, Special Panel Counsel 
engaged by the Ministry of Law to appear in the High Court in this 
case on behalf of the Ministry of Home Affairs. The affidavlts-in- 
opposition to the main writ petition filed by Shri Bijan Ghosh, his 
supplementary petition, and his application for ad interim induction 
were filed in the High Court on 17.9.1993. ^ 



3. The High Court has ordered the production of all the "records 
pertaining to the declaration of the Award of Bharat Ratna 
posthumously to Netaji Subhash Chandra Bose". The case has been 
listed for hearing on 22.9.1993. The records have, therefore, to he 
produced before the Court on that day. 

4. There is only one file on the subject, namely, F.No, 1/27/91- 

Public. There is also a part file bearing the seme number which 
contains the decision of the Government of India not to take any 
further action in the matter (of award of Bharat Ratna to Netaji 1 
following representations to the President about the propriety of the 
Award and its posthumous character. The main file and the part file 
are placed below, it will not be advisable to produce these files 

before the Calcutta High Court. They relate to the conferment of cne 

highest civilian awards in the country, and disclosure of the process 
by which these awards are conferred will be prejudicial to the 
public interest. Besides, there is also a danger in disclosing the 
contents of these files. While the ostensible purpose of the 

petitioner and the co-pet It loners who have joined him, is to attack 
the award of Bharat Ratna to Netaji, their real purpose is to force 
the Government to order a fresh inquiry into the death of Netaji , A 
fresh Inquiry will be an exercise in Futility and must be resisted. 
It is, therefore, necessary to claim privilege in respect of these 
files under Sections 123 and 124 of the Indian Evidence Act, 1872. 

5. The matter was informally discussed yesterday with Adviser 

(B), who expressed the view that we should claim privilege. The 
matter was also discussed subsequently with AS(ACS), who also agreed 
that privilege should be claimed. 


6. It is accordingly proposed that privilege may be claimed il 
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respect of the entire contents of F.No. 1/27/91-Fublic and Ft, F,Nn. 
1 /27/91 -Public , under Section 123 and Section 124 of the Indian 
Evidence Act, 1872. A draft affidavit claiming privilege is submitted 
for the approval of Home Secretary. 


7. USfPub) may be deputed to go to Calcutta to present to the 
High Court the signed affidavit claiming privilege. He will also file 
in the Court tomorrow the affidavlt-in-opposition to the petition filed 
by Shri Amiya Nath Bose who has joined in this case as an added 
Respondent, Shri Bose is the nephew of Netaji; the affidavit-in- 


opposition has been settled by Shri R.N. Das, our Counsel^ and is 
ready to be filed. 


8 . 


US [Rub) may kindly be permitted to travel by air in view of 


the urgency. He may also be permitted to return by air this time 
because of the difficulties in obtaining railway reservation at short 
notice, and also because he is needed here for other urgent work. 


* 


(M. Venkateswars tyer) 
Joint Secretary (A) 
September 21, 1993. 
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As directed, I went to Calcutta in connection wild the 

petition filed by Shri Bijan Ghosh, an Advocate in the High Court at 
Calcutta against the Union of India challenging the posthumous 
conferment of Bharat Katna award on Netaji Sup has Chandra Bose. 
The matter was fixed for 22nd September, 1993. However, the Court 
fixed it as first item on 23rd September, 1993. 

2. The matter was accordingly taken up in the Court of Shri 

Justice Shyamal Kumar Sen on 23rd September, 1993. During 
arguments, Hon'bie Judge asked for production of original records 

relating to the conferment of Bharat Katna posthumously on Netaji. 
Even though I had taken the relevant records along with an Affidavit 
duly signed and sworn by H.S. claiming privilege under Sections 123 
and 124 of the Indian Evidence Act, 1872 as also under Article 74 of 
the Constitution, the same was not filed by the Senior Panel Counsel, 
Shri R.N. Das, since he felt that we should claim absolute privilege 
and not part privilege because according to the practice in the High 
Court at Calcutta, the moment this affidavit is filed, a copy thereof 
will have to be provided to the other party also who will definitely 
dispute this privilege claim unless it is an affidavit for claiming 
absolute privilege. However, while Shri Das was able to get some 
more time for filing affidavit on behalf of Secretary, Ministry of 
Home Affairs and Secretary, Ministry of Human Resource Development, 
he also claimed privilege in respect of these records with the 
submission that records will be produced only for perusal of the 

Court but the Petitioner disputed the same. It is now for Hon'bie 

Shri Justice Sen in case we do not claim absolute privilege to decide 
after perusal of the records as to whether privilege claimed is to be 
allowed or not . 

3. On 21st January, 1993, when this matter was heard in the 

Court of Shri Justice Umesh Chandra Saner jee, he directed the 
Petitioner to serve a copy of the writ petition on Ld, Attorney 

General for India by 25th January, 1993. Subsequently also, Shri 
Si jan^, Ghosh addressed a letter to Attorney General which was 
returned to Ministry of Law by PS to Attorney General and the Law 
Ministry forwarded these papers to this Ministry for taking urgent 

steps to attend to this matter. Even though, we are attending to the 
writ petition of Shri Bijan Ghosh and others in this Ministry, it is 
still on record that Attorney General for India has also been 
impleaded as a Respondent and it is, according to Senior Panel 

Counsel at Calcutta (Shri R.N. Das} who is handling this case on 

behalf of Union of India, necessary that Ministry of Law and Justice 
should look into this matter and ensure attendance of Attorney General 
on 29th September, 1993 or someone else on his behalf. This aspect 
needs very careful examination in the Ministry of Law 6 Justice, We 
may, if approved, make a formal reference to that Ministry as per 
draft d.o. letter placed below for consideration. 

4. Similarly we may formally write to Ministry of Human 

Resource Development since Hon'bie Court has directed for filing of an 
affidavit and to produce all relevant records in connection with this 
case which is now listed for 29th September, 1993. A draft d.o. 
letter is placed below for consideration.! The matter w^s discussed 
with JS( A) , and as directed by him, I^sent a d.o. letter to Deputy 
Secretary, Education to-day itself,], A *#*•*«?» 

5. While I was apprising JS(A) on telephone of the 
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proceedings in the Court on 23rd September , 1993, he directed me to 
bring a copy of ail the orders issued by the High Court in this 
matter. Accordingly, I found after perusal of the file that 
have been issued by the Court in this matter on 21st January, 4th 
February, 5th July, 2nd August, 1st September, 1993 and the last on 
23rd September, 1993. While orders dated 4th February, 1993 and 
2nd August, 1993 were available with me and two orders dated 1st S 
23rd September, 1993, were issued by the Court on 23rd evening and 
were given to me by Shri Kundu, copies of the orders dated 2lst 
January, 1993 and 5th July, 1993, could not be made available to me 
even after repeated requests to Shri Kundu including Shri S. Gooptu, 
Senior Central Government Standing Counsel at Calcutta. Copies of 
these orders were not available with Senior Panel Counsel, Shri R.N, 
Das, 



6. During arguments, Hon’bie Shri Justice Sen was very 
emphatic on the point of issue of cancellation of the Press 
Communique since a formal announcement was earlier made regarding 
conferment of this award on Netaji Subhas Chandra Bose by a Press 
Communicjue dated 22nd January, 1992. The petitioner was also very 
vehemently pointing out that the Prime Minister, Shri Morarji Desai in 
his statement on the floor of the House has discarded these two 
reports as not conclusive on account of certain reasonable doubts and 
additional records etc. which had become available. He also stated 
that the then Minister of State [Shri Dhanik Lai Mcndall also in reply 
to a Parliament Question on 11th April, 1979, had categorically stated 
that 'in the light of reasonable doubts cast on the correctness of the 
conclusions reached in the two inquiry reports on the death of Netaji 
Subhas Chandra Bose, Government find it difficult to accept that the 
earlier conclusions are decisive , . . * ' 

7. From the trend of arguments and the mood of Hon'ble Shri 
Justice Shyamal Kumar Sen, it is now necessary that the original 
records be filed on the next date of hearing on 29th September, 1993 
or if privilege is to be sought , an Affidavit duly sworn -in by Home 
Secretary is finalised because any further request for time appears a 
non-possibility . In this Affidavit , while claiming privilege, delay 
part has also to be suitably taken care of as to why this Affidavit 
on behalf of Secretary, Ministry of Home Affairs could not be filed 
earlier. In this Affidavit, if considered appropriate, it can be 
stated (with the approval of Home Minister! that a statement not to 
proceed any further in the matter of conferment of Bharat Ratna on 
Netaji Subhas Chandra Bose and to treat the matter as closed will be 
made on the floor of the House in the next Session of Parliament. 



B, As regards the then Prime Minister's socalled statement and 

the reply given to a Parliament Question by the then Minister of State 
referred to earlier, it would be relevant to state that on the issue 
of bringing back the ashes of Netaji Subhas Chandra Bose, the matter 
was considered in the IS Division by Use note for the Cabinet 
Committee on Political Affairs, prepared in February, 1992. This 
note stated in para 11 thereof that as regards the death of Netaji 
Subhas Chandra Bose, it has already been inquired into by Netaji 
Inquiry Committee and Khosla Commission and the Government have 
already accepted its findings that Netaji died in an aircrash at 
Taihoku on 18th August, 1945 and that on account of the then 
prevalent considerations it would not be advisable to bring back tbe 
ashes of Netaji to India, the Cabinet Committee on Political Afftars 
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approved the said proposal. This position, which is latest after 
1978-79 can be made use of to counter the above contentions of the 
petitioner with reference to the Statement of Shri Morarji Desai and 
reply of Shrl Mandal. 


9. As according to Shri R.N. Das, hearing on 29th September, 

1993 , is crucial and he is expecting a decision this way or that way, 
he suggested that besides the undersigned, it would be advisable that 

I a Senior Officer viz, JS(A) could also make it to Calcutta so that he 
couLd have a detailed briefing In the afternoon of 28th September, 
1993. 




10. The above position may kindly be seen for information and 

orders. 




iPfiM 

_ w-v , ( V.P. Bhatia ) 

U - ‘ Under Secretary/ 24-9-1993 . 

1 1 JSW/ *■ 

r / & 

In view of the order passed by the Calcutta High Court on 
■ ; 22.9.1993, l took this case personally to the Law Ministry 

yesterday and had a detailed discussion with the Deputy Legal 
Adviser. The Legal Adviser (Dr. Jain) was on leave. However, 
I spoke to him at length over the telephone and as advised by 
him, I contacted the Central Agency Section for entrusting this 
case to one of the Law Officers, 


2. The Deputy Government Advocate in the Central Agency 
Section got in touch with Shri Altaf Ahmad, Additional Solicitor- 
General and fixed up an appointment at 11.00 Am today for 
discussing the case. 

3, The case was discussed in great detail today by me with 
the Additional Solicitor-General. While I was with him, the 
At torn y- General himself spoke to him about this case over • the 
telephone; the Deputy Government Advocate had briefed the 
Attorney -General also about the developments In this case. 

4. Based on the suggestions trade by the Additional Solicitor- 
General, I have redrafted the Affidavit claiming privilege in 
respect of the records pertaining to the declaration of the Award 
of Bharat Ratna posthumously to Netaji Subhash Chandra Bose, 

5, I would request the Additional Solicitor-General kindly to 
see the revised draft placed below and settle it finally. 



Joint Secretary (A) 
Septemher 25, 1993. 


Additional Solid tor -General (Shri Altaf Ah m &d ) through Central 

Agency Section. 
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A revised draft of the affidavit claiming 
privilege from disclosure of certain official record has 
been shown to me by Shri M. Venkateswara Iyer, JS[A) and 
Shri P, Parmeshwaran, Dy . Govt. Advocate, It is a 
marked improvement on the previous draft and is 
substantially in accord with a similar affidavit of 
privilege filed by shri Madhav Godebole in another case 
of I.B, before the Central Administrative Tribunal, 
Principal Bench in A.K, Kaui vs, Union of India. I had 
settled that affidavit myself, I have suggested certain 
further additions to the revised draft which have been 
noted by both S/Shri Iyer and Parmeshwaran. Subject to 
those additions the revised draft affidavit is in order. 



May kindly see notes from page 36/M. 


2, Fair copy of the revised Affidavit (claiming privilege in 

respect of the records), settled by the Additional Solicitor- 
General may be submitted to HS for bis kind approval and 
signatures. 

3, The next date of hearing fixed by the Court is 29.9.1993 

(Wednesday, day after tomorrow). 

V f 

4 , % The case was further discussed yesterday with the 

Additional Solicitor-General. The following further actions were 
decided upon : - 

(i] The Affidavit claiming privilege will be filed In the High 

Court on Wednesday (29,9.1993), 

(ii) If the High Court does not allow the claim of privilege 

appeal will be made to the Supreme Court. 

(ill) The Attorney-General of India who has been made a 

respondent in this case will he represented in Court on 

29.9.1993; the Attorney-General will make his own 

arrangements for this purpose. 

(iv) After filing the Affidavit claiming privilege, the High 

Court will be requested to adjourn further hearing. 

(v) On the next date of hearing (after adjournment), the 

Additional Solicitor-Generel himself will appear on behalf 
of the Unions possibly, he will also represent the 
Attorney- General . 

5, Shri L.B. Sinate, Director, may be deputed to go to 

Calcutta and take with him the sworn affidavit of HS, 

claiming privilege in respect of the records. Our Counsel, 
Shri R.N. Das, will appear in Court on 29,9.1993, and file 
it. Shri Sinate will fully brief Shri Das. He will also 
carry with him the citations of the latest case law on the 
subject of privilege which the Additional Solicitor-General 
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has given, and will hand them over to Shri R.N. Das for 
studying the same before appearing in Court. 






AS(ACS) f^ZiZ/J 


{M. Venkates wara Iyer) 

Joint Secretary (A) 
September 27, 1993. 
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Reference notes on page 37-38/ante. 


A$ directed^ I went to Calcutta to attend the 
court hearing fixed for 29th September's regarding 
the writ petition No. CO, 6720 (W) of 1993 filed by 
Shri Bijon Ghosh and other V/s Union of India. 

1 2* The affidavit from the Home Secretary claiming 

privile ge on d ocument s/re cor da relating to the subject 
and 'also a counter-affidavit on the application of 
Shri Sunil Krishna Gupta were filed on the day of the 
hearing, *- 


: ' t 

,, tw / 

i. / 

't / 


3. Shri K.T.S* Tulsi, Additional Solicitor General 
of India represented^tjovernment of India and the 
Attorney-General. He was assisted by the lawyers 
engaged by us. 

4. A copy of the Court’s order has been brought 
by me (slip *A’). The following points in this 
Order call for further action 

(I) The Fame Secretary and the Secretary (Sducatioii) 
in the Ministry of Human Resources 
Development are required to file seperata 
affidavits by 23rd November* 1993 as 3) 
ordered by the Court on the 1st September* 

1993 hearing. This is on the issue 
of non- product! on otfrelevant records 
on the case. 




Civ) 


Copies of Khbsla Commission notification 
and/or notification a-warding Bharat 
Ratna to be supplied to the petitioners 
■within a week. 

The copy of the press communique issued 
by the Rashtrapeti Bhavan also to be 
sup lied to the petitioners^hd the 
added respondents within a week. 

If there is another notification awarding 
Bharat Ratna, a copy to be supplied to 
the petitioner and also to the added 
respondents within a week after the 
vacation i.e. 23*11,93* 


(v) Records are to be produced on the next 
hearing i.e. 6th December, 1993. 


S, As regards point (i) above, the Secretary 

( Education), M nistry of Human Resources Development 
may also be given a copy of the jiidq m*w t for action 
on his part, 


< 

v -“' 


6, As regards point (ii) above, we are aware of the 

notification appointing the Khosla Commission and t hat 
there is no notification made awarding Bharat Ratna 
to Shri Sub hash Chandra Bose. There should be no 
objection In giving a copy of the notification in 
respect of the Khosla Commission, 


. . . Contd 
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7. As regards point (iii), the press communique 
issued by the Rashtrapati Bhavan^ whi ch is a public 
doeujnentjBajr be supplied to the petitioner and 
others. 

8, ,,s regards point (iv) above, no notification 
has so f r r been, issued awarding Bharat Ratna to 
Shri Bose. The question of issue of another 
notification is not relevant. Wo action is recuired 
on this point. 

9* As regards point (v) above, action will be 

taken as directed by the Court on the day of the 
next hearing i.e, 6th December, 1993. 

10, Any application for amendment and supplementary 
affidavits from the petitioner and added respondents 
are to be filed by thesn by the 23.11.93. They are 
also to file their affidavit disputing the claim of 
privilege of holding the records and that they were 
directed to serve copies of their respective 
affidavits to Prof, amar luha who -was permitted 
by the Court to be an r.ddcd respondent, 

11, It may be of interest to see the press 
clippings which appeared on the 30th 3 ept ember ,1992 
in tile issues of Telegraph and the statesman. 





C L.B, S1NAT3 ) 
DIRECTOR (0.-1: and Vig) 
1.X.1993 
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Reference notes on pages 39-40/ante. 

2 . Out of the various points requiring follow up action in 
the order dated 29th September, 1993 of the Calcutta High Court, 
there are the following two points which require very early action 
since compliance thereof is required within a week from the date 
of the issue of the order: - 

(i) Copies of Khosla Commission Notification and/or 
Notification awarding Bharat Ratna to be supplied to the 
Petitioners within a week and 

(ii) Copy of the Press Communique issued by the 
Rashtrapati Bhavan also to be supplied to the 
Petitioners and the added Respondents within a week. 

* 

3. tfe may send copies of the Notification appointing 
Khosla Commission and a copy of the Press Communique issued by 
the Rashtrapati Bhavan to Shri Bijan Ghosh, the Petitioner and 
Other added Respondents. A draft letter forwarding these 
documents is placed below for consideration. 

4. In its order dated September 29, 1993, the Hon'ble 
Court admitted Prof. Samar Guha also as an added party 
Respondent in this writ petition. It is for consideration whether 
a copy of the above documents may be supplied to Prof. Samar 
Guha also . 


Director! o^M 5 Vlg.) 




[V.P. Bhatia; 

Under Secretary /5 -10- 1993 , 




V 

After recording the above note, a d.o, letter from 
Shri K.T.S. Tulsi, Additional Solicitor General of India, has 
been received about his attending the hearing in the Court of 
\ Justice Shri Shyamal Sen on 29th September, 1993 in the matter 
of C,O,No, 6720(W) of 1993, Bijan Ghosh Versus Union of India, 

2. A perusal of the first para of this letter refers 
to a Notification accepting Khosla Committee (Comtnission ) Report, 
It has been mentioned further that the Petitioner sought leave 
of the Court to challenge the validity of the Notification by 
which the Khosla Commission's Report was accepted by the Govern- 
ment of India. In the same para , Additional Solicitor General 
mentioned that a copy of the Notification has already been placed 
by him on the record of the Court. 

3, There are certain other points also in the letter 
regarding an additional Affidavit to be filed by the Home Secretary 
and another Affidavit to be filed by the Secretary, Education 
in the Ministry of Human Resource Development. According to 
the Court order dated 29 th September, 1993, these Affidavits 
can be filed by 23-11-1993. Necessary follow up action on this 
requirement will be taken later. 


- PR 






4* Reverting back to reference to the Notification accepting 

Khosla Committee Report, referred to earlier, the position Is 
that there is only one Notification by which Khosla Commission 
was appointed in the year 1970. After submission of the report 
by Justice Khosla, its subsequent process; acceptance of its 
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findings by the Government; laying of the Report of the Commission 
on the Table of both the Houses of Parliament and also a Memorandum 
of Action Taken Notes thereon laid on the Table of the House 
are documents which are not covered anywhere in the socalled 
Notification said to have been laid by the Additional Solicitor 
General on the Record of the Court, What has been placed 
on the record of the Court by Additional Solicitor General is 
not clear from his communication. 




5- As already proposed in my Note recorded earlier, 

the documents , as mentioned in the draft letter submitted in the 
file, if approved, may be sent to the Petitioner, Shri Bijan 
Ghosh and other added Respondents so that the dead line of 
one week for supply of these documents is complied with. 


Submitted , 


( V.P. Bhatia ) 
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Reference Director (OfiM Ei Vig.) note dated 1st 
October, 1993, on cages 39-40/ante, 

¥*■ b 

2, The points in the Court Order dated 29lh Septemer, 

1993, which require follow up action have been Listed in para 4 
of that note.., Copies of Kholsa Commission 

Notification and/ or Notification regarding Bharat Ratna and copy 
of the Press Communique issued by the Rashtrapati Bhavan 
t mentioned at (it J 6 (iii) under para 4) have already been 
supplied to the petitioner and the added resoondents as directed 
by the Hon'ble Court in the said Order. Action remains to bv 
taken on points (i), (.iv) and (v). 


? -pfft 


t La, 

h t A 3^4 
Ln 
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3. As regards Affidavit to be filed by 

Secretary ( Education! , Ministry of Human Resource Development, we 
may supply a copy of the Order dated 29th September, 1993, to 
that Ministry for initiating action to Hie their Affidavit by 23rd 
November, 1993. A draft * d.o, letter as from Director (06M a 

yig . ) is placed below for consideration. 

As regards the Affidavit to be filed by Home Secretary 
by 23rd November, 1993, as ordered by the Court on its hearing 
on September, 1993, it may be stated that an Affidavit duly 
sworn in by Home Secretary claiming privilege for certain 

documents to be produced before, the Cou r since the Court Order 
is very specific^ Sesprte* filing this Affidavit on 29th Seotember, 
1993 and since Additional Solicitor General has also in his letter 
dated 30th September, 1993, soecificaUy pointed out that an 
additional Affidavit should be filed by the Home Secretary 

ex plaining the delay in taking steps to comply orders of the 

Court on three earlier dates, a draft Affidavit has been prepared 
as from Home Secretary which, may kindly be seen and as advised 
by Additional Solicitor General, the same may be got settled from 
him before submission to Home Secretary. 


no jtoy/atffa 




4. As regards C^l under para 4,’^ich is about production 

of records on the next hearing on 6th December, 1993, necessary 
action will be taken as directed by the Court. 


Submitted . 


( V.P. Bhatia ) 


Oiractor(oq#''5 vig.) 

7-UA 


Under Secretary /I 4-10-1993, 

, 
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Reference notes on pre-page. 

2. Ministry of Human Resource Development (Department of 
Education) have been requested formally to initiate necessary 
follow up action in the matter of filing an Affidavit on behalf of 
Se ere tary( Education ) as ordered bV the Hon'ble Calcutta High Court 
in its order dated 29th September, 1993 (page 302-383/cor. ) . 

3. The file is re-submitted as regards the Additional 
Affidavit proposed to be filed by Home Secretary. This additional 
Affidavit is required to be filed by 23rd November, 1993, as per 
orders dated 29th September, 1993, by the Hon'ble High Court of 
Calcutta . 






•4 



Djrector(06 M 8 Vig.) 


X & 00 


[V,P* Bhatia) 

Under Secretary /I 8- 10- 199 3 , 




. j*: 


c J : i j 1 
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The draft Affidavit, placed opposite, may kindly be 
vetted by the Additional Solicitor-General. The factual position 
has been .xtfj&ritfjp brought out In the Affidavit. 

2. It is a fact that the High Court's order dated 2 August, 
1993 was not received in this Ministry either from the High 
Court directly or from the Central Government Advocate. A 
copy was, however, received from the petitioner himself in 
September, 1993. By the time it was received, it was too late 
to take any action on it; it wa^, received by us only after the 
hearing on i September, 1993 ha^already taken place. 

3. Tbe Affidavit has to be filed in the High Court hy 23 
November, 4993, as per tbe order of the High Court dated 
29,9.1993. All other actions required to be taken in accordance 
with the High Court’s order dated 29,9,3993 have already been 
taken , 

4. For information. It may be stated here that there Is nn 
gazette notification fn respect of the award of Bharat Ratna to 
Netajt Subhash Chandra Bose. As the Additional Solicitor- 
General is already aware, the matter never reached the stage of 
notification. 

5. There is also no notification regarding the decisions taken 
by the Government on the recommendations of the Khosla 
Commission. A Memorandum of Action Taken on the report of 
the Khosla Commission was laid before Parliament- However, it 
was not a Notification! it was a Memorandum, 

* / 

6. If necessary, I can come and discuss the matter with the 
Additional Solicitor-General at any time convenient to him. 


r fM. Venkatas wa 


?nkateswara Iyer) 
Joint Secretary (A) 

Shri k.t.S. Tulsi, Additional Solicitor-General of Tndla 

IV) HA ID No. 1/2 7/91 -Public dated 20.10.1993. 
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OFFICE OF THE ADDL . SOLI C ITOR GENERAL 


I have discussed the matter with Mr.L.B. 
Sinate , Di rector and Mr . V . P , Bha t ia regarding the affidavit 
to be filed in the Calcutta High Court in pursuance to 
the High Court Order datedi 29th September , 1 993 . The draft 
affidavit does not meet the requirement of the order of 
the High Court, 


The definite direction of the Court is that the 
Home Secretary should file an affidavit explaining the 
reasons why the order of the High Court dated August 2, 
1993 was not complied with* It is unfortunate that in 
the affidavit of the Home Secretary dated September 27 , 
1993, no explanation reoarding non-receipt of the order 
of the High Court dated August 2, 1993 was mentioned. 
Had that been done, the matter would have been over. In 
any case, the Court has become sensitive about repeated 
non-coriDl iance of its ordeix and is, therefore wanting the 


strict compliance explanation in writing. 

ati 


Although, the explanation was given by me to the Court 
regarding non-receipt of the order dated August 2, 1993 

and the earlier orders passed in this case, the Court 
insisted on written explanation being filed: because it 
has already been so directed to be filed. Non-compliance 
with the order once again will only complicate the 
matter. I, therefore, advise the following:- 


a) That 
in my earlier 
filed by the 
Secretary . 


the additional affidavit, as advised by me 
letter dated JOth September , 1993 may be 
Home Secretary and not by the Deputy 


b) The additional affidavit may incorporate the 
reasons for failure to comply with the various orders 
passed by the Court. 


c) An affidavit of the Secretary ( Educe t ion ) in the 
Ministry of Human Resource Development may also be filed. 


The revised affidavit may be got settled from me. 


(K.T.S.TU1 
Addl. Solicitor Gt 
21 .10*1993 

















The affidavit nf Home Secretary dated 27.9.1993 is an 
affidavit cl aiming privilege in respect of the documents which the 
Hnn'ble Court had asked this Ministry tn produce. The affidavit 
was settfed by the Additional Solicitor-General, 5hri Altai Ahfpgd, 
and it was filed in the High Court on 29,9,1993, It is respectfully 
submitted that the affidavit claim ing^j ^jvi lepe is not the proper 
place for explaining reasons for^joPTBy in the production of 47 : 

records. In any case, It is not the intention of this Ministry tn 
produce any records* It is precisely for this reason that privilege 
is being claimed in respect of the records. 
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2 , Since the Hon’ble Court (hy its order dated 29*9 .1993 5 has 
directed that an affidavit^ as per ortler dated September 1, 1993, 
should be filed, a draft affidavit has been pot ready and is placed 
below. In effect^ this is merely an affidavit explaining the reasons 
why the claim of privilege was not made earlier. There have been 
communication gaps between the Central Government Advocate at 
Calcutta and this Ministry; these communication gaps are responsible 
for not claiming privilege even earlier. The position has been 
correctly and truthfully brought out In the draft affidavit placed 
below. In our view f the Under Secretary in the Ministry is fully 
competent to sign the affidavit. In fact, all the counter-affidavits 
filed in this case have been signed by the Under Secretary, 


3. When the affidavit claiming privilege was settled by Shri 

Altaf Ahmed, Additional Solicitor-General, the understanding was that 
he would take charge of this case cm behalf of the Government of 
India and would appear In the High Court at Calcutta. Due to other 
engagements, however, he could not appear in the High Court on 
29.9,1993, However, during discussion with him when the Deputy 
Government Advocate was also present, he had made it very clear 
that he would be in a position to appear at the next date of 
hearing. The next date of hearing Is 6th December, 1993. 


4, In the circumstances. It would be appropriate to reauest Shri 
Altof Ahgmft, Additional Solicitor-General, to appear In the High 
Court on behalf of Government of India. The draft affidavit, placed 
below, may also kindly be settled by him. 


fM, Venkateswara Iyer) 
Joint Secretary (A) 
November 2, 1993. 


Shri P. Parmeshwaran, Deputy Gover n ment Advocate. 
MHA ID No. 1/27/91 -Public date- 2 - 1 1 - 1 -93. 


Central Agency S e ction 



( P. ESWARAN ) 

ADDL, GOVT. A WOC ATE 
04 . 11 . 9 ? 


Shri Altaf Ahmed 
Addl. Solicitor General 


A 

? *1 if & 
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The Learned Addl. Solicitor General may 
kindly s*e the note above requesting him to appear 
in the above matter before the High Court €t Calcutta 
as well as settle the draft affidavit placed 

below. 
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Additional Solicitor General, Shri Altai Ahmed's note above 
may kinly be seen, 

2. This case last came tip for hearing In the Calcutta High 

Court on 29.9.93 when the affidavit of Home Secretary claiming 
privilege in respect of the records relating to the award of Bharat 
Ratna to Subhash Chandra Bose, was filed. 

3. The claim of privilege will be discussed at the next 

hearing fixed for 6 December 1993. 

4. By its ordei^ dated 29.9.93 the High Court has asked both 

Secretary, MHA, and Secretary, Education, to file separate affidavits 
explaining why the order passed by the Court on 2.8.93 was not 
carried out, 

@ 

5. The order of the Court dated 2.8.93 reouired the 

production of records relating to the Award of Bharat Ratna to 
Subhash Chandra Bose. This order was received by us neither from 
the Court directly nor from the Central Government Advocate at 
Calcutta. A copy was, however, received from the petitioner but it 
was received only in September, 1993, It was, therefore, not 
possible to take action to claim privilege earlier. 

6. The affidavit to be filed has been settled by the 

Additional Solicitor General(Shrl Altaf Ahmed), He is of the view 
that the affidavit should be signed by US. Fair copy of the 
affidavit is placed below for kind signature of HS. The affidavit 
has to be filed by 23.11.93, 


{ M . Venkateswara Iyer) 

Joint SecretaryfA) 

19.11.93 
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Extracts fr ctn Lok jiabha Debate 
dated the 11th April*' 1979 / 


Ashes of Metaji Subhash Chandra Bose 

6626* SHRI K*T* KCSAl*iAK£ .Jill 
the Minister of HOME AFFAIRS be 
pleased to state £ 

{a) the action taken on the suggestion 
of General Fujiwara of the Japanese 
Imperial Army* the custodian of the 
ashes of uetaji Subha3h Chandra Bose 
for ceremoniously handing it over 
to the GoVerittuent of India# 

(b) whether the Chief Monk* Matsu su'd, 
of Renkoji Shrine near Tokyo under whose 
care the um containing the ashes is 
being kept has been contacted for this 
purpose; and 

ic) if so, when the Government of India 
are going to receive the urn of ashes? 


THE MINISTER OF STATE IN THE MINISTRY OF 
CF HOKE AFFAIRS fiSHRX J HAN IK LAM KAHDAL) £ 

(aJ In the light of reasonable doubts 
cast on the corectness of the conclusions 
reached in the two inquiry reports on the 
death of Netaji Subhash Chandra aose# Govt, 
find it difficult to accept that the earlier 
conclusions are decisive. It will* therefore# 
not be possible to take any action at present 
on the suggestion of General Fujiwara. 

(b) and (c). Do not arise* 



, D.d.io.ki2m/}/n-i*s.(D.m) 
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Kiully w lir to your letter dated 2 lot H«v«obw. Iff! 
regarding rUaoppaa rtoco of Boteji Sobhuh Chaedr* Bom. 

2. The oggaailnr otatod la yoor latter, have boon 

■*— i nmd In tfaio Malatry. Comment ha to already had two 
•nqolriw on the dlttppooraoro of fctajl Sebhaah Chandra Bom. 
Tha flnTormeoat ht«* accepted tbo report that Metajl Sebhaah 
Chaadra Bom dted la an tliMswb oa Uth logtit, 1945 at 
talhoJu. It la fa It that do amfal parp oa n woald he nerved 
by toy freeh IdtlatiM In the Matter. 

With regard*. 



Toor* atecerely. 




5/2, Central Fork 


CALCUTTA - 7*0 052 
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Ftoj 

To 


S t ^ a 

Jardar Fateh Singh, 

Deputy Secretary to the Government of India* 


All States Parts A, B, C and D. 

New Delhi-2, tho February, 1954* 


Subject: - Institution of awards "Bharat R atria" 
and "Padma Vlbhushan". 


Sir, 


I pjn directed to enclose for tho Information and 
guidance of the State Government , a copy each of the 
notifications of the Presidents Secretariat No. l-Press/54 
and No.2-Pres/54 dated the 2nd January 1954. regarding the 
institution of the awards "Bharat Ratna" ana "Padma Vlbhushan". 
Those awards are not to be regarded as titles In terms of 
Article 1 Q ( 1) of the Constitution, 


U 


2, . The regulations published in the notifications 

r.if erred to In para. 1 above fully explain the features of the * . 

two orders: & 


(i) BHARAT RATNA , 


The decoration will be in Ihe form of a gold medal 
designated "Bharat Batna", This will be the highest civilian 
award corresponding to the "Order of Merit"* It will be 
awarded for exceptional services towards the advancement of 
art, literature and science and in recognition of public 
service of the highest order. To ensure that this award is 
not made cheap, the number of annual awards will bo 
restricted to a maximum of three in any particular, year. It is 
also not necessary that there should be an award every year ' 
but, at the same time, there need not be any strict final 11m it v ; 


The recommendations for the award of "Bharat Ratna" 
will be made by the Prime Minister himself who will be fpee^to 
consult any one he chooses. No formal recommend a tions~“f or 
this ore necessary. 


(il) PADMA yiHETPSHA N CCrdx .rf the Lotus). 



This decoration will also bo In the form of a medal 
and styled and designated "Padma Vi chushan". It will be 
awarded for distinguished public service In any field Including 
service rendered by Government servants. It will be three 
classes, namely, "Pahela Varg" , "Dusra Varg" and "Tisra Varg" 
for which the Medals will be In silver and bronze 

respectively* It is essentially a civil order and it can be 
given to any person Including Government ^rvants. The 
intention, howeyer, is to keep th.? list as small as possible 
so as not to cheapen the award. The award is to be given 
for special services and not merely for long service. It is 
desirable that, even In the initi.il stage, the awards should 
be not only to. Government servants but others. These others 
can be persons 'who are conspicuous for doing something in 
the nature of social service or developmental work, eminent 
scientists, doctors, engineers, social service workers, 
persons who have done particularly well in the community 


£ 


projects and the like. 


The procedure for the submission of recommendations 
this award will be similar to that followed in the case of ' 
"Ash ok a Chakra", vis . , tho State Governments and the Central 
Ministries will forward their recommendations (supported v ‘* 


; 


,ir- 


v 


isi- - 




citations 




V 


t M 


- 2 - 



citations giving full reasons) to the Home Ministry, who 
will trite steps to place them for consideration before a 
ft Committee of ndvisers. whose Chairman will be the Home 
Minister, before submission to the Prime Minister and the 
- President* ' 

^3* It has been decided that the awards of "Bharat 

H atria" and rl Padma VIbhushan" {all the three Vargs) should be 
made only once a year on the Republic Day, The recommendations 
of the State Governments in respect of "Padma Vibhushan" 
should, reach tie Hume Ministry before the 1st of October 
every year for necessary action* 

Since, however, the awards were instituted only early 
in January this year and there was consequently no time for 
making the awards dh the Republic Day, (26th January) 1954 it 
has been decided that there sliarld be an extra award of 
"Padma Vibhushan" (all the three Vargs) on the Independence 
Day ( 15th August 1954) also this year. The State Governments 
are, therefore, requested to submit their recommendations for 
this particular award so as to reach the Government of India 
. by the l qt of J^no 1954 at the latest * Their normal 

recommend tions for the awards to be made on the Republic Day 

, next year can then, in the usual course, be submitted before the 
1st of October, 1954. 

t 

? * 

i'„* . Yours faithfully, 


l r* — <-A_ 

C Fateh Singh ) 

Deputy Secretary to the Government of India* 

+ , • 

l ' 

f * . . , 



1 - 



t No, 30/26/53- Public r Now Delhi -2, the 24th February, 1954. 

* 

Copy to all Ministries of the Government of India, including 
the Ministry of ^inarno (Defence) j (Revenue) and I and C 
Divisions; Department of Economic Affairs: Department of 
Parll ament ary Affair?; Cabinet Secretariat: Prime Minister’s 
Secretariat; Parliament Secretariat; Partition Secretariat, 

Director. Intelli :encc Bureau; Director of Co-ordination 
(Police Wireless); Director, Secretariat Training Scnool; 

Commandant, Central Police Training College, Mount Abu: 

Inspector General, Special Police Establish"! rt ; Principal, 

1 , A,S. Training School; Union Public Service Commissiin; 

Military ‘Secretary to the President; Secretary to the 
President; Establishment Officer to the Government of India; 
Comptroller and Auditor General; Supremo Court; Election Commission; 
Planning Commission; Council 0 t States Secretariat; and 
Backward Classes C oralis si on ? £ OI , on and nece^ppry action. 


i 


K* 23/2/54* 


> . . /* /} A/ " ■/ - 

( D* Natara jan ) 

Uj> J <*t the Government of India* 
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Most Immediate^ Court Gase 


M* Venkateswara Iyer, 


D.O,No.l/27/91~Public 


Joint Secretary $S)dnfrVX 
Tel. No. 3015785 

New Delhi, the 16th March ,1993. 

Dear Shri Surie, 

I am enclosing a copy of the Writ Petition filed in 

the High Court at Calcutta by Shri Bijan Ghosh against the 
Union of India against conferment of Bharat Ratna (Posthumously) 

on Netaji Subhash Chandra Bose and the mystery about the death 

of Netaji Subhash Chandra Bose. A’ L 'Oo pyj uf * 1 il "ifti H 
■ 

2. A perusal of this Writ Petition indicates that there 

is a mention therein about entry of Netaji Subhash Chandra 

. * 

Bose in the then Soviet Russian territory via Mftiitjpria^ under 
the camouflage of the report of his aircrash death on 18th August, 

1945. The relevant paras are 10, 1 1 , 12 , 18, 2G(grounds-XIX,XXII, 

XXIII) and 22. 

3. As the time at our disposal to file the counter affidavit 
is very short, I shall be grateful if you could kindly look 

i 

into theJ matter personally and have the necessary parawise 
comments in respect of his SO called entry and stay in the 
then Soviet Russian territory sent to me at your earliest and 
latest by 18th March, 1993. 





(M.V. Venkateswara Iyer) 


Shri Nalin Surie , 

Joint Secretary (East Europe), 
Ministry of External Affairs, 
South Block, New Delhi. 


ppft OFFICIAL USE ONLY* 

S.P, taneja 

Information Officer (Home & Personnel) 


IMPORTANT PRESS CLIPPINGS (LOCAL) 

Datedi iS? d ' ) ^ 

i*ith best compliments from: 


jVr'^V 


Principal Information Officer, 
, Government of India 
^^Sbastri Bhavan, New Delhi, 


May be returned with comments/reactions, If any to Information 
Officer (Phones; 3015692 & 3011011/361 N.B.) and 389423 
( Shastri Bhavan) before 4,00 p.m. on the same day. 
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rRioo lKtGiJ-iAriQN BUREAU 

GOVirtlu-iil^X OF INOl/i 


Kame of the Newspaper 
Place of Publication 


Pioneer 





Date of Publication 


/ 


No toning down ofR-Day 

W #>4 » till . • ' t , 


T hu call by some eminent editors of the Capital was taken when temples were destroyed in Kash - 1 
for a toned down Republic Day celebration in mir or Hindus killed in Punjab. In the present corn- 
view of the Ayodhya demolition and the con- munaily charged atmosphere there are many U> 
sequent wave of communal violence may be well- buy the pernicious lies spread by the Sangh Parivar ; 
intehtioned but if accepted by the Government and tho Government must bo careful not to do 
could send the wrong kind of message to the anything which would add grist to the mill of those 
nation. Such a gesture instead of arousing public who seek to widen the communal divide, 
conscience may instead add to the widespread pcs- This is not to suggest that the country should cele- 

siinism that seems to have permeated the country brato Republic Day this year pretending as if. the 
over the past few weeks. This" in Jachis a time lo ravages of-tlie recent communal violence had not 
celebrate the birth of the Republic with more happened. If the Government is realty Interested in 
vigour .than ever before. It must be remembered highlighting the gravity of the challenge posed to 
that the pomp and pageantry of the traditional the nation by. fundamentalist forces what better 
Republic Day parade every year is associated in the way to do lids than introducing some special items 
public mind with the assertion of independent on this subject In the parade. A tableaux depicting 
IifcNft and any attempt to undermine the symbolical patriots of all religious hues banding together to 
value of this is more than likely to be misconstrued , defeat the designs of Khalisum i militants. Kashmiri 
if the aim behind toning down the annual Republic secessionists, Muslim fundamentalists and Hindu 
Day spectacle is to exprqss sympathy with the vie- fanatics would be a positive way to gel the message 
thus of tho recent communal riots, the victims may across to the people. Distinguished citizens from 
well bn justified in regarding this as a hollow gestu- arras the country could also he flown into Lhn Capi- 
rc. Many others would perceive the half-hearted tal lo march hand in hand in the parade waving 
celebration ofjthth January as yet another sign of a banners proclaiming peace, communal harmony 
crumbling Republic. " and. above all. a strong and united India. Finally, it 

There Is also the danger of a deliberate move by is important for the Government to realise that the 
the Government to turn Republic Day into ti formalities of celebrating Republic Day lit a grand 
lacklustre affair being twisted by the propaganda or sombre manner is hardly a substitute for the 
mills of the ItSS-BJP-VHP combine for its own pur- real task or governance. Tho best way for the Prime 
pose, Ills not at all beyond the propagandists of I lin- Minister lo pay homage to the Republic as well as 
ilulva to prbject this as further proof of secular riot victims is lo urgently get down to tho business 
appeasement of Mtisllms since no such drastic step of putiing the country buck on the rails. 
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GC'.'Eri^lcNI Or INDIA 


Name of the Newspaper 
Place of Publication 
Date of Publication 


Pioneer 


New Delhi 
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'Dead or alive debate re-surfaces’ 

■ - 

Posthumous Bharat Ratna 
for Netaji challenged 


Sf*tm Gcrr*§pond*nt 


Calcutta 


"NKTAJl UliAl) or alive" In a dab- 
ft to which surface* wlLb lirftaUng 
rrgularUy in Calcutta every year 
around his birthday on January 
23 „ this year being no differ*! nL 

The duhatfl usually taka* the 

form of over- long edit page LrarUi 
penned In local dailies by form or 
MP Samar Guha. a Mldnapore- 
bhsp.d writer of l^&lJbocks on 
science 

However. ibis year, curiously 
enough, a writ petition hu brrn 
riled in the Calcutta High Court 
before Justice Umash Chandra 
Baner]oe challenging the validity 
of the Union Government'* deci- 
sion Lo confer a posthumous H ha- 
rm Ita In a on Netaji since Uils lit 
effect implird that ha ww dead. 

Though the petition was movrd 
by an advocate of Howrah dka- 
ej-Ice, the name of N*t^|T* 
nephew, Mr Amlja Nath Bo*a T 
sun of Mr Saral Boa*, and a bar- 
rister hi mail If. WU appended as a 
party it* ihe pclilkin, almost u an 


afterthought. lo gtte the case 
greater weight. 

The pell lion mentioned the oA- 
repeatrd view ihat 11 Had «U1J not 
hern established that Neiajl had 
perished In the alrcrasb lit 
August 1945, 

Mr AAilya contended In 
court on Wednesday liui Ilf 
Bad ha Blood Pal. who m u ati* n4 - 
log the War Crime* trial In 
Tokyo, had an .American ImHTlg' 
entii report Ui hi* possession and 
had concluded beyond doubt ihaJ 
Nrujl had safely landed ml Tair- 
on In Manchuria on August It. 
1945. 

Again, on July 22. 1946. Mi 
Khurshld Maqrpjj. «v oC Gao- 
dhl's secretaries, had wriofi In 
the wflU-knawn JournalM. Louis 
Fischer |wh o had been President 
fUKKevell'a Pr«u uhfa»f| T that 
Netaji wa* Iff Russia. 

Reacting to U» petition, Mr 
Aml>a Bow's brother. Or SHIr 
Boae H who rum lh#N#mi ft. mar- 
ch Bureau, said that be studious- 
ly Ignored any too* cofiTwded 
with gueulng Sntjl 1 ! iflvrri- 


bouia since Utl* mad* N* uncle a 
laughing ma Iter. 

toted why didn't he discoura- 
ge hli haniiter brother fruffl gett- 
ing involved in «urh shined pcU- 
Homs, he said U wu fLitile. 

Or Bose uid that every year 
some people revive the "dead or 
alive" Inun In the hope uf entr ac I- 
Icig "cheap public l ly " al nee anyth- 
ing on Nrtsjl h lapped up by the 
media The same people r ilrange- 
ty enough, show no LnLcrrsl In 
participating In a constructive 
seminar or workshop on any 
aspect of Nemi w hi* work. 

Or Ruse said the NeUjI Award 
Tor 1993 would be jointly given to 
€ofcme| LakJtitnl SahgaJ and 
Jan at 9 Aihi Hm happen of the 
FUnl of Jhaml regiment, Indian 
National Army 

The video documentary film 
"NeUjJ and India's Freedom’* 
would also be released on the 
January 23. and the upgraded 
Freedom library of tiw Bureau, 
and the RaJ (jangadhar Til at 
Computer Room will bn formally 
inaugurated the same day 


UNCLa£;JFIED 
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N EM DELHI 
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TO 


S'! HI 5. CDQPTO 

SENIOR CENTRAL <30 VT, f&S/QC \T3 
BRANCH SSCTT. 

MINISTRY OF LAM 
4-K.S, HOY HO aD 
CALCUTTA 


NO , 1/27 /91-PUBLIC 

dated 

26 TH JANUARY* 199 3 



according to a news item appearing in the i salts of pioneer 

DATED 22,1*199 3 PUBLISHED FROM NEW DELHI A WRIT PETITION H \S BZW 
FILED BEKJRS JUSTICE UME&T CHAN DftA BaNERJEE IN THE CALCUTTA HIGH 
COURT CHALLENGING THE VALIDITY OF THE UNION GOVERNMENT* S DECI SION ^ 
TO CONFER LHaP-AT RaTN AlPO STHUHOU S) ON NETAJI SJ EH \SH CH^DRA 0O!7 
SINGS THIS IN EFFECT IMPLIED THAT HE WAS DEAD (*) WS 31 ALL BE 


GRATEFUL IF A COPY GF THE SAID WRIT PETITION Is OBTAINED FROM SH : 






REGI SIRY OF THE COURT J^D MADS AVAIL ABLE TO US BY JJICK^ST FO 
MEANS TO 'MaBLK (DVT, OF INDIA TO DSICDS THE COURSE OF ACTION 


needed on its part 
message U) 


PLEASE REPLY ABOUT THS POSITION ' 




(V.P, BHaTIa) / 

UNDER SECRET"” 
MINISTRY OF HOME 

NEW DELHI s W 

TELE* 30124 21 

rtt* !• > 

tv. BHAI ■ ■'■ 
x nfa* 

Uci Setf' fir 
r TfrVrt • 
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5. K. KUNDU 

CENTRAL GOVT ..advocate 


to* 


SEsauaasi 

15/B/Korae/92 JlT4 H8& 


Government of India 
Ministry of Law & Justice 
Department of Legal Affairs 
Branch Secretariat, Calcutta* 
4, K. S* Roy Road, Calcutta - 1 
4*2.93* 

Dated 


To 

The Secretary, 
ministry of Home Affairs, 
North "lock, 

New Delhi 110001 


0 G 58784 L 


«r| 

■ of Hon* Affllfi 

-<sr New DelM 

- 5 fEBIS® 


tT ® .*» iti *»**.**"** *** 


Sir, 


Subs CiO.Mo. {w}/92 
Bijan Ghosh 
-vs- 

Union of India £. Ors* 




Ref; Telegram No. 1/27/92- public dt. 23.1.93 


Kindly refer to the telegram issued from your office ir 
connection with the above matter. 

Kindly find enclosed herewith a copy of the writ petition 
and also a xerox copy of the communication by Lr-Amitava Dutta, 
learned Advocate dt. 21st January, 1993 intimating the order 
passed on 21.1.93. Kindly look into the matter and give us ne- 
cessary instructions immediately* The matter is appearing today 
in the list* Further development will foil ow but in themeantime 
necessary instructions should be despatched immediately* 



Enel: Copy of the writ 
petition with a 
copy of the letter. 


Yours faithfully. 
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1.1 tm Hitt GOBI ki CALCUTTA 

% 

Constitutional ^rit Jur lad let Ion 
C Appall at* Side } 


C. C*/C*R. Ho. 00 of 1S92 * 

Subject matter relating to : 

Untfer Group - JJ£ Head - 

* Classification List* 

- *_ 

In the matter of t 
BIJan Ghosh 

* • # Petition er 

•Vs- 

The Union of India 

** .Respondent 


Adv oc ate- Qnri? ecord > 

Hr* BIJan Ghosh 

High Court, Calcutta 

Bar Association, Boom Ho* 11. 


1 ' 




Els trlgt.j., Calcutta 



IN fHS HIGH COURT AT CALCUTTA 
Cone ti tall ansi Writ Jurisdiction 
C Appoll&te Side ) 


J aJiU£-aaUfii-jiI 1 


An application under Article 226 


of the Constitution of India ; 



In the natter of * 

A Writ In the nature of Msndsmous ; 


And 

In tbs matter of * 

A Writ In the nature of Certiorary $ 
.And 

UU&suaaLXst rf 1 
Any other writ and/or writs, order 
and/or orders, direction and/or 
directions $ 


-a 


And 



ln_Xh £_aa uer 1 

The highest Civilian Award 

■bharat Katna* conferred upon 


Subhas Chandra Bose posthumously 
without having. official declaration 
by Ooweenfteat of Indi a A and/or 
admission of Els death $ 


Co nt d* * *2 


A flrfction upon the Union of India 
to declare post -fie to the death of 
Subhas Chandra Bose ; 

And 

In the matter of * 

■Bight to Know* Is an extent ion of 
Fundamental Bights ; 

And 

foit&jttUsr.ftf : 

Btjan Ghosh | Advocate 
practising at High Court at Calcutta 
Son of Sri Benoy Krishna Ghosh 
B-172, £♦£* College, Bbwrah-3* 

* ••Petitioner 

•Versus - 

The Union of India 

represented through the Chief Secretary 
President of India, 

Kastrapatl Bhavnn, 

Hew Delhi- 1* 

-* •Respondent 
To 

The Uon'ble A.M* Ehattaohsr Jee, Acting Chief Justice 
And His Companion Justices of the said Hon 'hie Court. 

The humble petition of the 
petitioner eboeenaned 5 



Coot d. a a 3 


3 



f 

\ 


Jft 


Host Respectfully sheweth * * 

£X 

1* four petitioner lsCltlmen of India end resides 

permanently In the address given In the cause title* Be 
ie an Advocate, practising at High Court at Calcutta* 

2* The death of Subhaa QhanSra Bose, the main architect 

of the Freedom of Indie, Is still a ’unsolved mis try 1 * It 
was allegedly reported that Sufchas Chandra Bose died at a 
plane crash on 13th August, 1945 at Talhaku, now called 
Taipei In Taiwan but the Nation reasonably believes that 
the actual death of Subhas Chandra Bose was not caused in 
the reported plane crash* As a result of that different 
enquiry commissions were held to prove the Death but Findings/ 
conclusions of-tfaenohad not been at all accepted by the 
Government of India as well as the Citizens of India* 

Awarding a person ’Posthumously 1 concludes that the person 
Is dead* The Nation have every right to know about the 
actual Death of the National Hero, the csuse(p) of the death, 
If He is really dead by now* As such this application Is 
made In the National Interest and this application be 
treated as a Public Interest Litigation. 

3* His raceeleacy, the President of India, had the 

Cevv)Ci>t 

pleasure to aMCrd 'Bharat Botha* to aubhas Chandra Bose 
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on 26th January 1992 posthumously, util.cn concludes that 
the Government of India Is hereby officially juj eaittLng 
that Subhas Chandra Bose is dead* At the same time by 
awarding: him Bharat iatna, the Highest Civilian honour 

■r 

posthumously, the President of India has declared the 
other way round, that he is dead* The Government of India 
before that had not declared any where that Subhas Chandra 
Rose Is dead and had not officially accepted the alleged 
report of Subhas Chandra Bose's death on air crash on 
18th August, 1945, In Taiwan or findings of any commission • 
There is neither any declaration from any International 
Government or Authority either that Subhas Chandra Bose died 
on that air crash nor if* any other specific event* Without 
the specific report of death of Subhas Chandra Bose, the 
Government of India cannot and should not award him the 
highest civilian honour posthumously* 

4* To unvall the mistry of death of Subhas Chandra 

Bose, Shah TTawaz Committee was appointed by the Government 
of India to assert the facts related to the plane crash 

j *■' 

and/or death of subhas Chandra Bose In the year 1956 i.e* 
after e period of eleven years from the alleged air crash 
followed by the announcement by Tokyo Radio* The Government 
of India, headed by Indira Gandhi had not accepted the z 
report of the shah ftavaz Committee while setting up the 
2nd equlry commission, a one-man fngttraxifhast* Judicial 
Commission consisting of Hr* Justice Khosla, a retired 
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Obi at Justice of Punjab High Court called as Khosla 
C 02 ,1s si on* file Khosla Commission's report which was 
submitted in June, 1974 with the findings in favour of 
alleged sir Crash, had also been rejected by the Governrapnt 
of India headed by Morarji Desal* The then Prime Minister, 
Morsrjl Pesai, in the Loksobha on September 3, 1978 
declared that with some contemporary records which had 
been available, in the light of doubts and contradiction 
and with those records the Government find it difficult 
to accept the earlier findings and conclusions of the 
'Shah Hawaz Committee and that of the Khosla Commission 
and this declaration of Morarji Desal decisively proves 
s beyond all doubts that the death of Subhas Chandra bos# 
was not officially accepted and recorded by the Government 
of Indie and perhaps for that reasons, the Bharat fiatna 
could not be awarded posthumously to him before* Hence the 
question of declaring and/or considering a person dead, 
if he/she is unheard of 7 years, cannot be art sod here# 
Further to that the Government of India, headed by then 
Prime Minister, Mr - Chandra Shekhar, ordered for a 3rd 
Enquiry Commission to unearth the 'unsolved mistry ' of 
Subhas Chandra Bose's death, but the official order has 
I not yet been carried out for some administrative reasons# 


5# Subhss Chandra Bose was conferred the title 

'Netaji ’# Qhaadhiji said about him " Cubhas is the 
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patriot of Patriate, the prince of Patriots"* The people 
of Indie have profound regard In Him. He alL along had 
been admitted as a National Hero. He was the main architect 
of the freedom of India* The Countrymen have become stapled 

i 

as to what propelled the Government of India to confer the 
award to him* Award Is a recognition conferred to s person 
for hie achievement, contribution and success In any field* 

An award makes a mm g Lor If led, levels a c r irk of recognition 
on him and as such every a«a id has It's congenital limita- 
tion. But when a personality Is higher and greater than any 
award, conferring the award to that person becomes ridicu- 
lous* It beccm^a an act of Carelessness to limit that person 
ranking with others who had already been awarded and who 
would be awarded In future* Sometimes conferring award to 
a person becomes an Insult to him, Instead of an honour 
to him* That Is why we also find that some persons under 
some unwanted n situation or In some derogatory circumstances 
reject such honour or do not receive such award* tvard 
la made to account and recognise the success/contribution/ 
achievement of a man* Has the Government of India now able 
to measure and success the His contributions to the freedom 
struggle of India and was his success subject to recognition 
by the Government of Indla^ Conferring the award Bharat 
Hatna cannot be a 'prize-giving ceremoney'* Reward of the 
patriot was the freedom of His mother land. It cannot be 
a functional honour* 
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6* An 4ware t whatever may, the honour status or 

that, nay not always be a reward to a personality* 

It could ridicule and rebuke him, It may degenerate, 
debase and defame him. 


s . 

■ v 




It may be derogatory to the person who is awarded 
If he Is much more greater than the award itself* A 
personality like him should not be ranked, with other 
receiplents of Bharat Ratna by conferlng, the award, may 
It be the highest civilian award, Hot necessarily an 
award would always make the reeelpient glorified, 
sometimes It Just damage the purpose Itself when It 
turns to a hum! 11 Nation on the part of the reed pleat* 

7* After a span of about 45 years what promoted the 

Government of India to recognise His success, to fathom 
his achievements, to reward Hts contribution to admire 
His sacrifice* The decision and act of Government of 
India are really ridiculous and have got no rational basis* 
Virtually be has been punished by this award* It Is not a 
regard but a shear disregard to him* The persons, who had 
been conferred with Bharat Rntna before Hln are shxmmalegie 
ohr analogically Redha Krlshnan, C. Rajagopalachary, Dr. C*V* 
Raman, Dr* Bhsgaban Das, M# Blsheshwarayya, Jabarlai Tlehra, 
Gobi nd all av Panth, D*K*Karve, Bldhan Chandra Hoy, Purushottam 
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Das land on* Dr. Rajendra Prashad* Dr. Rajendra Pros had. 

Dr. Jaklr Hushan* P. V. Kane, Lalbahadur Shastrl, Indira 
Gandhi* V . V* Girl* itl/^STfiother Terisa, El nob a B have* 

Khan Abdul Gaff or Khan* K*G. Ramchandran, B«R*Amb©dkar* 

Hals on Mandela* iiorarji Desal* Rajiv Gandhi* Eallav Bhal 
Patel respectively. It cannot be said that all of them 
were superior to Him or His contributions war* less worthy 
than anybody's amongst the foregoing names. It is also a 
question to the people that what makes awarding Him Bharat 
Ratna along with H.A.K.Azad on the same day. They were not 
at ail equal In rank as far the freedom movement of India 
was concerned. After Elm* till date* J.R.D. Tata and 
Satyajit Ray have been conferred Bharat Ratna. Should the 
Government of India rank Subha s Chandra Bose with all these 
persons or with all such persons who would be ^warded 
Bharat Ranxla Ratna In future. 

8. There was a total no^app 11 cation of mind on the 

part of the Government of India In conferring Him Bharat 
Ratna. It was totally an mechanical approach In awarding 
Him. The Government of India should have meticulously 
Considered whether It would be a regard or disregard In 
awarding Him Bharat Ratna after 45 years of Independence 
and that too after awarding the same to a lot of persona* 
Had he been the first recipient of this award* still it 
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would be the public reaction that awarding Him ts an 
attempt to limit Him, His success, contribution and 
attainments* The Government of India should have judge 
the matter c*refuli y>not mechanically and su peril cl ally, 
the public sentiments, emptlons and feelings should h^ve 
been taken into account before conferring Him any award* 
Without having any attempt afresh to know about the misfcry 
of His Death, without having any regard to the honour the 
people hive for subhas Chandra Bose, the Government of 
India awarded Him and that too posthumously and the guard 
which had been conferred by tnis time to a number of persons, 
who oannot be ranked with him by any way* Xhe Government 
i of India has no right and authority to insult a National 
Hero; to defame and disregard a man who was the main 
architect of the freedom of India, to hurt the feelings, 
sentiments and ansttwl admiration of the people of India, 
to dishonour and humiliate a personality by just attaching 
a mark of award whereas the award la meant for other persons 
who heeds statutory recognition sad honour* The Government 
of ladle should reconsider the decision of conferring Him 
Bharat Ritas and there is no lota of doubt about it that 
It would be a mark of true respect and honour to Him If 
{He Is not leveled with any award* The declaration of con- 
ferring Bharat Hi Ana to Him should be wi thdrtfwet/recali. 
as s mark of true respect and honour to Him* 
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lour petitioner craves leave to submit the 
account oX public sent latent and feelings as reported in 
press eg si ns t Oovorirsirrit- 4 * this decision^/ 4^. 

■*- t 

Further to that there vas no disclosure of the 
material facts on the basis whereof the Government of 
India has chosen to describe the award as posthumous* 

For some obvious reasons the reports and findings of 
Shah Kgwag Committee and Xhosla Cotu.i salon were declared 
not decisive* An important dlgnltory In his speech on the 
occasston of Installation of Subhas Chandra Bose # s pro trait 
In the Central hall of the parliament In sometime 1977 
contained an indications about the uncertainty of his 
having died In the meantime, rather wishing his hone- 
coming even for a day* 

9* Subhas Chandra Bose left his house at Calcutta on 

17*1.1941, evading house arrest, reached Japan In May 1943, 
ea-route Afganlsthan, Soviet liusria, Germany, Madagascar and 
Sumatra. 

10* Japan officially surrendered on 15th August 1945. 
After the fall of Japan in August, 1945, since it was not 
for hlte^to stay in any part of East Asia, he left for 
an asylum, in all probability that was the then Soviet Russl 
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It is not Just a sentimental belief or mere Juncture 
but there ere enough cirques tan tint evidence, documentary 
reports and other auxiiliary testimonials to acc-pt this 
conclusion* It is believed that Subhas Chandra Bose 
successfully managed to enter the then Soviet Russian 
territory via Hanturia under the camouflage of the report 
of his air crash death on 13th August 1945* 

11* It is reasonably believed that Sub has Chandra 
Bose vent to the them Soviet Russia and vented to come 
bach to India sometime in 1945-46, but subsequently, 
somehow It was managed at any level and he was kept 
In the then Soviet Russia against his win and for some 
reasons or others, he was not allowed to come to India* 
Propelled by this strong impression ell the persons who 
too* the matter of Subhas Chandra Bose's death mistery 
in the National interest, all along wrote the authorities 
concerned of the then Soviet Russia even to the new born 
Russia to reveal all the facts and truths related to death 
mlstxy of Subhas Chandra Bose* But till date, no such 
Information has been received by the people of India* 

It la needless to mention that Subhas Chandra Bose was 
never declared a liar Criminal. 

32* It was along doubted that the alleged plane 
crash was a camouflage of the report under which 
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dubhas Chandra Dose Loft East Asia and took shelter in 

WJVS 

any part of the world and the logical conclusion ts the 
then Soviet Russia, will oh all along was very friendly to 
Subhas Chandra Lose and ho had a profound faith in the 
Fhylorophy of Socialism* All along, different Indians, In 
representative capacity as well as in individual capacity 
wrote to the then Soviet Russian authorities th-t subhas 
Chandra Dose was In the then Soviet Russia and should be 
handed over to the Indian Cover ament* Mr* Samar Gabs, an 
M.P^aa a leader of the Socialist Party of the Lok Sabha 
net Lreznav at Pastrapati B ha van when the later visited 
India and presented a three-page memorandum on 23* 11* 1973 
'with a request that Moscow should reveal all the facts about 

niis* In which It was outlined tho r<* a sons categorically why 

■ 

Indian believe that subhas Chandra Dose was given shelter 
by Jtaiin after escaped from Jaibheria on 23*8*43* But no 
reply was received either from Delhi or Iron Moscow, neither 
the request was turned down in writing* Che same request 

was made to Mr- Gorbachev after he came to power which too 

4 

Wflnt ua- answered* 

13* Freedom and 1 Democracy are the two things which 
are complimentary to each other and one can not exist 
without the other* Freedom is all pervading* It Includes 
the freedom of information* In a Democratic country Ilk* 
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India* where freedom of thr ought and expression ore 
. guaranteed as fundamental rights* which concludes well 
thpt freedom of information is also within the meaning 



and expression are Information and knowledge* A free and 
democratic State cjvmot afford to ignore the freedom of 
Information to Her citizens, specially which is a question 
of National Interest, more preciously relating to the 
death of a National Hero* the main architect of the 
freedom of Indie* Freedom* In its* true spirit Is guar anted 
\ in the Constitution as Fundamental Right and ea such 
'Freedom of Informa tl an* should also be honoured as 
Fundamental Right* The promises of unconditional Freedom 
In true sense are piling up but the day of fulfilment is 
no where In sight* 

14* It would be social injustice if the people are 
deprived of 'Right to know** It cannot be said that social 
Justice has been done if there is no right to know* no 
freedom of informs tl on, especially which Is * province 
of National Importances?^) AsUa£2> 

EJL — <^e tyrfa'd ^ ' (A~^y 

IS* The right to know should be treated with paramount 
Importance and of fundamental hearing In a Democratic 
Republic* Right to know is as fundamental ss Right to life* 
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Xhe constitution of India had been contemplated In It's 
preamble* 

i * 

Justice- social, economical and political- The 
Justice cannot be ensured without proper freedom of 
Information and right to Know . Every citizen has every 
right to know everything save and except the exclusive 
defence matters which Is the $zzv%st province of security 
of state* Furnishing information with regard to ‘right 
to know' is required for the due discharge of the duties 
on the part of the Government even If X it Is required to 
obtain from any part of the world* A democratic Republic 
State cannot promote a tipi col kind of ‘mental-slavery* 
to her people by adopting the practice of furnishing edited 
Information* If there Is no subj“Cti n in free India, If 
there is no master slave relation between the Government 
and people in a Republic State, then the people have every 
right to know* In a Republic, by definition a Government 
Is made by the people, of the people, for the people and 
as such If the people are not guaranteed of their right 
to know then by the definition Itself the Government does not 
remain Democratic Republic* 

16 . The Government of India tn Janata Fronts Ministry 

admitted that right to knew the truth is with the p a rvlew 

e 

of fundamental right but that remains mpre a theorltleal 
declaration* 
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17* A men of Subhas Chandra Bose's stature and 
Importance, glamour and glory, struggle and success 
should not be declared de^d la the camouflage of awarding 
posthumously. Virtually Government Is thus striving to 
conclude all further enquiry corcitsslon(s) which could 
unearth the truth related to bis death or tils unwilling 
detention In any counter y wher e he took political 

18. The Government of India did not care to honour 
the freedom of Information to her citizens. British 
Government published the documents related to 'Transfer- 
of-powei 1942-47* In 1975 revealing many a documents 
relating to freedom struggle of Indie but the Government 
of India remained Idle and Indifferent about the documents, 
deeds published In the said 'Transfer -of-power '* India 
should ha ve^ asked British Government about clarification 
and relation of some document*, r- cords and remarks and 
for unearthing more facts and the truths related to the 
freedom struggle of India and her political personalities 
for a review afresh. 

India attained 'freedom' by way of Xransfar-of- 
Power- The Government of Britain Transferred the Power to 
Government of India, conditionally. Inter alia, that the 
all Documents of ' Transfer- of -Power 1 would the released 
net before 1399, l*e. after £0 years from the enact ment of 
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the Constitutional law of India* In a civilised world, 
for an independent eofcitry this Is unthinkable and unheard 
of. 

Sven nftar the breaking of the Soviet Russia, the 
Government -f India did not take any attempt to know about 
the •unsolved mlstry* which Is haunting the country for 
about half a century, whereas all the time all the doubts 
were hurb fired about Sub has Chandra Bose's stay at the then 
Soviet Russia, The state archieves of the then soviet 
Russia's lntailgence service, commonly known as K.G.B., 
which was also very nuoh right and resourceful on 


International secrete Information, Is now accessible to 

thaT 

all but the Government of India dld^take eny attempt to 
investigate, seer cu out information over where about India's 
freedom sfcrugged or her men, specially of Subhas Chandra 
Bose. 


In a question of National Importance, the State 
can not ignore her responsibility by deliberately terming 
her fact back to the mines of information. 

19* That no application la pending before this Hon'ble 
Court or any other Court for the* same self cause of action* 
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SO* Being aggrieved by and dissatisfied with the 
mechanical decision and total non- application of mind 
on the part of Government of India with regard to 
conferring Bharat Katna to Sab has Chandra Bose and that 
too posthumously without having any official declaration 
of the death of Sub has Chandra Bose, your petitioner 
begs to move this application under the Constitutional 
Vrlt Jurisdiction amongst the othor following* i 

fl-5-fl.lf. H D.5 

I* For that the Government of India has never 

admitted and declared that Subha s Chandra Bose 
is d*ad and without having such official declaration 
and/or admission* the Government of India can not 
award him posthumously* 

II* For that the mechanical approach and non- application 
of mind on the part of Government of India* have 
prejudiced the profound feelings and admiration 
of the people throughout the country for Bubhaa 
Chandra Bose and Government of India should 
withdraw /recall the award conferred to them as a 
mark of true- honour to Uim* 
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III. 

Vox that the Government of India should not have 

rank din with others recipients of Bharat Ratnn, 

t \ 

should not have Unit Hi® by awarding 31m Bharat 

Ratna, nay it he the highest civilian award. 

IV. 

•w 

t 

Fox that the Government of India should not hare 

awarded Htalharst Ratn&, as 31s achievements were 

mien more glorious and magnlfi cleat than any award* 

V. 

For that a statutory and functional recognition by 

'i. 

way of conferring Him an sward has ver tueliy 

dishonoured Him and as such the Government of India 

should r e-cons ider the natter de-novo and till such 

afresh decision the award should not be handed over 

to anybody on His behalf. 

VI. 

For that His contribution and sacrifice, success 

and achievements, struggle and patriotism could 

not be matched with or ranked by any award, may 

It bo the highest civilian honour, Bharat Ratna. 

vn. 

Far that before conferring Him the award the 

Government of India ought to have consider these 


aspects whether the award itself would reward or 

ridicule Kin, would honour or dishonour and defame 

Him, would aprislate or deprisiate Him since every 

award hsa it's congenial Limitations and as such 

award is not meant for every body. 


* 
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Par that Bfcmrit Katun Is the highest civilian 

award given from the office of President end 

Subhas Chandra Bose was the main architect of the 

Freedom of Indie and as such f such an erroneous 

and unconstitutional functioning on the part of 

the Government of India cannot be appreciated* 

IX. 

For that the Government of India should have 

declared first that Subhas Chandra Bose is dead) 

: V~ 

the declaration being substantiated by documents 

and evidences beyond doubts , before awarding him 

posthumously* 

X. 

«P 

Far that the Government cannot take the plea that 

he Is dead In the eye of lav as he is unheard of 

more than ? years from the date of his alleged 

report of death) i*e» from 13th August) 1045) 

since the Government of India did not admit even 

In 1978 that Subhas Chandra Bose Is dead and 

subsequently ordered for another enquiry commission. 

j% *i. 

For that without having any endeavour to get the 

true and real facts about the death of subhas 


Chandra Bose after the changed International 

political circumstances which has become conducive 


1 
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to reveal the facts* the Government of India should 
not declare him dead by awarding him just posthumously* 

XII* For that by conferring the award* Bharat R»tna, 
posthumously to Subh&s Chandra Bose is otherwise 
Illegal official declaration of death of Sub has 
Chandra Dose, which la not at all permissible under 
the law* 

XIII* For that the Government of India took the 
camouflage of awarding Subhas Chandra Bose 
posthumously to put an end to the Knqutry(s) 
which la yet to be concluded satisfactorily to 
unveil the truth relating to the alleged report 
of death of Subhas Chandra Bose* 

XIV* For that conferring the sward* Bharat Betas* 
posthumously to Subhss Chandra Bose is an 
unprecedented case of conviction without trial 
and as such the said award should be withheld 
unless and untllL His death Is conclusively 
proved and officially declared* 

XV . For that the Government of India has never admitted 
the death of Subhas Chandra Bose after the reports 
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of Shah Havaz Committee and Khosla Commission 

and the Government of India headed by Chandra* 

sekhar ordered for another enquiry eomoi salon to 

be concluded on the unsolved mlstry of death of 

Subhas Chandra Bose and without hawing the 

conclusive report of the said 3rd commissi on f thus 

ordered) the Government of India cannot declare a 

person 'dead* by awarding him post hamou sly* 

V XVI. 

For that citizen of India had the freedom of 


inf or nation and toe Government of Indie cannot 

afford to neglect the responsibilities and liabiU- 

ties of furnishing the information) specially which 

la Involved In the National Importance* 

XVII. 

For that the Government of India cannot sit Idle 

In not Investigating the 'unsolved mis try 1 relating 

to the death of ttubhas Chandra Bose whereas he was 

the main architect of the Freedom of India* 

XVIII. 

For that this application la made In the National 

m ^ 

Interest and keeping pace with the National feelings 

and sentiments which all Indians still retain about 

Suhhas Chandra Bose* 
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For that before declaring him off 1 dally dead In 
the camouflage of awarding him posthumously* the 
Government of India should strive to find out In 
every quarter of the World whether Subhas Chandra 
Bose is dead or not ? lf dead*- when he died* how 
he died* where he died and what * happened to 
the dead body# 

For that the Government of India cannot declare a 
person dead without being satisfied substantially* 
evidentially and document arlly about the death 
and cannot declare a person dead by way of awarding 
him posthumously and as such* the award should be 
withhold until and unless the death Is off 1 d sly 
declared by the Government of Indie# 

For that the Government of India oSr an 
explanation and Obligation to Her people* being 
a Republic Country* to speak out the truth on 
the basis of record end evidence and the same 
can not be circumvented by making a posthumous 
award# 

For that it Is reasonably believed that Subhas 
Chandra Bose left for the then Soviet Union under 
the camuoflage of the report of the plane crash and 
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spent the rest or his life over there, may be 
against his pleasure and the Government of India 
awarded him posthumously on January 36, 1992 without 
having any enquiry officially in the political 
State Inteilgence Archive® of the then Soviet 
Union which is now easy accessible to all after 
the breaking of Soviet Union in December 25, 1991* 

XXIII. For that before declaring Him dead the Government 
of India should order for a commission to be 
constituted by a $ highly technically efficient 
men for fishing out with all sincerity the 
Information from all possible corners qX the 
Globe which is also very easy available now in 
the charged International Political situation. 

XXIV. For that since the award has been once conferred 
tc Him posthumously, the Government of India can 
not afford to shrink in discharging It's respond* 
bill ties and can not evade It's Obligations to find 
out and establish the truth beyond ell doubts about 
the said 'mis try* even If, the award Bharat Patna 
is subsequently withdrawn as a mark of true respect 
to Subhas Chandra Bose* 
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21* Your petitioner submits that since the people of 
India have not admitted and accepted the conferring of 

i 

Bharat fiatna to Subhas Chandra Bore as a mark, of Honour 
and Recognition to Him, and as such through out the 
country^ Irrespective of political faith and belief, the 
people have crttisled this decision rund declaration of 
Government of India and demanded withdrawal and/or 
cancellation of this award conferred the Him* The question 
of conferring Bharat fiatna to subhas Chandra Bose was 
raised In the floor of W*B* Legislative Assembly and 
the entire Assembly, without any reservation, conveyed 
the xag request to the Pr eel dent of India, who was then 
in Calcutta, to cancel the JPard* A citizen's convention 
was held on 22nd February, 1995, at Calcutta University 
eon tenary Hall to demand Immediate withdraw! of the said 
posthumous award* neither from His family nor anybody from 
Government of West Bengal went to receive the award on 
His behalf on 28th March, 1992 at Rastrepatt Bhavan, on 
the occasslon of Bharat fiat ns award giving carlmony or 
thereafter* The Authority has decided to handover the 
award to His family on his behalf on the second occasslon, 
held on 6th April, 1892, at Rastrapatl Bhavan finding no 
other alternative to such situation* But none accepted 
the award on His behalf* The authority concerned must 
re- consider the decision of conferring Him Bharat Ratna 
and to withdraw the same as a special case* 
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22m lour petitioner further submits that the fundamental 
responsibility of Government of India to make a full and 
faithful! disclosure of all the facts and records# The 
word secret, specially in political artna, Is a relative 
factor# lib thing could be secret for infinite time span* 

The Secret Mles/Documents of Government of India of 1960 
Is no more of that m secrecy as on today# With the passing 
of time the necessity of secrefcy Is forflted in itself# 

If any thing is kept secret par pi tu ally, then it becomes 
conclusive that the matter is made secret pur post vely# 

Award or no award, even the search of a missing citizen 
must come to an end at some state of conclusiveness# There 
is no doubt that It would be much honour If Ms countrymen 
could know the truth and fact about Els mlsterious dis- 
appearance and suspected detention in some foreign country 
against His will, than to treat the award as posthumous 
either by presumption or by suppression of facts# It Is 
not known whether there exists an actual mystery or a 
mystory has been created to hold back the truth from the 
Indian people# The opinion sustains In public a mind In 
this respect that the most evasive and mysterious stands 
had been resorted by the Government of India, at least 
till 1991# It la of no use making any enquiry in a mysterious 
way to solve a mystry# This not an inexplicable my s try, 
but the Government of India alone had been striving to 
make It Inempli cable# 


Contd*# *26 
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23* Although quite la the day the quest for the truth 
has art sea once again la the context of the announcement 
about the posthumous award and let us only hope that the 
quest Itself does not turn out to be posthumous or 
abortive. People have to be told In precise terms and 
with fullest details If the expression "posthumously" 
has any Legitimate foundation* 

24* Ho demand of Justice has been served upon the 
respondent y since that would be mere ornamental in 
maintaining the procedure* 

25* four petitioner submits that no other speedy 
and effective forum is avail Abie to him and there will be 
a total redr easel of the Nation wide public grlvances and 
complete Justice to a Hat! anal question* 

26* this petition is made bonafide and for the ends 
of Justice* 

Under the aforesaid facts and 
circumstances, Your petit! oner 
most respectfully prays that Your 
Lordships may graciously be please 
to Issue | 


ContcU* *27 


a) A writ in the nature off Mand amous 
calling upon the respondent authorities 
to cancel and/or withdrpw and/or 
recall the guard* vi|* Bharat Ret ns 
which has been conferred on Subhas 
Chandra Bose on 26th January* 19B2* 
which has not yet been handedover 

to anybody on behalf of him as a mark 
of true and fair respect and honour 
to a nan who Is beyond any functional 
award- 

b) A writ In the nature of Handamous 
calling upon the respondent authorities 
to declare officially that Subhas Chandra 
Bose Is dead, since the Governrient has 
awarded him posthumously* 

e) \ writ In the nature of Mandamous 
calling upon the respondent authorities 
to declare the details of Death of 
Subhas Chandra Bose l*e* when the 
death occur ed* how the death occur ed, 
where the death occur ed and what 
happened to the dead body* 


Contd-*-*28 
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d) A writ In the nature of Handamoua 
calling upon the respondent authorities 
to form and constitute a 'High-level 
Enquiry Committee 1 to unearth the truth 
and facts beyond all doubts related with 
the unsolved mis try of the death of 
j Subhas Chandra Bose* 





P 

e) * writ in the nature of Certiorari 1 
calling upon the respondent authorlttea 

to produce all the records available to 
them related to the death of subhas 
! Chandra Bose, in original, so that 

consignabie justice may be administered* 

f) Rule nisi In terms of prayers (a) 

to Ce) } 

g) Any other appropriate writ and/or 
writs as Your Lordships may deem fit 
and proper* 

h) An adlnterlm order of injunction 
restraining the respondent authority 
from handing over the award to anybody 


C on t d. • * * 2d 
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on His behalf and/or placing the 
award In National Museum or In 
some other piece. 

1) Any other appropriate order 
and/or orders, direction and/or 
directions as Your Lordships may 
deem lit and proper. 

And your petitioner, as in duty bound, shall ev« pray. 

.uf I 



M3 


/ 


/ 




I, Sri Bljan Ghosh, son of Sri Eenoy Krishna Ghosh, 
*g*fl about $7 years, by Casta Hindu, by oeeup« tl on Advocate, 
practising st High Court, Calcutta, residing at B-172, B*S* 
College, Howr ah-3 , do hereby solemnly say as follows * - 


1* That I am the writ petitioner and I am wall squinted 

with the facts and circumstances of the ease* 


2m That the statements made in paragraph Nos. 1 to 6, 8, 
13, 14, 13, 17, 24 , 26 are true to my knowledge and those 
mods In para raphs No* 7, 8, 10, 11, 12, 16, 13 excepting 
last paragraph are derived from records and newspapers and 
rest are my humble submission before this Hon'ble Court* 


Prepared in my office* 


nt 


Deponent (Advocate) 


&4- 


r 4 ^ 

( Advocate^ 


Solemnly affirmed before me 
this the /# ^dey of Jantffy, 
1983 * 


' m 


k 




. 
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Commissioner 


District i Calcutta 


IN T HE HlGfl C CUPT AX CALCUTTA 
Constitutional Writ Jurisdiction 
( Appellate dde ) 




In the matter of t 

An application under Article 226 of 

the Constitution of India » 

And 

Ift.tfr? matter aL * 

Blj an Ghosh 


*»• Petitioner 



petition 


it 


Mr# fcljan Ghosh 
Advocate 

High Court i Calcutta 

Bar Association, Boon Ho* 31* 


■S As ij 


Most Immediate/ Court Case 


No. 1/27/ 91-Public 

Government of India/ Bharat Sarkar 
Ministry of Home Affairs/ Grih Mantralaya 


New Delhi, the 22nd February, 1993. 


Subject i- Writ petition C.O. No. (W) of 1992 filed by Shri 

Sljan Ghosh in the High Court of Calcutta against the 
Union of India seeking direction upon the Union of India 
to declare poatfacto the death of Subha a Chandra Bose 
sod to cancel and/or withdraw and/or recall the sward 
of Bharat Ratna conferred on Sub has Chandra Bose 
(posthumously) without having any official declaration 
by Union of India of his death and/or admission of his 
death. 


Shri Amltava Datta, Advocate, High Court, Calcutta 
has sent two communications dated 21st January and 4th February, 

1993, In the matter of writ petition referred to above and also 
a copy of the writ petition filed by Shri Bijan Ghosh against 
the Union of India. A copy each of these two communications 
and the writ petition are enclosed. 

2. A perusal of two letters of Shri Datta would reveal 
that the matter has already been heard twice on 21st January, 

1993 and 4th February, 1993, and on hearing the parties his Lordship 

Hon'ble Shri Justice Umesh Chandra Banerjee has been pleased 

tot* 

(1) pass an order adding Dr, Sushant Kumar Mltra as one 
of the parties and further pleased to pass an order; 

(2) directing affidavit in opposition to be filed by four 
weeks, reply thereto within two weeks thereafter and 
the matter to come up for hearing six weeks hereafter; 
and 

(3) an Order directing the Central Government to produce 
all the records pertaining to the declaration of the 
Award Bharat Ratna posthumously to Netajl Sub has Chandra 
Bose at the next date of hearing. 

3. In view of the reliefs sought by the Petitioner particularly 
the appointment of a high-level Committee to enquire into the 
truth about Netajl’s alleged death. It would be appropriate if 
the writ Is dealt with by IS. I Division and a Counter Affidavit 
In the matter finalised by that Division keeping In view the 
limitation of time factor i.e. 4 weeks from 4th February, 1993, 
and filed in the High Court of Calcutta within the prescribed 
period. 


V 
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4* As regards the aspect relating to the conferment of 

Bharat Ratna (posthumously) on Netaji Sub has Chandra Bose is 
concerned* the position Is that after approval of the name of 
Netaji Subhas Chandra Bose for conferment of Bharat Ratna 
(posthumously) by the Prime Minister / President , an announcement 
was made on 23rd January* 1992, However, after this announcement , 
the subsequent developments like Netaji ’« daughter declinjbg to 
accept the award and criticism in the Parliament and the Press* 
the matter was reconsidered and with the approval of the Prime 
Minister and the President* it was decided that the award of 
Bharat Ratna announced for Netaji Subhas Chandra Bose should 
not be presented to anybody on his behalf nor should it be deposited 
in the National Museum or at any other place and that the matter 
may be treated as closed. Relevant papers on the subject available 
with us will be made available to IS Division for preparation 
of reply to the points raised by the petitioner relating to the 
conferment of Bharat Ratna (posthumously) on Netaji Subhas Chandra 
Bose. 


Joint Sec: 






( M. Venkateswara lye 
ry to the Government of' 


Joint Secretary (IS^I), 
(Shri B.N, Jha) 
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MO ST IMM S Dl AT g/COU RT CASE 


So. 1/ 27/9 l-publ ic 


New Delhi, the 


Sibject*- writ petition C.Q, No. (w) of 1992 

filed by Shri Bijan Ghosh in the High Court 
of Calcutta against the Union of India seeking 
direction upon the union of India to declare 
post facto the death of subhas Chandra Bose and 
to cancel and/°r withdraw and/or recall the award 
of Bharat Ratna conferred on Sibhas Ch^dra Bose 
(posthumously) without having any official declaration 
by Union of India of his death and/cr adnission of 
Ms death. 


Shri Arnltava Datta, advocate# High Court, Calcutta 


has sent two communications dated 21st January and 4th February, 
199 3 in the matter of writ petition referred to ^>ove and also 
a copy of the writ petition filed by Shri Bijan Ghosh against 
the union of India, a copy each of these two communications 
and the writ petition are enclosed. 

2. a perusal of letters of Shri Datta would reveal 

that the matter has already been heard twice on 21st January, 

199 3 and 4th February, 199 3 and on hearing the parties Mis 
Lordship Hon’ble shri justice Umesh Chandra Banerj ee has been 
jpleasedrt* — 


( 1 ) 


^^t^pass an order adding Dr, sashant Kumar Mitra 
as one of the parties and further pleased to pass 
an order; 


( 2 ) 


directing affidavit in ppposition to be filed by 
fou r weeks, reply thereto within two weeks 
thereafter, and the matter to come up for hearing 
six weeksjhe re after; and 


(3) 


3. 


Ah Order directing the Central Government to 
produce all the records pertaining to the 
declaration of the Award Bharat Ratna posthumously 
to Netaji sub has Chandra Bose at the next date 
of hearing. - 

JUi 

As the thrust 0 f-» the grCun ds advancira- end ■ rel ie f s sou ght 






by the petitioner/ -i 

it would be appropriate if j a Counter Affidavit ,/ 

n _ __ 

iuc ^ 4*“* \:l 
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in the matter £&£g finalised 4» -th e Division keeping in 

r e, 4 4M *J 

view the limitation of time ftp to ry and filed in the High Cog rt 
of Calcutta wi thin/ p resc ribed period. 


4* as regards the aspect relating to the conferment of 

Bharat Ratna (posthumously) on Netaji Subhas Chandra Bose is 
concerned# the position is l that after approval of the name of 


Netaji aibhas Chandra Bo sc for conferment of Bharat Ratna 
(posthumously) by the Prime Minister/President, W > n aw e wag- 


announc^d on 23rd January# 1992., However# after this announcement# 

ItsKz. 

the subsequent developments i t uto 1 yf T 1 n^n g ~ f the ascopfc^ce 

tljjL 

Netaji* s daughter an critic' ism in the 


v\ 


Parliament and the Press# the matteV was reconsidered and with 
the approval of the Prime Minister and the P resident^it w a s 
decided that the award of Bharat Ratna anneunced for Netaji 


subhas Chandra Bose should not be presented to anybody on his 

'JET 

behalf no*. 'should be deposited in the National Museum or at 


any other place and that the matter may be treated as closed. 
Relevant papers on the subject available with us will be made 
available to IS Division for preparation of reply to the pojints 
raised by the petitioner relating to the conferment of Bharat 
Ratna (posthumously) on Netaji subha s Chandra Bose. 



Cm, VenXateswara Iyer) 
JSU) 

19. 2.93 


Joint Secretary (IS- 1) 
(Shri B.N . Jha) 




CRAgI 


UNCLA5S 


ffqm 


t HOME 

NEW DHL HI 


TO 


3HflI S*K • KUNCU 


CENTRAL QOVEWMBNT ADVOCATE 
BRJWCH SECRETARIAT, 

MINISTRY OF Law, 

4 K*s. ROY RD AD, 

Csf-OJTrA. 


DATED 3RD March, 1993 


NO . 1 / 2?/9 2-PUBLIC 


RBFER^SCE YOUR LETTER DATED 4TH FED8U aKY 1993 ENCU> SING THEREWITH 


U) OF 1992 FILED BY 


A CORY OF THiJ 4RIT pfTITKN C .0 ,/CR NO 


ShRl BLMN GHJ3I IN TUB HIGH COURT AT CALCUTTA CHALLENGING THE 

V^IDITY OF THE UNION GOVERNMENT* S DECISION TO. CONFER BHARAT R\TN\ 

FOSTKJMOUS-Y ON NTTAJI SIBHASH CH«JflDRA BOSS (*) ACCORDING TO A 

COMMUNICATION DATED 4TH FBTffiJARif, 1993 FROM SHRI AMITaVa DATTa, 
WHICH WAS ENCLOSED WITH YOUR ABOVE LETTER 

AOVJOATB^AN affi davit- in-qppo si tion to THIS PETITION is to be 
FILED WITHIN 4 HmS ( .) AS FIN jtfil SaMON OF THE \FFIDAVIT-IN- 
OPi'OSinoN WILL TAKE SOME MORE TIME IT IS REQUESTED THAT the 
frON * BL E HIGH COURT, CALCUTTA PE MOVED TO GRANT EXTENSION OF 

TIME fOR AT LEAST ONE MONTH («) PLEASE APPRISE ABOUT THE POSITION 
\T YOUR earliest (.) 




tV,F. BHATIa) 



UNDER SECRET JOf TO THE 00 VT. OF INDIA 


MINISTRY OF HOME AFFAIRS 
NEW DELHI 


TELE l 30 12421 


n^rePT 

Mia*rj * Horn. JdMfc 



M r. n r ^r) 

<V. P. BF \ I A) 

Uflda S*cr*tai? 


S.*o - € (AJ 


I.S,(D*EI) 


Pl=c*d b^Low is a l*tt-~r dat*d 22nd February, 1"S3 
from J3(A) -ncios: ng th-reuith letters dat*d 21st January 
and <th February, 1333 from Shri Anttr.va Datta, Ativocat* 

High Court, Calcutta* A writ petition filled by Shri Bijan 
Ghosh against the Union of India regarding withdrawal of the 
3har t R:--tna A 'ard posthumously to Subhas Chandra iosp is 
also end, o ed with the letter* Shri batta has stat^ that 
th* High Court has hear, th * natter twice on list January 
and -Cth February, 1393 and on hearing th*- parties Justice 
Shri Um-sh Chtndra Ban^rj^e has b' *»n pleased to pass orders 
as fbllo 'ss 



1, pass on order adding Dr. Sushant i/Xiar ilitra as on- 
of th* p^rti-s and further please to .ass an order; 

2. directing affl avlt in opposition to b* filed by 
four we*ks, r ^ ly thereto i t hi n tw o weeks th*r*- 
sft=r and th * natter to cone up for hearing sic: 
weeks h -rafter; and 

3* an order dir*cting th^ Central GQV*rnn*nt to 

produce all th* records pertaining to the declara- 
tion of th* A rd Bharat Ratna posthumously to 
Uetaji Subhas Chandra Bose at th- a*::t dat* of 


2* It may ‘be se*n from th*- above that urderho* 3 passed 
by Justice Shri Unesh Chandra San^rj ee of Calcutta High 
Court ccnbems this Kit'd stry* She main thrust of the 
petition is about the conferring of Bharat Eatna X ard on 
S 1 ri Subhas Chandra Bos' 3 posthumously and its withdraws!, 

The issue regarding the nj^'tery of death of hetaji is 
co -related with th* conferment of the Bh rat Ratn& Award* 

The p etitioner intends to say that when the mJAstery of 
1 eta;i Subhas Chandra 3ose‘sd*ath has not b^en the 

question of conferring of Bh rat Eatna Award on him 
posth'JBcously does not arise# In th- circumstances he has 
sought relief:' that the Bharat Ratpa Award which has b r ea 
conf*rr-d on 5h ri Subhas k# hanars Boc* on 26th J arroary, L?92^ 
*4 whiei has not yet b^es handed ov*r to anybody on behalf of 
him as a mark of true and fair respect and honour t- a ran 
may b^ cancelled* Further he has sought relief# that the 
respondent authorities may o= uir-ctes* to declare officially 
that Subhas Chanira Bose is d*ad since th * Government has 
& rdei him the award posthumously* 

3, Hence it may be seen that the main issue of th<- 
p et it io n is th a wi th. or a*’ al of Bh ar at Rat □ a £■' ard con f err ed 
on am Subhas Chandra 3ose posthmouaLy and th* secondary 
issue is a x?ut the declaration by the Government ofilciaLly 
about the d*ath of Subhas Ghindri ^se if the award h?.s 
b^en awarded to him posthumously. The subject matter is, 
th-refbre, th a concern of Public Section and not of is 
Division* At th* time of an *irlie.r controversy about the 
conferment of this award on Ketajl this ye si: has made 
avail gible relevant papers about the d*ath of Retajl 


57 


Suhhas Ch:.ndra Dose to the strati on Division. If 

any file:; regard! ng the d«ath of are required 

San; can be given to th* Adni istratlon Division for 
ruing a counter affidavit . 



A. 

■►i 

ti 


* i- approved, r 'turn th = uapers to Ad.ntLrr r sr , "a- 

ion Division Ibr taUng necessary action at th^-n en- 


action at their end. 



( H.C. EA Da ) 
CFTI^R 
U, 0.1393 


^xi&n 
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(L- CJT*U >- M Cxr^A^-i' 

iyULOrr^ t^o , 
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| ^ «cc*f^inj -eu fnfr- 
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Ref prance notes on pages 1-2/ ante, 

2 * No doubt the provocation for this petition is 
con f “mien t of Bharat Ratna award (posthumously) on Netaji 
Sibhash Chandra Bose* as already indicated the thrust of the 
reliefs sought by the petitioner particularly the appointment 
of a high level Committee to entire into the truth about 
Netaji's alleged death is more anrror riately for IS Division 
to handle. Hov^er, since the Hon’ble Court has directed 
filing of an affidavit- in-optosition by 4 weeks i.e. up to 
3rd March, 1993, we are requesting the Branch Secretariat of 
the Ministry Of Law at Calcutta to seek extension of time to 
enable this Ministry to file the required af fidavi t-in-opposi tioi 

3. In case Administration Division (Public Section) is to 
deal and handle this case, we may request is Division to let 

us have para- wise comments in respect of the portion asking for '' 
information about the death of N^taji and announcement thereof 
by the Government of India. SJch para- wise comments may be 
made available to us at their earliest and latest by 10 th of 
March, 199 3 so that necessary af f id avit- in- opposition is filed'* - 
at the earliest. 

4, J s( a) may kindly see before these papers are 
returned to I S Division. 


, yi -- 

(V.P . Bhatia) 

Under Secretary (Pub. & Vig.) 




Director (O&M £ Vig.) 




MOST IMMEDIATE 


5. /Yb. 7( R) 




PRESIDENT'S SECRETARIAT 

[CA-II Sec t i on ) 



glM\ SS^>\t g 


The a t tached v 1 etter No , 15/B/Home/93/l78/904 dated 
4-2-93 alongwith its enclosures regarding writ petition 
filed on behalf of Shri Bijan Ghosh, Advocate, High Court, 
Calcutta, Bar Association, Room. No, 11, challenging the 
conferment of Award of "BHARAT RATNA" on Netaji Subha s 
Chand Bose, is forwarded to the Ministry of Home Affairs, 
New Delhi, for appropriate action. 





(G.B. Pradhan) 

DIRECTOR 



.,<1 


PRESIDENT'S SECRET. 
DY, N 
DATE-,.., 



\ Oib ' ' V* 

gP&ZV- ■ ■ 

* f\ fl/ , 

S.K.KUNDU ^ -U L Government of India 

CENTRAL GOVT* ADVOCATE , i Ministry of Law & Justice 

Department of Legal Affairs 
cd^t'-d dc^t /R\\ Branch Sec re iar iat , Calcutta* 
irV 4 f K.S.Roy Road, Calcutta - 1 

! 5/B/Hom e/9 3 } / y\ 0 H D< 


V* 


No 


Dated 4 * 2 » 93 





The Chief secretary/ 
to the President of India, 
Rastraoati Bbawan, 

New Delhi 1. 1 0001 


Siri 


Sub: OD Ho. (w)/92 

Bij^n Ghosh 
-vs- 

Union of India 


Kindly find enclosed herewith a copy of the writ petition 
filed on behalf of the petitioner above name d'cnalienging the 
conferment of Award 1 Bharat Ratna' on Hetaji Subhas Chandra Bose* 

J 

This matter was heard on 21st January, 1993 and the Hon *ble 
Justice U.C.Banexjee was pleased to direct service of a copy of 
the writ oetition after amendment on the learned Attorney General 
of India bv 25th January, 1993. We h 3 ve no information otherwise 
from the office of the learned Attorney General of India about 
the receipt or otherwise* 

I gn forwarding a copy of the writ petition along with a 
copy of the learned Advocate s letter dt. 21*1* 93, who is appearing 
on behalf of the Union of India* Awaiting an early reply. The 
matter is appearing in today’s list* Further development will 
fc 1 low tout in the meantime, necessary instructions should be des- 
patched immediately. 


Yours faithfully. 


Enel; Copy of the writ 
petition and copy 
of letter* 



(S K Kundu 
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la ,tfr». aatt?i.gf * 

An application under Article 226 
of the Constitution of India } 

And 

la jua aiuam 1 

A Writ In the nature of Mandamous f 
And 

la Jaa.aaUflt.fll * 

A Writ In the nature of Certiorary | 

i .. 

And 

*• In the matter of t 

Any other writ and/or writs , order 

■* i- 

and/or orders, direction and/or 
direct Iona ; 

And 

InJ& o matter ol * 

The highest Civilian Award 
’Bharat Ratna 1 conferred upon 

Subhaa Chandra Bose posthumously 

a/^y 

without having, official declaration 

■/'f. 

by ftoveenraant of India and/or 
admission of HI a death f 

And 

Contd***2 
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In_thB_matter or * 

A direction upon the Union of India 


f ■¥ f 


; js « 4 


*Y* ■ 
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t'* A 


- r i 
./ 


c / 


,i * i 


is " 
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to declare post-facto the death or 
Subhaa Chandra Doe* j 

* p » 

^ : i - *■ * And 

Ifl^thi-EaUaL.al * 

'Bight to Know* la an ext ration of 

■# 

Fundamental Bights j 
And 

fe-tbP- aattgg QJ 1 
Bijan Ghosh | Advocate 
practising at High Court at Caleutti 
Bon of Sri Benoy Krishna Ghosh 
B.172, B.R .College, Howrah-3* 

... Petitioner 

•Versus - 

f 

Tha Union of India 

represented through the Chief Secretary 
President of India, 

■ 

Bastrspati Bhavan, 
new Delhi -1* 

# • *Reapnndent 




F *! < , 


To 

The nan'ble A.M* Ehattaobar Joe, Acting Chief Justice 
And His Companion Justice# of the said Handle Court* 

I 

. J 

The humble petition of the 
petitioner aboeenamed f 
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Host Respectfully Sheweth > - 

'* f '•* . . i 


a 


ft 


1* k Tour petitioner is,, Citizen of India and reside* 

**■ m i - * } 

permanently In the address given in the cause title# He 
is an Advocate t practising at High Court at Calcutta* 


2* 


i .. - * 

The death of Sub has Chardra Bose, the main architect 


of the Freedom of India* is still a * unsolved mis try** It 

was allegedly reported that Subhas Chandra Bose died at a 
* v * - 

plane crash on 13th August* IMS at Taihaku, now called 

i ■ * * f t v . 1 * * f r* i 

Taipei in Taiwan but the Ration reasonably believes that 

i 

the aotual death of Subhas Chandra Bose was not caused in 

' - 1 ib 

the reported plane crash* As a result of that different 
enquiry commissions were held to prove the Death but Findings/ 
conclusions of' then' had not been at all accepted by the 
Government of India as veil as the Citizens of India* 

Awarding a person * Posthumously* concludes that the person 
is dead* The Ration have every right to know about the 

i *. i IT* '+*,-* - ” * 

actual Death of the Rational Hero* the cause (a) of the death, 

. j- ■ * i 

If He is really dead by now. As such this application Is 

* \ *i - * 

made In the Rational Interest and this application be 
treated as a Public Interest litigation* 


*- 

+4v 


3* Els Kmcalency* the President of India* had the 

Pleasure to ewM •Bharat Ratna* to iiubhaa Chandra Bose 

» * i 58 ■*% f f ' i 


I I 


Gantd* * *4 


t 


- 4 - 

on 26th January 1993 posthumously, which concludes that 

oJL 

the Government of India Is hereby officially au^yulttlng 
that Subhas Chandra Bose Is dead* At the seme time by £ 
awarding hint Bharat Ratna, the Highest Civilian honour—' ^ - 

posthumously, the President of India has declared' the 

*■ • - * - »• 

other way round, that he is dead* The Government of India 
before that had not declared any where that Subhas Chandra 
Bose Is dead and had not officially accepted the alleged 
report of Subhas Chandra Bose's death on air crash on 

*18th August, 1945, in Taiwan or findings of any commission * 

* »■ 1 T » 

There is neither any declaration from any International 
Government or Authority either that Subhas Chandra Bose died 
on that air crash nor In any other specific event* VI thou t 
the specific report of death of Subhas Chandra Bose,' the 

u Government of India oannot and should not award him the 

\ #y 

'highest civilian honour posthumously* 

ijtf •• sf'.c n ;.f !*■*■*■: i ' a y.r , : 

■ L; ’ 1 

4« •' *’ To unveil the mis try of death of Subhas Chandra 

■ ■■■■ 

Bose, Shah Nawaz Committee was appointed by the Government 
of Indie to assert the facts related to the plane crash 

Jr 

and/or death of Subhas Chandra Bose In the year 19B6 &*e* 

after a period of eleven years from the alleged air orach 

1 t 

followed by the announcement by Tokyo Radio* The Government 
of India, headed by Indira Qandhl had not accepted the a 
report of the Shah New as Committee while setting up the 

f- 

2 nd equlry oonuntBsion, a one* man fust! ■ a d H i sa la Judicial 
Commission consisting of Hr* Justice Miosis, a retired 
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Chief Justice of Pan jab High Court called as Khosla 

’ 1 ' ' * > i * i 

Commission* The Khosla Commissi on* s report which was 

* 

submitted In June, 1974 with the findings in favour of 

- * € \ » ; ' * -■ 1 f ' ** ^ ^ei *' 

alleged air Craah| had also been rejected by the Government 
of India headed by Horerji Desal# The then Prime Minister, 
Morarjl Desalt in the Loksobha on September 3 t 1978 

* .o i * 

declared that with some contemporary records which had 

* 1 . -v* J 

been available, in the light of doubts and contradiction 

* ■’ ' ’ • r ,j, % ■* 

and with those ^records the Government find It difficult 


to accept the earlier findings and conclusions of the 
Shah Navas Committee and that of the Khosla Commission 


ty 


' and this declaration of Morarjl Desal decisively proves 
beyond all doubts that the death of Sub has Chandra Bose 

■fc. 

iP + ' * * #•" . *gl 

was not officially accepted and recorded by the Government 

* V- . 

■ -of India and perhaps for that reasons* the Bharat Botna 

* . b 

; could not be awarded posthumously to him before* Hence the 

question of declaring and/or considering a person dead} 

O', m ■ ■■ 

If he/she Is unheard of 7 years, cannot be arlsed here* 
Further to that the Government of India, headed by then 

V * 

Prime Minister, Mr* Chandra Shakher. ordered for a 3rd 

f • *- v ■ • 1 ' b i . 

Enquiry Commission to unearth the 'unsolved mlstry* of 

tv ■ ik-r 

Subhas Chandra Bose's death, but the official carder baa 

■■j - f ; 

not yet bean carried out for some administrative reasons* 


r»'' H * 

6* Subhas Chandra Boat was conferred the title 

'Netaji'* Ghandhlji ' said about him “ Subhas is the 


' J 4 
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patriot or Patriot©, the prince of Patriots”* The people 
of India have profound regard In Him* Ho all along had 

, a 

been admitted as a National Hero# He was the main architect 
of the freedom of India* The Countrymen have become stapled 
as to what propelled the Government of India to confer the 
award to hi m* Award la a recognition conferred to a person 
for his achievement | contribution and success in any field* 

An award makes a man glorified, levels a mark of recognition 
on him and as such every award has It's congenital limits* 
tion. But when a personnllty la higher and greater than any 

• ■ ’ , v !, * *■ V£ 

award) conferring the sward to that person becomes ridicu- 

* * 

lous* It becomes an act of car elpsaneas to limit that person 
ranking With others who had already been awarded and who '<■’ ' 

would he awarded in future* Sometimes conferring award to 

\ , 

person becomes an insult to him. Instead of an honour 
t . r fc 

' to him* That Is why we also find that acme persona under 

■ 

some unwanted x situation or In some derogatory cir quid stances 
reject such honour or do not receive such award* Award 
la made to account and recognise the success /contribution/ 
achievement of a man. Has the Government of Indie now able 
to measure and success the His contributions to the freedom 
struggle of India and was his success subject to recognition 
by the Government of Indian Conferring the award Bharat 
Eatna cannot be a 'prize-giving ceremoney 9 * Reward of the 
patriot waa the freedom of His mother iand f it cannot he 
a functional honour. 

Contd* • *7 


. , v- 


- 7 - 


£5 


.•••. • *;» i3F 
. 


Lit. 


Ail Award, whatever may , the honour status of 

^ ‘ ' • • • 1 * 


that, may not aLways be a reward to a personality* 


It could ridicule and rebuke him, It may degenerate, 


: **i 


debase and defame him* 

• ■- 




** 




- ■ ‘ e >*. : it? , ' 

- ' 1 ■' • • 

It may be derogatory to the person who ia awarded 


If be la much more greater than the award itself* A 

1 j ■ fio - £1 y * 

personality like him should not be ranked, with other 

- Sii • Jw^ > * 


recipients of Bharat Ratna by conf ©ring, the award* may 

* A — - , * .. 

tC be the highest civilian award. Hot necessarily an 

* r a«- 

award would always make the receipt eat glorified. 


sometimes it lust damage the purpose Itself when It 

_JL * i - , * “ * 

■ 5£ ■ ■ - - t, . ■ , * jt . . 


r jj-iisi 


turns to a huml Ubstlon on the pert of the recipient* 

'I. ^ '■ ' * *1'; * 


V - 




y * .'At ■' ■ . ' ■ f . ■ u -bsss*. 

7f- After a span of about 45 years what promoted the 


■ v 




— *- , 


Government of India to recognise His success, to fathom 

. lt dO 1 ' i 




his achievement a, to reward Hie contribution to admire 
HI a sacrifice* Th© decision and act of Government of 


'-J y 


India are really ridiculous and have got no rational basis* 

• L 5*1 > ' > Stf * " ■ ■ . 


Virtually he has been punished by this award* It Is not a 

- * . i 7 ■ 


* 




*lt 


reward but a shear disregard to him* The per sons, who had 

* . ' f \ ■ ■ ■ 

been conferred with Bharat Ratna before Him are vh x amsia g ta 

t*? * • - fc ■* ’ '■* 

chromologlcslLy Radha Jtrighnan, C* Ra^agopalachary, Dr* G*V* 

* y " t V r ’- - 

Raman, Dr* Bhagaban Das, M* Blsheshwarsyye, Jaharlsl Hehrs, 
Goblndallav Fanth, D.K.Karve, Bidhan Chandra Roy, Furushottsa 


Co i td * * * * s 


V 





- S 


Dm I and on, Dr* Rajendra Fra shad, Dr* Rajendra Proshad, 

« S i 

•w 

Dr* Jskir Hushen, P* V* Kane, Lalbahadur Shastri, Indira 

K*J£amraj, 

Gandhi, V . V* Girl, JU/Kx Mother Teri sa, Dinob a Ehave, 

Shan Abdul Gaff or Shan, M*G* Ramchandran, L*K* Ambadksr, 
Hoifloa Mandela, Morarjl Des&i, Rajiv Gandhi, Dalfav Bhal 

1 -i 1 * 

Fatal respectively* It cannot be said that ell of then 

*■ 

were superior to Him or Els contributions were lees worthy 
then anybody's amongst the foregoing names* It Is also a 
question to the people that what makes awarding Him Bharat . 
Ratna along with M*A»K*&zad on the same day* They were not 
'at ell equal In rank as far the freedom movement of India 
was concerned* After Him, till date, J*R*f>* lata end 

F 

Satyajit Ray have been conferred Bharat Eatna. Should the 
Government of India rank Sub has Chandra Bose with ell these 

r 

persons or with all such persons who would be ewarded 

V f 4 

Bharat Ratna in future* 


v ' * f. . •'*? ' . t 

8* There was a total no*’* application of mind on the „ i 



part of the Government of India In conferring Him Bharat 


Ratna* It was totally an mechanical approach in awarding 
Him. The Government of India should have meticulously 


J 


considered whether It would be a regard or disregard In 
awarding Him Bharat Ratna after 46 years of Independence 
and that too after awarding the same to a lot of persona* 

■*- 

Had he been the first recelpient of this sward, still It 


Contd***B 
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would fee the public reaction that awarding Him la an 

■F 

attempt to limit Him* His success* contribution tpA 
attainment a* The Government of India should have judge 

i 

the matter carefully^ not mechanically and superficially! 

* - *\ . v 

the public sentiments* emptions and faallngs should have 

bean taken Into account before conferring Him any award* 
Without having any attempt afresh to know about the mis try 
of His Death* without having any regard to the honour the 
people have for Sub has Chandra Bose* the Government of 
India awarded Him and that too posthumously and the guard 

' which had been conferred by this time to a number of persons* 

- * - * 

who cannot be ranked with him by any way* The Government 

of India has no right and authority to insult a national . 

" # 

.^Heroj to defame and disregard a man who was the main 

* $» 

'architect of the freedom of India* to hurt the feelings* 
sentiments and saint admiration of the people of India* 
to dishonour and humiliate a personality by just attaching 
a mark ‘of award whereas the award is meant for other persons 
who needs statutory recognition and honour* The Government 
of India should reconsider the decision of conferring His 
Bharat Ratna and there is no lota of doubt about It that 
It Would be a mark of true respect and honour to Him If 
He Is not leveled with any award* The declaration of con- 
ferring Bharat Satna to Him should be wUhdrtfuei/reealjuX) 
aa a mark of true respect and honour to Him* 
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y 



j . 

\ ■ 


Xour petlti oner ora?es leave to submit t he 
account of public sentiment end feelings aa reported in*.,- 
prase eg ales t fieacffiassaet^a tuts deci»ion*o/' 


.i ■* 




Further to that there was no disclosure of the 




$ fi 




mat ©rial facts on the basis whereof the Government of., , rt 
India has chosen to describe the award as posthumous* 

For some obvious reasons the reports and findings of 
Shah Naw&z Committee and Xhosla Commission were declared 

not decisive* An important dignitary In his speech on the 

* 

v occasion of Installation of Subhas Chandra Dose's pro trait 
In the Central hall of the parliament in sometime 1977 
contained on indications about the uncertainty of hie 




- ■ 


i. f having died in the meant line, rather wishing his home* t 

y . l. 

doming even for a day. v , . 








■ y 


9* . Subhas Chandra Dose left Ms house at Calcuttajan . 
17*1*1941* evading house arrest, reached Japan In Hay 1943, 
entrant© Afgaaisthan, Soviet Rusrie, Genmany, Madagascar 
Sumatra* 


m - ;?+ 


10 , Japan officially surrendered on 16th August 1946* 
gfter the fall of Japan In August* 1945* slnoe it wee not 
gff/e for hil^to stay in any part of Hast Asia, he left for 
an asylum, in all probability that was the then Soviet Aussie^ 


; * 


** ■ * - 


, *! • 
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mt 


• li- 


lt Is not just a sentimental belief or mere juncture 
but there are enough circumstantial evidence, documentary 

* 

4 reports and other auxilltary testimonials to accept thli 
conclusion* It Is believed that Subhas Chandra Bose 

V I ^ i ’ * 

successfully managed to enter the then Soviet Bus el an 
territory via Manturia under the camouflage of the report 
of his air crash death on 18th August 1946* 


* , s , 
* f 

/ 


±. r 

ii / 


* 11* It is reasonably believed that Subhas Chandra 
Bose vent to the them Soviet Russia and wanted to come 

■ 

back to India sometime in 1946-40, but subsequently, 
somehow it was managed at any level and he was kept * 

in the then Soviet Russia against his win and for some ^- i*' 

\ 

reasons or others, he was not allowed to come to India* ,y 
Propelled by this strong Impression all the persons who 

+ 

took the matter of Subhas Chandra Bose's death mistery * 

4 y } 

In the national Interest, all along wrote the authorities 
concerned of the then Soviet Russia even to the new born 

Russia to reveal all the facta and truths related to death 

»> . ' r y 

mis try of Subhas Chandra Bose* But till date, no such 

information has been received by the people of India* 

It is needless to mention that Subhas Chandra Boas was 

* * v > v 

never declared a War Criminal* 

I ■ 

r : j 

12* It was along doubted that the alleged plane 

*1 

crash was a camouflage of the report under which 


„ Gout d* # * IS 


Sub has Chandr* Bose left East Asia and took shelter in 

' “ kncvS 

any part of the world end the leglcsl conclusion la the 
then Soviet Russia, which all along was vary friendly to 
Sub has Chandra Bose and he had a profound faith in the 

•V» ,A , . f 

Phylosophy of Socialism* 111 along, different Indiana, in 


representative capacity os well as in individual capacity 
wrote to the then Soviet Hussion authorities that Subha* 

5s J /' • y ' f ■ ■ ■ , r . 

Chandra Bose was in the then Soviet Hus si a and should be 
handed over to the Indian Government* Mr* Samar Guha, an 
HiP^a® a leader of the Socialist Party of the Lofe Sabha 
met Brezn&v at Raatrapati Bhavan when the later visited 
India and presented a three-page memorandum on 23*11*1973 

■ 

■ * - 

with a request that Moscow should reveal all the facta about 

Ulm* In which it was outlined tho reasons categorically why 

1 

Indian believe that Gubhas Chandra Bose was given shelter 
by Stalin after escaped from 3 sibber i a on £3*8*46. But no 

' * r « f 

reply was received either from Delhi or from Ho* com, neither 

IT + j 

the request was burned down In writing* The same request 
was made to Mr* Gorbachev after he came to power which too 

4^ ■ i ■ ' * 

w0nt un- answered* 

* 3 " ■ ' ' 1 ' t 


13. freedom and a Democracy are the two things which 

J * # ~ fki 

are complimentary to each other and one can not exist 
without the other* Freedom is all pervading* It Includes 
the freedom of Information* In a Democratic country like 


Coat d* * * 13 
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India* where freedom of throught and expression ere “ ■ 
guaranteed ao fundamental right a v which concludes well 

% M 

that freedom of information is also within the meaning 
' of fundamental rights because the resource of thieltlng 
and expression are inf or mat Ion and knowledge* A free and 
democratic State cannot afford to Ignore the freedom of 
Information to Her citizens, specially which la a question 
of National Interest, more preciously relating to the 
death of a national Haro, the main architect of the 

* 

* freedom of India* Freedom, In lta* true aplrlt la guaranted 


in the Constitution ns Fundamental Right and aa such 


►Freedom of Information* should also be honoured aa 

* 

■ 

Fundamental night* The promises of unconditional Freedom ' 
in true sense are piling up but the day of fulfilment la 


f'-no where in sight* 







14* It would be social injustice If the people ore 
deprived of ’Right to know 1 * It cannot be said that social 
Justice has been done if there la no right to know, no 
freedom of information, especially which is it province 
of Rational. lmportanee*v-'0 ts»y AgX<J2> 

-=> &* — **’■* - *** 

The right to know should be treated with paramount 


15 


-- i ■ 


importance and of fundamental hearing in a Democratic 
Republic* Right to know Is as fundamental ae Right to life* 


-t i 
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The constitution of Indie had been contemplated in it *9 
pr enable* 


Justice- social, economical and political# Ibe 
Justice cannot be ensured without proper freedom of 

* 1 t ' * i * 

information and right to know# Every citizen has ever/ 


w 


right to know every thing save and except the exclusive 

■ i a ■ 


defence matters which is the pz&xg*£ province of security 
of state* Furnishing information with regard to 'right 

to know' is required for the duo die char go of the duties 

■ * 

■nr 

on the part of the Government even if x it la required to 

^ * 

obtain from any pert of the world* K democratic Republic 
State cannot promote n tipi col kind of 'mental-slevary* 


! ■ >*,- . 

to her people by adopting the practice of furnishing edited 
dj, ■ 5'| 

' / information. If there is no subject! n in free Indla t if 

■: there la no master slave relation between the Government 


• it 




and people in n Republic State, then the people have every 
right to know. In a Republic, by definition a Government 
i3 made by the people, of the people, for the people and 
as such if the people are not guaranteed of their right 
to know then by the definition itself the Government does not 
remain Democratic Republic. 




1 G# The Government of India In Janata Fronts Ministry 
admitted that right to know the truth is with the purview 
of fundamental right but that remains mpre a theorltleal 
declaration. 

Contd. •* lb 




17* k men of Subhsa Chandra Bose's stature and 
Importance,' glamour and glory, struggle and success { . i 
should not he declared de$d In the camouflage of awarding 
posthumously* Virtually Government is thus striving to 
conclude all further enquiry commissi on (a) which could 
unearth the truth related to his death or hi a unwilling 
detention in any counter y whet e he took political j^sylaa* 

. • ■ i 

* f 

18* The Government of India did not care to honour 

■ ■.* . 

the freedom of Information to her citizens* British 

r 

Government published the documents related to 'Transfer- 

i> 1 1 - “J ; 

of-power 194£«47 # In 1975 revealing many a documents , 

R 

relating to freedom struggle of India but the Government 
of India remained Idle and indifferent about the document s f 
deeds published in the said 1 Transfer -of-power 1 * India 
should have^ asked British Government about clarification 
and relation of some documents, records and remarks and 
for unearthing more facts and the truths related to the 
freedom struggle of India and her political personalities 
for a review afresh* 

India attained 'freedom* by way of Transfer-of- 
Power. The Government of Britain Transferred the Power to 
Government of India, condi tlonalLy, inter all a, that the - 

T’ jk 

all Documents of 1 Transfer- of - Power' would the released 
net before 1999, l.e. after 60 years from the enactment ef 


Gontd* **1© 
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t he Constitutional Uav of Indio* In 0 civilised war Ida 

' ^ O 

for nn independent c dp try this Is unthinkable and unheard 
'1 $f* 

j. ' 

- * * “JF v a f 

I 

s . w » r , v * * ■ “ 1 * f 1 ^ i ' 

Sven after the breaking of the Soviet Russia, the 

Government of India did not take any attempt to know about 

+ * - $ 

the, * unsolved mistry 1 which is haunting the country for 

* ^ 1 1 ** ^ 1 7 . * C“ ■ 11 * 

about half a century, whereas nil tae time all the doubt* 

wore hurbered about Subhas Chandra Bose's stay at the then 

Soviet Russia- Xho state ar chi eves of the then soviet 

Russia's inteligcnco service* commonly known as K.G*B* t 
V * . 
which was also very much right and resourceful on 2 

International secrete Inf ornstion, is now accessible to 

m^T i 

all but the Government of India did x taka any attempt to 
-A . ri* i 

/ investigate i search out Information over where about India's 

; C *, 1 ' 

freedom afcrugged or her men, specially of Subhas Chandra 
Bose. 



•vatiw 




In a question of national Inport mice* the State 
can not ignore her responsibility by deliberately tern lug 


'*■- -t 


her fact back to the nines of Information# 


10# That no application is pending before this Hoa’ble 
Court or any other Court for tho same seif cause of action# 
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SO* Being aggrieved by end dissatisfied with the 
raec haul col decision and total non- application of mind M 
on the part of Govarnnent of India with regard to 
conferring Bharat Hatna to Subhas Chandra Bose and that 
too posthumously without having any official declaration 

of the death of Cub has Chandra Bose* your petitioner 

w * 

begs to move this application under the Constitutional 


Writ Jurisdiction amongst the other followings i 


j^srd** ' 


fijL.au:, « JLa 


• T [> 


*<9 


For that the Government of India has never 


II, 


admitted and declared that Cubhas Chandra Bose , - ■* 

F 

is dead and without having such official declaration 
and/or admission, the Government of India can hot 
award him poet humous ly* 

4iS( flffi . \ 

For that the mechanical approach and non- application 

* * ■- 

of alnd on the port of Government of India* have 
prejudiced the profound fee Lings and admiration 


of the people throughout the country for Subha* 
Chandra Bose end Government of India should 
withdraw /recall the award conferred to than as a 
marie of true- honour to Ilia* 


<-%4 
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F or that t&e Government of India should not have 

B §* * ' ^ -m. 

rank ilia uitli others recipients of Bharat Katna, 
should not have Unit Him by awarding Him Bharat 

* - ' t ' 

Ratns, may It be the highest civilian award* 


For that the Government of India should not have 

n 

awarded Him 1 bar at Hatnc, as His achievements we re 
much more glorious and magniriclent than any award* 


For that a statutory and functional recognition by 

- <i 

Way of conferring iliiu an award has virtually 




dishonoured Him and as such the Government of India 

► t i 

should r a- consider the matter de-novo and till such 

■* 4 

h 

aTreah decision the award should not be handed over 
to anybody on HI a behalf* 


For that His contribution and sacrifice, success 
and achievements, struggle and patriotism could 

V '*fj 

not bo matched with or ranked by any award, may' 

-* * i p „ 

it bo the highest civil! on honour, Bhnrat Retna* 




For that before conferring film the award the 

t •* " - £ * i* 

Government of India ought to have consider these 
aspects whether the award itself would reward or 
ridicule Him, would honour or dishonour and defame 

. ’ ^ -'l/V f* 

Him, would aprlslate or depriaiate Him since every 
award has it's congenial Limitations and as such 
award is not meant for every body* 
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Pot that Bharat Rafcna is the highest civilian 
award given from the office of President end 

w • v . J ' ‘ t- x . ■ i y i 

Sub has Chandra Bose was the main architect of the 


Freedom of India and as such, such an erroneous 
and unconstitutional functioning on the part of 

' *• W 

the Government of India cannot be appreciated* 


, Kf l 


For that the Government of India should have 
declared first that Subhaa Chandra Bose la dead* 
the declaration being substantiated b y documents 

and evidences beyond doubts* before awarding him 

/ 

posthunousiy. 


Par that the Government cannot take the plea that 

" i ,l rL: > i. 


he is dead In the eye of lav as be la unheard Of 
more than 7 years from the date of his alleged 

report of death* l»o* from 13th August* IMG* 

* * 

since the Government of India did not admit even 

■F 

in 1373 that Subhaa Chandra Bose. Is deed and 
subsequently ordered for another enquiry commission* 


For that without having any endeavour to get the 
true and real facte about the death of subhaa 
Chandra Bose after the changed International 


-It*. A 

political circumstances which has become conducive 
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V 

* 

X II. 

* £q - 

• || 
| 

to reveal the facts, the Government of India should 
not declare him dead by awarding Mm Just posthumously* . 

Fox that by conferring the award, Bharat R*tna, 

posthumously to Subhas Chandra Bose is otherwise 

Illegal official declaration of death of Subhas 

1 

Chandra Bose, which is not at all permissible under 

) 

the law. 

" * L. 

Xlfl. 

B ■ 

For that the Government of India took the 

\ * 

camouflage of awarding Sub has Chandra Bose 
posthumously to put an end to the Enquiry (s) jf 

H 

]- f i 

which is yet to be concluded sstlsf actorily to * " 1] 

* Jflj? ? D 

unvall the truth relating to the alleged report 

of death of Subhas Chandra Bose. 

t s' 

XIV. 

For that conferring the award* Bharat Katna, 

w \\ ' i*i ‘ . 

posthumously to Subhas Chandra Bose is an 

unprecedented case of conviction without trial 

and as such the said award should be withheld 

K m t r 

unless and until! His death is conclusively 

1 1 

proved and officially declared* 

*T 

r 


XV. 

For that the Government of India has never admitted 

the death of Subhas Chandra Bose after the reports 
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XVII. 

/-i. 


xvm. 


7 / 


or Shah tlwtf Conmlttee> and Xbosla Commissi on 

- 

and the Government or India headed by Chandra** 
aekhar ordered for another enquiry oomml talon to 
be concluded on the unsolved ml a try of death o£ 

Sub has Chandra Bose and without haying the 
conclusive report of the said 3rd commission, thus 
ordered, the Government of India cannot declare a 
person 'dead 1 by awarding him post bmmou sly* 

r \ ‘ *i'V* q 

For that citizen of India had the freedom of - ■? 
information and the Government of India cannot 
afford to negleot the responsibilities and 11 shill* 
ties of furnishing the Information, specially which 
Is Involved In the national Importance* 



For that the Government of India cannot ait Idle 
In not investigating the 'unsolved mistry 1 relating 
to the death of Subhaa Chandra Bose whereas he waa 

i 

the main architect of the Freedom of India* 

I * W 

m 

For that this application la made In the national 
Interest and keeping pace with the National feeling* 
end sentiments which all Indians still retain about 
Subhaa Chandra Bose# 

K 
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For that before declaring him officially dead la 
the c amour logo of awarding him posthumously, the 
Government of India should strive to find out la 
every Quarter of the tfarld whether Sub has Chandra 
Bose is dead or not.lf dead^when he died) how 
he dted f where he died end what a happened to ' 

_ i 

the dead body* 

For that the Government of India cannot declare- a 
person dead without being satisfied sub* tantl ally, 
evidentially and documentarily about the death 
and cannot declare a person dead by way of awarding 
him posthumously and as such t the award should be ' 

i . 

withhold until and unless the death Is offldaly 
declared by the Government of India* 

t 

CfTje. 

For that the Government of India oUr an 
explanation and obligation to Her people, being 
a Republic Country, to speak out the truth on 
the basis of record and evidence and the same 
can not be circumvented by making a posthumous 
awsrd* 

?* v : , ’ , 

For that It Is reasonably believed that Sub has 
Chandra Bose left for the then Soviet Union under 
the csmuofiage of the report of the plane crash and 
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8 pant the rest of hie life over there, may be 

against his pleasure and the Government of India 

swarded him posthumously on January 26, 1092 without 

having any enquiry officially in the political 

State Intelligence Archives of the then Soviet 

Union Which is now easy accessible to all after 

V 

the breaking of Soviet Union in December 26, 1991* 

" ‘ • ' ■ * * 

XXIII, 

V- 

For that before declaring Him dead the Government 

of India should order for a commission to be 

i 

^ - 

f . j ' 

constituted by a x highly technically efficient 

men for fishing out with all sincerity the 

■ P 

information from all pops ibis earners qX the 

/ ' f*' 

X ( ■ 

v* >• 

Globe which Is also very easy available now In 

the charged International Political situation* 

* " * i 

XXIV* 

- 4 

For that since the award has been once confer rad 

to Him posthumously, the Government of India can 

* J- 1 

not afford to shrink in discharging It’s reap on si* 

bilities and can not evade It’s obligations to find 

out and establish the truth beyond all doubts about 

the said ■mistry* even If, the award Bharat Batna 

r 

Is subsequently withdrawn as a mark of true r as pent 

to Subhas Chandra Bose* 
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21 * lour petitioner lubnilta that since the people of 
Indie have not admitted end accepted the conferring of 
Bharat Rftfcua to Subhss Chandra Bose as a mark of Honour 

4 

and Recognition to Him, and is such through out the 
country, irrespective of political faith and belief, the 
people have crltlsled this decision and declaration of 
Government of India and demanded withdrawal and/or 
can collation of this award conferred the Him* The question 
of conferring Bharat fiatoa to Subhas Chandra Bose was 
raised in the floor of U.B. legislative Assembly and 
the entire Assembly, without any reservation, conveyed 
the gag request to the President of India, who was than 
In CaLcuttat to cancel the Award# A citizen*® convention v 

Was, held on 22 nd February, 1992, at Calcutta University 

/ * p 

, -centenary Hall to demand immediate vithdrawl of the said 
posthumous guard* Neither from His family nor anybody from 
Government of Vest Bengal went to receive the award on 

W 

His behalf on 28th March, 1992 at Rastrapatl Bhavern, on 
the ocoss si on of Bharat Hatna award giving carimony or 
thereafter* The Authority has decided to handover the 
award to His family on his behalf on the second oceans! on, 
held on 6th April, 1962, at Rsstrapatl Bhavan finding no 
othar alternative to such situation* But none accepted 
the award on Els behalf* The authority concerned must 

f 

re* consider the decision: of conferring Him Bharat Hatna 
and to withdraw the aame as a special case* 
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22. ¥opr petitioner further submits that ttw fundamental 

responsibility of Government of India to make a full and 

faithfull disclosure of all the facts and records* The 

Word secret | specially in political arina, is a relative 

factor* Nothing could bo secret for infinite time epaa* 

The Secret r’iles/Documents of Government of India of I960 
» ' ■ 
is no more of that zu secrecy as on today* With the passing 

of time the necessity of secrefey is forfited in Itself* 

If any thing is kept secret perpituaiiy* then It becomes 

m 

conclusive that the matter is made secret purposl vely. 

% Award or no award* even the search of a missing citizen 

■ . . t 

must come to an end at some state of eonclusiveneaa* There 

■■ * 

#■ 

is no doubt that it would be much honour if His countrymen 
could know the truth end fact about ills mlsterloua die* 

/ 1 , jt • 

^ , appearance and suspected detention in some foreign country 

j-l ^ ‘ 

against His will* than to treat the award as posthumous 
either by presumption or by suppression of facts. It la 
not known whether there exists an actual n^yst ery or a 
mystery has been created to hold back the truth from the 
Indian people. The opinion sustains in public A mind in 
this respect that the most evasive and mysterious stands 
had bean resorted by the Government of India* at least 
f till 1991* It is of no use making any enquiry in a mysterious 
way to solve a myatxy* This not an inexplicable mystry* 
the Government of India alone had been striving to 
* hex p 11 cable. 
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S3* Although quite la the day the quest for the truth 
has arisen once again la the context of tide announcement 
about the posthumous award and let us only hope that the 
quest Itself does not turn out to be posthumous or 

abortive* People have to be told In precise terms and 

■*1 

with fullest details If the expression "posthumously" 

■“ * 

has any legitimate foundation* 

• o : :r f . 

** k 

* 

£4* No demand of Justice has been served upon the 

#■ 

A ■ . fr j|. 

respondent | since that would be mere ornamental In 

\ 

maintaining the procedure* 

1 

25* four petitioner submits that no other speedy 

■ 

• and effective forum Is available to him and there will be 

* « 

e total redr ess si of the Nation vide public grlvaaees and 

< 

y ■ |i - 

complete justice to a National question* 

26* this petition Is made bonaflde and for the ends 
of Justice* 

Under the aforesaid facts and 
circumstances, Your petitioner 
f most respectfully prays that Your 

hardship a may graciously be please 

* ‘ 

‘ to Issue ( 
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4 l . 


a) A writ in the nature of Hand amour 
calling upon the responaeafc iuthotiti«c 
to cancel and/or withdraw and/or l 
recall the sward, vl$* Bharat Ratoa 
which has boon conferred on Sub has 
Chandra Bose on 26th January* 1992* 
which has not yet been hsndedover 

to anybody on behalf of him as a mark 
of true and fair respect and honour -t 
to a man who Is beyond any funetlooil , 
award* ’* ' ' t - •« v- * -b •> t > 

‘‘S - i-’* *• tn' .-I 1 * •; .. n 

■« p 

mt *" 

b) A writ In the nature of Mandasom . 

* 

calling upon the respondent authorities 
to declare officially that Subhas Chandra 
Bose Is dead* since the Government has 
awarded him posthumously* 

#■ . * 

o} A writ In the nature of Mandaaoua 
calling upon the respondent author it lea 
to declare the details of Death of 
Subfaas Chandra Dose l*e* when the 
death occur ed, how the death oo cured* 
where the death oecured and what .y 
happened to the dead body* v 


m 
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i 

r r 


<3) A writ in the nature at Mindvoui 
calling upon the respondent authorities 
to form and constitute a 1 high-level 
Enquiry Committee* to unearth the truth 
and facta beyond all doubts related with 
the unsolved mis try of the death of 
Sutohas Chan dr a Bose* - ^ ■ 


' ' t 

c 


e) A writ in the nature of Certiorari 
calling upon the respondent author It tee 

i- k 

to produce all the reoords available to 
them relnt ed to the death of Subhaa f 
Chandra Bose, in original, so that 
consignabl© justice may toe administered* 


f) Rule nisi in terms of prayers (a) 
to (©} ; 




g) Any other appropriate writ end/or 
writs as four Lordships may dee© fit 
and proper. 


h) An edlnterim order of injunction 
restraining the respondent authority 
from handing over the award to anybody 
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ft 


■;4r. 

-v i 

J V 


li 1 


vA- 



f 


• 1 

■V 

r • 
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1 on His tis^alT and/or placing the ' n 

**'*'* * ward In national Museum or In •■> 

frM&ainff «t «!« >OB9 other plaoe , 

; *ovjr:.'n-3, **-*W r * « 

* 

1) Any other appropriate order 
' Vli - 1 : and/or orders, direction and/or 




^caratl-M ier 


wtth tb« fwu *Bd ^ dlTMtloos n 

a" 1 

Your lordships may 


deem fit and 

proper* 


2« ^ *tr : . +r. 

e; ‘ r. 


jj ™ ^ r | * >i, m * ^ 

And your petitioner, as In duty bound, shall ever pray* 

I 

jt’v-’P *;x ■v.apin . .■■ * 
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I, Sri Bijan Ghosh, son of Sri Benoy Krishna Ghosh, 
eged about years, by Casta Hindu f by occupation Advocate, 
practising at High Court, Calcutta, residing at B-172, B.S. 
Eoliege, Howrah-3, do hereby idlanniy say as follows * * 

•% 

1* That. I am the writ petitioner and I am wall acquinted 

with the faQts and drowns tenons of the case* 


2« „ That the statements made In paragraph Nos* 1 to 6, 8, 
13, 14, is, 17, 24, 26 are true to ay knowledge and those 
made in paragraphs No- 7, 9, 10, 11, 1£, 16, 13 excepting 
last paragraph are derived from records and newspaper a and ' ; 


real are my humble submission before this Hon*bl© Court* 



Prepared In my office* 

gjl 

! V fa. 

Advocate ) 


t 


Deponent (Advocate) 


Solemnly affirmed before me 
this the ti ^ay of Jnnury, 
1993* 


Comal ssloner* 
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IN THE ElGil COURT AX CALCUTTA 
Constitutional Writ Jurisdiction 

“V 

( Appellate Side ) 



i 

>■ 

An application under Article 226 of 
the Constitution of India } 

And 

In ttre Matter on 1 

Bijan Ghosh 

«•< Petitioner 

-Vs- 

The Union of India 

• * * Respondent 


1 


P B T I 1 l QJj 


Hr* Bijnn Ghosh 
Advocate 

High Court, Calcutta 

Bar Association, Room No* 11* 
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P*C. Kan nan , 

Additional Legal Adviser, 
Tele t- 36 70 90* 


|4j f^ 6T5RR 

GOVERNMENT OF INDIA 

fafa, srh *t*t*T3 

MINISTRY OF LAW, JUSTICE 
& COMPANY AFFAIRS 

fafa *FT fa*TC*T 

DEPARTMENT OF LEGAL AFFAIRS 


New Delhi, 

Dated 11*02*1993* 


Dear Shri Iyer, 

1 am enclosing herewith a photocopy of letter K®. 

1 S/S/taeme/9 2/77/9 03 dt, 4 * 2*93 a long with enclosures written 
by shri s,Jt, KUimIu, OGA, to Secretary, Ministry of Home 
Affairs, North Block, New Delhi referring C.O.MotW)/92 
Bijen Ghosh Vs * UOI, The matter relates t© the "Bharat 
Aetna* Award conferred on Netaji Subhash Chandra Bose, 

2 . i shall be grateful, if you could depute a senior 
officer alongwith records to discuss the case with Shri 
Amite va Dutta, Advocate at the earliest. 

With kind regards , 


Bncl* as above * 


Yours sincerely. 



( P.C* Kan nan ) 


Shri tt.V . Iyer, 

Joint Secretary, 
Ministry ©f Home Altai 
North Block, 

New Delhi. 



4 ■— #$* K«KUM)U 

CENTRAL GOVT . ADVOCATE 


f 


I 


to » Da t e 





Government of I odi. 

Vinistry of Lav; L us lice 
Department of Legs Affairs 
Branch secretariat Calcutta- 
4 , K-S.Roy Road, Cjlcutta - 1 


Ministry of Han* At fairs, 
North Block* 

New Delhi liOOOi 




h 


V 


if 


Sir, 


r 1 *) > .*S »■■ 


'If. 


Sub! C*Q*No* (w )/92 

BljeH Ghosh 

•V|> 1 

Union of India & Ors. 

r if, 

Raf: Talegracs Wo* 1/27/92- Public di* 28* 1*99 


Kindly refer to the tel eg ran 
connection with the shove wetter* 


issued from y>iur office in 




3PEEQ PAST . 

/ 


Kindly find enclosed herewith « copy oi %t i writ petition 
end also a xerox copy of the ccmaunLcitlor, by Ur Aaltava out ta* 
learned Advocate dt* Slat January, 1999 intuetl >9 the order 
passed on 21*1*93. Kindly look into the setter ntd give* us ne- 
cessary instruct Ion* liSMdllately* The natter It ippear^g today 
in the lilt* Further development will follow but In theme an time 
necessary Instruct lone should be despatched lsne lately* 

Yours faithfully* 

idu) 


! 


Enclt 


iuir i ait ns 

( S K^lcun* 


Copy of the writ 
petition with a 
copy of the letter* 

t t !■ 

ft ^ -J tu <* * <?* ^ . lf| 3 

Copy to i f oot in original ) 

Shri p.C.Kanan* Addl* Legal Adviser, 

Kinistrv of Lav Justice \ Ca* Deptt. of Legal Ai airs, 

Shastri !hawan, 'ev; Delhi 110001 . for necessary information* ; 
Please note that this matter relates to the *3h< ;at Ratna 1 Award 
conferred on Notaji 3ubhas Chandra Bose. By an o:der dt. 21* 1*93 

on 'hie Justice U* C» Bane ijee has been oleased direct service 

-ST, of a copy on the learned Attorney General of Inc a by 25th January 

1993. The natter i m appearing in today's list- c.ndly give u= 

^ p|UU' (Jnece ssaiy information and instructions in this : itUr inmediatsly. 
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MiflH r&uflT 



phone : flu. 76-2aflt 
Residence: IBS, Armada Bac-nja# Lana, Cakutfi-20 
Chamber ; 7, Old Post OMce itfftat, Calcutta- 1 
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G^ernmcnt rtf India 
Ministry of Law# Justice 6 C*.»» 
Deptt. of Legal Affairs, 

Branch sectt., 4 , K.s-Roy Road, 
Calcutta. -1 - 

9.2,93. 

Dated 


TO 


Secretary to the Govt- of India, 
Ministry of Hone Affairs, 

North Block, New oalhi-1 . 


'-Ti 


Dear Sir/ 


OOV'i 


t*x 






^ $ i ► o 




sub * C - o. No* / W/9 2 

Bijan Ghosh 
—Vs — 

Onion of India & Crs, 


,* c , . ■■■ ■ * Enclosed please find herewith a copy 

of the letter of our counsel dated 4th February# 


1993 which will speak for itself. 
Thanking you# 


Yours faithfully. 


{ S^ioy ^ 


Encls As above. 


toy 
Jr ■ G * G *A» 
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C°py t4* sri Amitava Dutta, 

Advocate# 

7, Old Post Office St-, Calcutta-1 for 
information. 


Jr-e-G-A. 
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M>U " , 

'A 


\V 


lMITAVA datta 

ADVOCATE, HI(5H COURT 



PHONE ; Ft*s. 76-2681 
Residence: IflB, Armada Banerjee Lane, Calcutta- 20 


Chamber : 7. Old Post Office Street, Calcutta- 1 
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jI WCLE35 MESSAGE 

* 


CRASH 


UNCLASSIFIED 


from 

TO 


home 

UCJ DELHI 


SliHI S.<, KUNDU 

CENTRAL GOVEHNM £NT WJVDChT £ 

BRANCH SECRET AH I AT 

MINI STR1 CF LAW 

4 K. 3* ROY HCAd 

CALCUTTA 


NO. l/27/9t-PU9LIC 


DATED 1 GTH hPHIL, 1993 


REFERENCE THIS MINISTRY'S Ul RELESS MESSAGE OF EVEN NUMBER DwTED 
3-<0 MARCH, 1993 HEDIES? IRC THEREIN FOR MOVING THE HON 1 RLE HIGH 
COURT , CALCUTTA TO GRANT EXTENSION OF TINE FUR ONE NORTH TO ENABLE 

t 

THIS N IN IS TRY TO FINALISE AFFIQAVIT-IN-OJ* OSITIQN IN THE NAT TER 
OF ‘JRIT PETITION C.O. /Cfl NO. (u) Of 1992 FILED 3Y SHRI 910 M 
GHOSH IN THE HIGH COU T AT CALCUTTA CHALLENGING THE VALIDITY OF THE 
UNION GOVERNMENT'S DECISION TO CONFER BHARAT RATH A POSTHUMOUSLY 
ON NET AJ I SUBHASH CHANDRA BOSE (. ) AS THE AFFIDAVIT-IM-0PPOSI TION 
IS BEING FINALISED IN CONSULTATION ulTH OTHER CONCERNED 
AUTHORITIES AND WILL TAKE SOME FORE TIME IT IS REQUESTED THAT 1HE 
HGN'BLE HIGH COURT, CALCUTTA ft AY BE MOVED TO GRANT EXTENSION OF 
*T1ME BY ANOTHER MONTH (.) ACTION TAKEN IN THE MATTER MAY PLEASE 
BE EOMMUNICATEO TO THIS MINISTRY At YOUR EARLIEST (,) 



* * 


* •* 


( Pm ATI a) 

UNDER SECRETARY* TO THE GOVT. Of INDIA 
MINISTRY OF HOME AFFAIRS 
NEW DELHI 

TEL.NO. 3012421 

x \ 

^ r v 

tw r S -'’XT 


"‘AjSs* » '' 


£ No.U( 


Bt Speed Pott 


V.P. Bbatia, 

Under Secretary (Pub. k Vl|.) t 

Tel. No. 301 2421, 

D.O.No.l/2?/9J -Public 


Dated* 20-4-1993. 

Dear Shrl Kundu, ^ 

Kindly refer to your letter No, 15/B/Horne/9 2^ 176/902 dated 
4th February, 1993, retarding writ petition C.O./C.R. No, 

(W) of 1992 filed in the High Gourt of Calcutta by Shrl BJJan 
Ghosh challenging the validity of Union Government's decision 
to confer Bharat Ratna posthumously on Netajl Subhash Chander 

Bose and other related aspects and this Ministry's two Wireless 

Messages of even number dated 3rd March ,1993 and 6th April, 

1993 { copy enclosed for ready reference! requesting therein 
to move the Hon'ble ihgb Court to neck extenfiion of time for 
filing the Affidavit -in-opposition upto 3rd May, 1993 as finalisation 
of the same was taking more time since it Involved consultation 
with other concerned authorities. 

2. The par a wise comments in response to the said writ 

petition have now been finalised and the same are sent herewith 

for your immediate attention and preparation of the required 
Affidavit-in -opposition. As the time including the extended 

time at our disposal is very short, 1 shall be grateful if 
you will kindly have the Affidavit-in -op posit ion prepared 
expeditiously and the same returned to us for necessary execution 
and sending to you for formal filing in the Kon'ble High Court 
at Calcutta. The formalities required in execution of the 
Affidavit-in -op position by the undersigned on behalf of the 
Union of India viz, attestation by an Oath Commissioner or 
a Notary Public etc, may also be clarified. It would be 
appreciated If the name of the Counsel who would be attending 
to this case in the Hon'ble High Court at Calcutta and in whose 
favour Vakalatnaiua is to be sent is also Indicated. 

3, In view of the above position it is requested that 
the matter may kindly be attended to on a priority basis and 
necessary affidavit-in-opposition in the prescribed proforma 
returned to me by Speed Post* 

With regards. 

Yours sincerely. 



(V.P. Bhatial 

Shrl S.K* Kundu, 

Central Government Advocate, 

Branch Secretariat » 

Ministry of Law, Justice 4 Company affairs, 

4, IC.S. Rey Road, 

Galcutta-T , 


PAJU WISE COMMENTS IN RESPECT OF WRIT PETITION C^O/C^R NO^ 


1H1 Q £ 
GHOSH 

1992 FILED IN THE HIGH COyRT Of CALCUTTA BY SHRJ RIJAN 

Para 1 : 

No Comments . 

t 

Parzo 2 , 

3 & 4 : 

>1 

The contentions of the petitioner in paras 2,3 and 

4 are not correct and are denied. The Government 
accepted the findings of both the Shah Nawaa Khan 
Committee and the Khosla Commission to the effect 

■ ■ 

that Netaji died in an air-crash at Taihoku on 18th 
August, 1945. It was accordingly that the 

President's annoucement of the award of Bharat 
Ratna to Netaji Subhash Chandra Bose on 23rd 

r f £ c * 

B 

January, 1992, was regarded as "posthumous . „ , 

The statement made by Shri Moraji Desaii in the 
tot Sabha on 28.8.1978 did not amount to 
outright rejection of the conclusions arrived at by 
the Shah Nawaz Committee and the Khosla Commission. 
Shri Desai only stated that reasonable 
doubts had been cast on the correctness of the 
conclusions reached earlier. Also, some 
contradictions in the testimony of witnesses had 
been noticed and some further contemporary official 
documentary records had also become available in 
the light of all of which it would be difficult to 
accept the earlier conclusions as decisive. 
However, Shri Morarji Desai also added that no 
useful purpose would be served by having any 
further inquiry. 

As regards - the alleged tfaxl»TBflrxbuMa Third Enquiry 
Commission ordered by the then Prime Minister, Shri 
Chandrasekhar, no records are available in this 
Ministry . 

Paras 6 
to 8 : 

The award of Bharat Ratna is conferred for 

exceptional service towards the advancement of Art, 
Literature and Science, and in recognition of 
Public Service of the highest order. The contention 
of the petitioner that awarding Bharat Ratna to 
Netaji Subhash Chandra Bose is a dishonour, rather 
than an honour, is his personal view which is 
incorrect. The decision to confer Bharat Ratna 
posthumously on Netaji Subhash Chandra Bose was 
taken keeping in view his relentless struggle and 
contribution for the cause of India's freedom. It 
is further denied that this decision was taken 
without any application of mind. However, keeping 
in view the widespread public reaction and criticisin' 
and to avoid any unnecessary controversy, the 
Government decided, notwithstanding the earlier 

announcement, not to take any further action in the 
matter and to treat the matter as closed, 

2/- 
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10 
to 12 



0 $ 


- 2 - 

The contents of para S require no comments, 

I 


As already stated in reply to paras 2,3 & 4, of 
the petition, Government have accepted the Report 
that Netaji Subhash Chandra Bose died in an 
aircrash on 18th August, 1945 at Taihoku. In view 
of this position, the contentions of the petitioner 
in paras 10 to 12 are not relevant and are denied. 


Para* 13,14 

15 St 16 The contention of the petitioner in paras 13,14,15 

& 16 that freedom of information should be honoured 
as a fundamental right is his own view and calls 
for no comments. As regards information relating to 
the death of Netaji Subhash Chandra Bose, the eland 
of the Government has already been made clear in 
* reply to paras 2,3 & 4 of the petition. 



Para 17 



T)* Government has accepted that Netaji Subhash Chandra 
Bose died on 18th August, 1945 in an air-crash at 
Taihoku, Accordingly, conferment of the award of 
Bharat Ratna on Netaji Subhash Chandra Bose was 
rightly regarded as a posthumous conferment. 


Para 16 The contention of the petitioner in para 18 about 

right to information, as already stated , is his 
personal view. As regards some documents etc. 
published in the 'Transfer of Power 1 942-47 J , these 
have no direct bearing on the aspect of death of 
Netaji Subhash Chandra Bose. As for the stay of 
Netaji Subhash Chandra Bose in the Soviet Russia, 
in view of the aceptance by the Government of his 
death on 18th August, 1945 in the aircrash, no 
comment is called for. 


Para 19, 

Para 20 



No comments. 


With reference to the contention of the petitioner 
in para 20, it is denied that the decision to 
confer Bharat Ratna on Netaji Subhash Chandra Bose 
was taken without any application of mind. 



3 , 




L 



9 ? 
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GROUND S 

Y 

With reference to the various sounds 
are as under:- ^ 


under para 20 , the comments 


J 


I. Government accepted the findings of the One Man Commission 
of Inquiry {consisting of Shri G.D.Khosla, retired Chief 
Justice of the Punjab High Court, as sole Member) which went 
into the question of disappearance of Netaji Subhash 
Chandra Bose. The Report of the Commission along with 
the Memorandum of Action Taken thereon was laid on the 
Table of both the Houses of Parliament on 3rd September, 
1974, Accordingly, the President announced the award of 
Bharat Ratna posthumously to Netaji Subhash Chandra Bose on 
23rd January, L992. 


II. While it is denied that there was non-application of mind 
on the part of Government in conferring Bharat Ratna on 
Netaji Subhash Chandra Bose, as already stated. Government 
» decided not to go ahead with the conferment of Bharat Ratna 
posthumously on Subhash Chandra Bose. 


Ill 

to 

VIII 




The contentions of the petitioner under these grounds are 
emphatically denied as the decision o# conferment of Bharat 
Ratna posthumously on Netaji Subhash Chandra Bose was taken 
keeping in view his outstanding contribution for the cause 
of India's independence. That by conferring the award of 
Bharat Ratna, Government has virtually dishonoured him is 
the petitioner * s own view. Governments intention was to 
honour a great man who had fought for India's freedom. 


IX to 

XIII No comments are needed in view of what has already been 
stated above. 


XIV The contention in ground XIV is denied in view of what 
already been stated above . 


has 


XV 

to 

xvn 


In view of the foregoing^no further comments are needed 


r p a 


4 /- 


XVIII No Comments. 


XIX In view of the foregoing t no further comments are needed. 

XX No comments in view of the position stated above* 

hi-. 

XXI 
to 

XXIV No comments in view of the position already stated. 


Para 21 


% 




On 7th August, 1991, In connection with a Special 
Mention by Shri Framod Mahajan, MP, Rajya Sabha, 
Members present had urged the Government to confer 
Bharat Ratna posthumously on Maulana Abul Kalam 
Asad and Shri Subhash Chandra Bose. Keeping in view 
the sentiments of the Hon’ble Members and in 
recognition of their public service of the highest 
order, the names of Maulana Azad and Netaji were 
approved by the President of India for the award of 
Bharat Ratna and the same were announced on 23rd 
January, 1992. Hence, it Is wrong to say that the 
people of India did not accept the conferment of 
Bharat Ratna on Netaji. 


Ear a .22 

% 


Needs no comments since the Report of the Khosla 
Commission and the Memorandum of Action Taken 
thereon has already been laid on the Table of both 
the Houses of Parliament on 3rd September, 1974. 


Para 23,24 
25 


Para 26 


In view of the position already stated about the 
death of Netaji, the contentions of the petitioner 
are not relevant and are denied. 

In view of the position explained in the foregoing 
paragraphs, the reliefs sought under paragraph 26 
merit outright rejection. It is accordingly prayed, 


s. K. KUNDU 

CENTRAL GOVT, ADVOCATE 


No • 


Government of India 
Ministry of Law 8 . justice 
Department of Legal Affairs 
Branch Secretariat, Calcutta* 
Roy Road, Calcutta - 1 


K* 3* 


15/B/Home/92 4 1 $ Da te d _ -23*4.9 3 


'-'‘To 


o 

Shri V.p.Bhati a. 

Under secretary (pub-a. Vig. ) 
finis try- of Home Affairs 
Government of India, 

North 'lock, 

Delhi 110001 


New 


Dear sir, 


Sub; 


C»0« f'o* 
Dijan Ghosh 
-vs- 

LOI & Grs« 


(w)/92 


Kindly note that the paxawise comments sent along with 
your D.0* No *1/27/91— public dated 20*4.93 on the subj ectmatter 
mentioned above are being forwarded to the learned Advocate-on» 
Record for drafting the Affidavit- in- opposition immediately* 


Please also note that we are engaging ;..r*5omendra Chan- 
dra Bose, a Special Panel counsel due to the important nature of 
the Case. He will require 4 consultation with a comoetent person 
in this connection to be backed by the relevant files for the 
purpose of finalising the Afficiavit-in-ooposition and also for 
arguing the case. 


-J 


This is for your information and necessary action* 


' 


Copy to ; 


Yours faithfully, 

•h 


{ S Kr 


X3 


l.Smt* FULakshmanan, 

Special Secretary, 

Ministry of Law Justice & C. A 
Deptt* of Legal Affairs 


4 


Shastri Bhavan, ;4ew Delhi 110 'X3i- for information, *s 1*1 is case 
involves the question of awarding posthumous^Bharat Ratna''?fctri* 


on Netaji Subhas Chandra Dose. 


\ 


l 


Shri AmitaVa Dutta, Advocate 

7* Old post Office st* Calcutta 1 - for information, please find 
enclosed herewith a copy of the parawise comments as also the N. 
backsheet in favour of the senior counsel Shri Soraendra Chandra ^ 
Bose and olease take immediate action to draft the Affidavit-in« 

— + r I ' 


Deposition- 


Enel; copy of p/coimnsnts 

and KHksisift&xx backsheet. 


s 


( 3 K Cunciu } 


FROM 


HEW DELHI* 


TO i SHRI S.S. KUKDU, 

CENTRAL GOVERNMENT ADVOCATE* 

BRANCH SECRETARIAT, 

MINISTRY OR LAW* JUSTICE A COMPANY AFFAIRS. 

4. K.S. ROY ROAD, ' 

CALCUTTA . 

F.No.imm-galilfcc Drtadi 30-4-1493 

REFER TOOK LETTER DATED 23RD APRIL m3 REGARDING C.O. NO* 
(W)/V2-BIJAN GHOSH VS. UNION OF INDIA k 0THERS(.) WE 
HAVE NOTED THAT SHRI SOUENDRA CHANDRA BOSE, A PANEL COUNSEL 
IS BEING ENGAGED TO HANDLE THIS CASE AND DRAFT PARA WISE 
COMMENTS HAVE BEEN GIVEN TO SHRI AMITAVA DUTTA, ADVOCATE 
FOR DRAFTING THE AFFIDAVtt-INH3PPOSmON(.) AS REGARDS PRESENCE 

OF A COMPETENT OFFICER BACKED BY THE RELEVANT FILES FOR 

BY 

FINALISATION OF THE AFFlDAVlT-fN-OPPOSITION/SHR! BOSE THE POSITION 
IS THAT THE PAAAWISE COMMENTS ALREADY WITH YOU ARE SELF- 
CONTAINED AND ANT EXPLAIN. THE POSITION FULLY AND THERE 

i 

IS NOTHING BY WAY OF ANY ADDITION WHICH REQUIRES AN EXPLANATION (.) 
AS SUCH WE WISH THAT THE APFIDAVIT-IN-OPPOSITION BE FINALISED 

; » ■ f 

EARLY BASED ON THE PARAWISE COMMENTS AND THE SAME SENT 
TO US FOR DOING THE NEEDFUL BY THIS MINISTRY AND ITS EARLIEST 
RETURN TO YOU TO BE FORMALLY FILED IN THE HIGH COURT OF 
CALCUTTA!. > NECESSARY YAXALATNAMA IN FAVOUR OF SHRI SOMENDRA 
CHANDRA BOSE .SPECIAL PENAL COUNSEL AND SHRI AMITAVA DUTTA 
ADVOCATE WOULD BE SENT WITH THE COMPLETED AND DULY SWORN 
AFFIDAVIT-IN-OPPOSITION (.) SINCE THE EXTENDED TIME BY WHICH 
AFFlDAVrr-IN-OPPOSITIOH HAS TO BE FILED IS ONLY UPTO 3RD MAY, 

1993, YOU ARE REQUESTED KINDLY TO MOVE THE HON'BUE COURT 



- 2 - 


FOR SEEKING EXTRUSION OF ANOTHER MONTH UFTO 3RD OF JURE 
TO FILE THE AE?lDAVIT’IN-OPPOSrnON( . ) DETAILED LETTER HAS 
BEEN SENT SEPARATELY BT SPEED POST(.) 


# - 



<V.P. BHATIA) 

f* -J 

(V ^ *katta> 

5J3T flP"-T 

Urufes Sfcrrtury 

Miaiswy of H o toe hHtki 



S. HbJtf 


By Speed Post 


V.P. Bhatia, 

Under Secretary {Pub. I Vig.), 

Tel. Mo. 3012421. 

D.O. Mo. 1/27 /91-Public 

Dated: 30-4-1993. 

# 

Dear Shri Kundu, 

Kindly refer to your letter No, 15 /B/ Home/92/479/ 4425 dated 23.4.93 
regarding C*0. Mo. (W}/92 - Bijan Ghosh vs. Union of India and 

others, 

2. Me have noted that keeping in view the important nature of the 

cane, you are engaging Shn Sumendra Chandra Bone,, a Special Panel Counsel 
and that you have already handed over the parawise comment a as also 
the backsheet in favour of the senior Counsel, Shri Socnendra Chandra 
Bose to Shri Amitava Dutta, Advocate with direction to draft the Affldavit- 
io-Oppoeition, It has been indicated in your letter that the presence 
of a competent Officer hacked by the relevant files is required for finalisa- 
tion of the Af fldav it-in -Opposition by the Senior Counsel. In this connection, 
the position is that the parawise comments are already self-contained 
and explain the position fully* As such, we wish that ^ the Affidavit- 

in -Opposition is finalised early based on these parawise comments and 
the same returned to us for doing the needful here and its earliest return 
to you to be formally filed in the High Court of Calcatta. 

3. In view of the above position, i would request that early action 
may kindly be taken to finalise the Affldavlt-in-Opposition* Necessary 
Vakalatnama in favour of S/ihrl Somendra Chandra Bose, Special Panel 
Counsel and Shri Amitava Dutta, Advocate would be sent with the completed 
and duly sworn Affidavit-in-Opposition. 

Yours sincerely, 

(V.P. Bhatia) 

Shri S*R. Kundu, 

Ministry of Law, Justice 4 Company Affairs, 

4, K,S. Roy Road, 

Calcutta, 


PS* SINCE THE EXTENDED TIME BY WHICH AFFIDAVIT-IN-OPPODITION 
HAS TO BE FILED IS ONLY UPTO 3RD MAY, 1993, YOU ARE 
REQUESTED KINDLY TO MOVE THE HON'BLE HIGH COURT OF 
CALCUTTA FOR SEEKING EXTENSION OF ANOTHER MONTH UPTO 
3RD OF JUNE 1993 TO FILE THE AFFIDAVIT-IN-OPPOSITION. 


V.P. Chat; In, 

Under Secretary ( Pub. & Vig.), 
Tel , No- 30 1242 1 . 


By Speed Post 



D.0.No,l/27/91-Public 


Dear Shri Datla , 


Dated* 14-5-1993- 


Aa you may be aware Shri Bijan Ghosh has filed a petition 0,0, 
No- (W)/92 against the Union of India and Others regarding conferment 

of the decoration of Bharat Ratna (posthumously) on Netaji Subhash Chandra 
Bose. In this connection your attention is also Invited to your two letters 
dated 21st January, 1993 and 4th February, 1993, addressed to Shri S-K", 
Kundu, Central Government Advocate, Ministry of Law ft Justice, Branch 
Secretariat, Calcutta. 


2. I have been sending messages from time to time to Shri Kundu 
for seeking extension of time from the Hon 1 ble High Court of Calcutta 
on account of the fact that for preparation of counters affidavit some 
consultations were to be done with other Divisions of this Ministry 
(Copies of the messages sent to Shri Kundu are enclosed for your ready 
reference). 

3. Farawise comments after preparation in this Ministry were sent 
to Shri Kundu on 20th April, 1993, vide my d*o. letter of even number 
with the request that the AffidavH-ln-Opposition he prepared expeditiously 
and the same returned to us for necessary execution and returning the 
same for formal^ filing in the Hon 1 ble High Court at Calcutta ( A copy 
of this letter is also enclosed for your reference. Vide his letter No. 
15/B/ Home/92/4 1 9/ 4425 dated 23rd April, 1993, Shri Kundu informed that 
the parawiee comments as also the backshcet in favour of the Senior 
Counsel, Shri Somendra Chandra Bose who is a Special Panel Counsel 
has been sent to you for drafting the Affidavit-in -Opposition, In this 
letter he also communicated that Shri Somendra Chandra Bose will require 
consultation with a competent person in this connection to be backed 
by the relevant files for the purpose of finalising the Affidavit-in-Oppcsition 
and also for arguing the case. A reply to this letter has already been 
sent vide this Ministry's Wireless Message of even number dated 30th 
April, 1993 (Copy enclosed for ready reference). 


4, As nothing has been heard either from Shri Kundu or from you 

I would be grateful if the Affidavit-in-Opposition duly finalised is sent 
to this Ministry at your earliest possible convenience with detailed 
instructions as to the manner in which this Affidavit-in-Opposition is 
to be sworn (whether by a Notary Public or Oath Commissioner and whether 
each page has to be signed by an Officer of this Ministry or only last 

page, • total number of copies to be sent to you and as requested by 

this Ministry, what is the date upto which the Hon* ble Court has granted 

extension for filing this Affidavit-in-Opposition - A reply by return message 
will be appreciated - 


With regards, 


Shri Amitava Datta, Advocate* 
High Court* 18-B, 

Anftnda Banerjee Lane, 
Calcutta“20. 


Yours sincerely, 
fhatia ) 


lours sine 
(V.P^ha 


>ry=6 


(3> specp Polf 




2 


Copy for information and necessary action to shri S,K. Kundu, Central 
Government Advocate, Ministry of La* ft Justice, Department of Legal 
Affairs, Branch Secretariat, 4-K.S. Roy Hoad, Calcutta-1 with the request 
that the latest position in the matter may kindly be communicated to 
this Ministry expeditiously* 





Under Secretary to the Government of 



tV, P* EH A il A) 



STATS 




IK 


& jL> . 14 






EXPRESS 


TELEGRAM 


# mb m&v DhTfA - aovocate ’ 

18-0, ANN ADA BANERJEE LANE. 
CALCUTTA-20. 


MO.l/27/91-PUBUC D*T«D. 91-5-1993. [ ^AY ^ 

REFERENCE MT D.O. LETTER OF EVEN NUMBER DATED 14TH MAT 
1993 REGARDING WRIT PETITION C.O. NO. <W)/92 FILED BY 

SHRI BUAN GHOSH AGAINST UNION OF INDIA AND OTHERS ABOUT 
COMFERMENT OF THE DECORATION OF BHARAT RATNA ( POSTHUMOUSLY) 
ON NETAJ1 SUBHASH CHANDRA BOSE(.) REQUEST SEND URGENTLY 

AF F ID A V IT-IN-OP POSITI ON DULY FINALISED TO THIS, MINISTRY WITH 

7h/?£S£H7' 

RELATED INSTRUCTIONS ABOUT NUMBER OF COPIE$( AND ITS SWEARING 
IN WHETHER BY A NOTARY PUBLIC OR OATH COMMISSIONER ETC. 
TO ENABLE REQUIRED FOLLOW UP ACTION BY THIS MINISTRY AND 
THEREAFTER IT5 FORMAL FILING IN THE HIGH COURT AT CALCUTTA'.) 



NOT TO BE TELEGRAPHED. 


L, 


(V.P. BHATIA) 

Under Secretary to the Government of 
Indie. 


Copy by poet in confirmation and necessary action to Shrl S.K, 
Kundu. Central Government Advocate, Branch Secretariat. Ministry 
of Law, Justice t Company Affaire, 4 K.S. Roy Road. Calcutta- 






-*1 




$ ^ H C(L) 


rc'^r- 


NC'T T GFf 




. THTtSfli 
- “i, Home .'ifi'ti 

iDsihi 


Government of India 
of Law, Justice t.nct Co. Af rs 
of Affair? 

c^jfkn 

'.- * * v; * it *■ T * 


/■ 

K 



4 39 * A* Wing, 
ShaStri Eh i? van# 

No-,: D-lhi-liO CC1. 



Subject * 


C.O* 00/9 3- 
Bijan Ghosh vs. 

Union of India *« Ors. 


\ 

aiOSTG-^ 1 ^ 



The Court Notice in original placed below is served 
upon the Attorney General for India. The Subject matter pertains 
to the Ministry 




-J 


of Hone Affairs 


Depart nent of 


They mav pleas & take over the Notice for 


further necessary action, 

* 

2. p arawiSe comments may kindly be prepared and forwarded 

to Shri s - Gooptu, Sr. Govt. Advocate, Branch Secretariat, 4, K*S< 


ftoy Hoad, Ministry of Law and Justice, Department of Legal Affaire# 


Calcutta. 


to defend the interest of Government 


of India in the concerned High Court. 



- 







IS THS HIGH COURT AT CALCUTTA 
Constitutional Writ Jurisdiction 
< Appellate Side > 



In the mates r of i 
An Application under Article 236 
of the Constitution of India ) 

* And - 

In the natter of > 

' 

A Writ in the nature of Mandamus | 


* And - 

* 

In the natter of i 
A Writ in the nature of Certiorari 


I 

iL 



J 


Ip the ratter of » 

Any other vrlt and/or writs , cider 
and/or orders, direction and/or 
directions \ 

• And * 

to the natter of t 

Arte 10 v 8x v 5 LA of the Constitution of 
Indip. *" £ '- 

- And - 

Contd**.2« 


In jfch e uq tt^r o f a 
the highest Civilian Award 
•nhayftt Ratna* wnfapKd upon 
Subhas Chandra Bode posthumously 
without having any official 
declaration by Union of India q ? 

HIej death and/or admission of 
HU death * 

- And * 

In the mater of t 
A direction upon the Union of India 
to declare poet-facto thr death of 
Subhaa Chandra Bose ? 

• And * 

In the na -ter-of t 

'Bight to Know' U an extent Ion of 

^ntdtnintil Rights ; 

* And - 

In the natter of i 

Uljan 3 bosh, Advocate 

practising at High Court at Calcutta 

Son of Sri Benoy Krishna Qtioib 

B-172, B*f* College | Hcvrah-3* 

••• Pe titione r^ 


contd «• * 3 


J 







1* The Onion of India 
represented through the Secretary, 
Ministry of Fow Affairs, 

Mew Delhi* 1* 

2, The Union of India 
service through the Secretary* 
Ministry of Ihisan Resources ft 
Development, 

Nev Delhi . 1. 


TO 

The Mon’ble Mr* A*M* Bhattaoharjee, Acting Chief Jostle* 
and Mis Co «r anion Justice* of the said Hon 1 Me Court* 


The hnoble petition of the 
petitioner ahoretumed most 
respectfully * 







i 



1. Yonr petitioner U a iitisen of India and resides 

permanently in the add rest ?iven in the cause title* He 
is an Advocate, practising at High Court at Calcutta* 
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2. The death of Subhas Chandra Bose, the tsaln 
architect of the reedoa of IndlA 9 i* still a Unsolved 
mis try'. It was allegedly reported that SubYns Chandra 
Bose died at a plena crash on I$th August, 1945 at 
Talhaku, now called Taipai in Taiwan but the If at Ion 
reasonably believes that the actual d' ath of Subhas 
Chandra Bose was not caused In the reported plane crash. 
As a resuly of that different enquiry comiss Iona were 
hsld to prove the Death hat Findings/ con el us ions of 
then had not been at all accepted by the Oovemment of 
India as well as the Citizens of India* Awarding a 
person ’Posthumously* concludes that the pe rson la 
dead* The Ration have every riiht to know about the 
actual Death of the Rational Hero, the cause (a) o'* the 
death, if Ha Is really dead by now. As such this appli- 
cation is aade In the Rational Interest and this appli- 
cation be treated as a Public Interest Litigation. 

3. Fie Fxccleney, the President of India, had the 
pleasure to confer ’Bharat Bat Ha* upon Subhas Chandra 
Rose on 2 ;hh January 1002 posthumously , which concludes 
that the Government of India U hereby officially admi- 
tting that Sbhas Chandra Beta Is dead. At the sane ties 
by awarding bln Bharat Batna, the Highest Civilian honour 
poathunously, the President of India has declared the 
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the other way round, that he It dead* The Government of 
Ind a before that had not declared any where that Subhat 
Chandra Bote la dead and had not officially accepted 
the alleged report of dubhas Chandra Beta* a death on air 
crash on 18th August, 1945, in Taiwan or findings of any 

i* 

commission* There It neither any declaration from any 
International Government or Authority either that Subhat 
Chandra Bote died on that air crash nor in any other 
specif lc event* Without the specific report of death of 
Subhaa Chandra Bose, the /overrent of India cannot and 
should not aw a id him the highest civilian honour posthu- 
mously* 

4. lo unvail the ole try of death of Subhas Chandra 

Bose, to assert the facta related to the plana crash 
and/or death of Subhas Chandra Boee Shah Havas Committee 
was ape in ted by the Oovenueent of India In the year 1383 
l*e* after a period of eleven years from the alleged air 
crash followed by the announcement by Tokyo Radio* The 
Government of India, headed by Indira Gandhi had not 
accepted the report o' the Shah Havas Committee while 
setting up the 2nd enquiry commission, a Judicial 
Comlssion consisting of Hr- Justice Khosla, a retired 
Chief Juitloe of Punjab High C urt called as Khosla 
Corrals* ion* The Khoela Commission* • report which vac 
submitted in June, 1974 with the findings in favour of 
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alleged air crash, hftd also bstn rejected by th« Gorsr- 
omnt of India beaded by KorarJi'Desai* The than Prim* 
Minis ter* Morarjl Desal, In the Loksobha on septeifcier 3, 
1978 declared that with sons contemporary records which 
had been available, In the light of doubts aid con t ra- 
d let Ion and with those reooids, the Ooveroaent find it 
difficult to accept the earlier findings and eon elusions 
of the Shah Havas Committee and that of the Khosla 
Commission and this declaration of Morarjl Desal d tel si* 
vely proves beyond all doubts that the death of Subhae 
Chandra Bose was not officially accepted and recorded by 
the Government of India and perhaps for that reasons, 
the Bharat Patna ooulfl not be avoided posthumously to 


him before* Hence da the question of declaring and/or 
considering a person dead, If he/obe is unheard o'* 7 
ye ere | cannot be arise* here* i^urther to that the *over- 
niscnt of India, headed by then Pr?«* Minis ter, Mr* Chandra 
dhakhsr, ordered for a 3rd Fnqulry Commission to unearth 
the * unsolved mis try* of Subhas Chandra Bose ' s death, 
bat the official order has not yet been carried out ^ for 
some administrative reasons* 

5* Subhas Chandra 'ose v«e conferred the title 

'Hatajl'* Gandhi ji said about hie 4 3ubhai Is the patriot 
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of Patriots f the prince of Patriots*, nit people of 
India have profound regard in Hit. Re all along had been 
admitted as a national Hero* He was the tain archltec 
of the freedom of India. The U>untiymen have become 
• tup ltd as to what propelled the Government of India 
to confer th# sward to hit. Award is a recognition 
conferred to a person for hit achievement, contribution 
and suctets In an? field. An award makes a man award 
has It's oongenltal limitation. But when a persobality 
Is higher and greater than any *vard« conferring the 
award to that person becomes ridiculous, latndmzx 
ymm ittl It becomes an act of carelessness tc limit 
that person ranking with others who had already been 
awarded and who would be awarded in future, dome times 
conferring award to a person becomes an Insult to hip, 
instrad of an honour to him. That Is why m we also 
find that some parsons under some unwanted situation or 
In toms derogatory circumstances reject such honour or 
do not receive such award. Award is made to account and 
recognise the success/ aontribution/achievement o a man. 
Has the Government of India now able to measure and 
iuceess the His contributions to the freedom struggle 
of India and was his suocess subject to recognition by 
the Government of India and that too ttitlx officially 
Conferring the award Bharat Patna cannot be a 'prise- 
giving cere money 1 * Reward of the patriot was he freedom 
of Hie mother Land, it cannot be a functional honour. 

Con td ... .8. 
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6* An Award, vhattvir may be si he honour status 
of that, m«y not always be a reward to a personality* 
Tt could ridicule and rebuke him. It nay degenarate, 
debase and defame hie* 

It way be derogatory to the person who is 
awarded if he is much more greater than the award 
Itself* A personality like hie should * not be ranked 
with other recipients of Bharat Fata a by conferring 
hla the award t nay it be the highest civilian award* 
Not necessarily an award would always make the 
recipient glorified* sometimes it just damage the 
purpose itself when it turns to a humiliation on 
the part of the recipient* 

?m After a span of about 45 years what promoted 
the Government of India to recognise His success * 
to fathom his achievements, to reward His contribu- 
tion to admire His sacrifice* The decision and act 
of Government of India are really rldlu Ions and 
have got no rational basis. Virtually he has been 
pur n Is bed as* by this avafd. It U not a reiard 
but a sheer disregard to him* The persons, who had 
been conferred with H burst Patna before Hla are 
chronologically Badha Xrlshnan, C. Raj agopala chary, 
Dr* CaV* Raman, Dr* Bbagaban Das, H. rishsshwnrayya, 
JaharlaJ Rchru, GoblndaUav Pant-, D*K* Karve, 
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Bldhan uhnndra Rof, 3 hotter as f«ndOD t Dr* Rajmin 

Prat had* Dr* Jafcir Bus lien, P*V. K'me , Lalbahadur Shastri, 
Indira Gandhi, V.V. Girl, 1C* KamraJ, Mother |erisa, 

Dlnoba Bhavfi , Khan Abdul Caffor Khan, M*3* Eamdhandran, 
B«B, Ambedkar, Helson-Mandela, Horarjl Dasai, Rajiv 
Gandhi, Ballav Bhai Fatal respectively, It cannot be 
said that all of than vara superior to Him or His 
contributions wire lass worthy than anybody *s nion .at 
tha for^oinj names* It Is also a question to the people 
that what makes award in* Hie Bharat Baton si on* with 
K* A*K* Asad on the Sane day* They were not at all eQaal 
In rank as far the freedom movement of India was 
concerned, After Him, till date, J.R.D* Tata and 
Satyajit Bay have been conferred Bharat Ratna. Should 
the Government of India rank Stahhas Chandra Bose with 
all these persons or with all such persons who would 
be awarded Bharat Ratna in future. 


8, There was a total no application of mind on the 
part of the Government of India In oonf erring Him Bharat 
Patna, It was totally an mechanical approach in awarding 
Him, The Government of India should have meticulously 
considered whether it woidd be a regard or disregard In 
award Ins Him Bharat Ratna after 45 years of Independence 
and that too after awarding the same to a lot of persons. 
Had he been the first recelpient of this award, still it 
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would been the public reaction that awarding TTlm was art 
attempt to Halt Hint, His success* contribution and 
attainments, tb« love roman t of India should have Jud^e 
the oat ter carefully* not mechanically and pupa rfi dally $ 
the public sentiments, amp t ion* end feeling* should have 
been taken Into account before conferring HI® any award* 
Without having any attempt afresh to know about the miatar 
of Hls Death* without having any retard to the honour 
the people have for SnbhaS Chandra Bose, the Government 
of India awarded HI® a dd that too posthumously and the 
award which had hern conferred by this time to a number 
of person who cannot be ranked with hi® by any way* The 
Government of India has no rl«ht end authority to Insult 
a national Hero; to defame and disregard a itan who was 
the main architect of the freedom of India* to hurt 
the feelln-ie, sentiments and admiration of the people 
of India* to dishonour and humiliate a personality by 
Just attaching a mark of award whereas he award is 
®eant for other person who needs statutory recognition 
and honour* The Government of In la should reconsider 
the decision of conferring HI® Bharat Ratna and there 
is no iota of ^jfcpubt about It that It would be a szskz 
nark of true r spent and honour to Him if He is not 
leveled with any stfard* The declaration of conferring 
Bharat Ratna to Ftm should be withdrew/ re called as a 
mark of true r<epeet end honour to Him* 
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lour petitioner crave a leave to submit the 
account of public continent and feelings aa reported In 
pros* against this decision of Govemmsmt* 

Further to that there was no disclosure of the 
notarial facts on the basis whereof the Government of 
India has chosen to describe the award as posthumous* 

For some obvious reasons the reports and findings of 
Shah Ifava % Committee and Xhosla Commission were declared 
not decisive* m important dlgnltory In his speech on 
the occasslon of Installation of M Subhas Chandra Bose's 
protrait In the Central hall of the parliament In tone- 
tins 1977 contained on indications about the uncertainty 
of his having died in the meantime) rather aht wishing 
his homecoming even for a day* 

9* Subhas Chandra Bose left his house at Calcutta on 
l?*l*194i, evading house arrest* reached Japan In May 
1943 1 en- route if gaol a than* Soviet Rustle* Germany* 
Madagascar and Sumatra* 

10* Japan officially surrendered on l^tb August 1946. 
After the fall of Japan In August, 1945, since It was 
not safe for hla to stay In any part of Fast Asia* he 
left fer an asylum* in all probability that was the 
then Soviet Russia It Is not Just a s-ntiwntal belief 
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or nit Juncture bnt there are enough circumstantial 
•fldmofli dootrasnta ry reports and other auz Hilary 
testimonials to accept this oon elusion. It is believed 
that Subhas Chandra Boss encc**sfully nanagtd no enter 
the then Sot 1st Buss lan territory rla Hanturia tinier 
the oosoufla^e of she report of his air crash death on 
18th August 1945. 

11. It Is reasonably believed that sulhas Chandra 
Bose vent to the thee Soviet Russia and v anted to qom 
back to India sometime in 1945-43, but subsequently, 
sonehov It vaa »a nafted at any level and he vat kept 
In the then Soviet Russia against his vili and for sene 
reasons or others, he vas not allowed to oom to India. 
Propelled by this strong la- ressicn all fh* persons who 
took the matter of Subhas Sandra Pose's drath raistary 
in the Rational interest t all alonq wrote the authorities 
concerned to the then Soviet Russia even to the new 
bom Russia to reveal all the fasts and truths related 
to death misery o' Subhas Chandra Pose. Put till date, 
no such information has been received by the people 
of India* It Is needless to mention that Sabhas Chandra 
Bose vas never d# Glared a war Criminal. 

IS. It vas alonq doubted that the alleged plane 
crash was a Qaaouflaqe of the report under which 
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Subha* Chandra Boee left Zt>t ttlt and took shelter In 
any part of the world and .he lexical conclusion was the 
then Soviet Hu tela, which all alonr; wa* very friendly to 
3ubhas Chandra Bote and he bad a profound faith In the 
Philosophy of Social is i* All alonr;, different Indiana, in 
representative opacity as well as in individual capacity 
wrote to the then Soviet Russian authorities that 3ubhas 
Chandra Bose was In the then Soviet Russ la and should bo 
handed over to the Indian Government* Hr* Samar Doha, 
who was an H.P#, as a leader of the Socialist part of 
the Lok Sabha met Brexnav at Rastrapatl Bhavan when the 
later Visited India and press need a three-paqe newer in- 
dam on 23*11*1073 With a request that Moscow should reveal 
all the facts about Hie. In which It was outlined the 
reasons categorically why Indian believe that 3ubhas 
Chandra Bose was .liven shelter by Stalin after exp 
escaped from salbherla on 23*8*46* But no reply was 
received either from Delhi or from Moscow, neither 
the request was turned down In writ ting* The same request 
was J9i\de to Hr* Gorbachov after he c.ne to power which 
too ve^t urn-answered* 

13* Freedom and Democracy are the two t hints which 
are supplementary to eadh other and one can not exist 
without the other* Freedom is all n*W pervading. It 
Includes the freedom of information* In a democratic 
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country like India* whore frnedca of thjfcught and expre- 
ssion are guaranteed as ‘’undemsntal rights , which cotv 
eludes well that freedom of info pas* Ion is also within 
the me anlng o* fuudmental rights because the resource 
of thought and expression are information and knowledge* 
k fyee and democratic State car.ro - af'ord to Ignore the 
freedom of Info rut Ion to Her citizens, specially which 
it a question of national Interest, mere rrectously 
relating to the death of air at local Hero, m the main 
architect of the freedom of Tndia* Freedom, In its* 
true spirit is guaranted in the Constitution as Fundamen- 
tal Bight and as such 'Freedom of Information* should 
also he honoured as Fundamental Bight* The promises 
of unconditional Freedom in true sense are pilln: up 
hut the day of fulfilment Is no where in sight* 

14* It voeld be social in jus tics if the people are 
deprived of 'Right to know 1 * U cannot he said that 
social justice has been done If there Is no right to 
know, no freedom of inforaatlon, especially which is 
a province of Rational Importance, and in no vay 
related with the Df fence and Security affairs o* the 
State* 

16* The rlgh > to know should be treated with paramount 
lm-'ortance and of fundamental bearing in a Democratic 
Be public. Bight to know is as fundamental as Bight to 
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lift, Tlit constitution of India had been contemplated 
in lt’t preamble t Justice - Social, Fconomie'il and 
political. 

The Jut tlot cannot be vniared without proper 
freedom of information and right to know, fv«ry cltlaen 
hat every right to know every thin* save and except 
the exclusive dtfende matters which la the province 
of security of State, Fomishlni; Information with regard 
to * right to know’ la required for the due die charge 
of the duties on she part of the Jovernaent even 1" It 
It required to obtain from any part of tb«* world* A 
dsmocatie Republic State cannot promote a tipical kind 

4 

of * Tiental-alevary' to her people by adopting the 
practice of furnishing edited Information, If there la 
no subjection Id free India, If there is no mas ter-s slave 
relation between the Government and people in a Republic 
State, then the people have every right to know. In a 
Republic ,Xxaxegxahe by definition a lovemment is made 
by the people, or the people, for the people and a* 
such 1~ the people, are not guaranteed of their right 
to know then by the definition Itself, the Government 
does not remain Democratic Republic, 

16, The Government of India In Imatta Janata Fronts 
Ministry admitted that right to know the truth Is with 
the pervlsw of fundamental rigfc- hut that remains mere 
& then rit leal declaration. 
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17* A men of Subhas Chandra tioae’a atatmre and im- 
portance, glamour and |lory, struggle and success 
should >hot be declared dead la the camouflage of m 
awarding posthumously* Tertuaily 3ove roman t Is thus 
attiring to conclude zlt further enquiry commission (s) 
which e ul d unearth the truth related to his death or 
hie unwilling detention in any country Where he took 
political asylam. 

i 

18* The Government of India did not care to honour 
the "re^doe df information to her citizens* British 
Government published the documents related to f Irani *>*- 
ofw power 1943-47 1 in 1976 revealing many a documents, 
relating tc freedom struggle of India but the jovernmant 
of Indie remained Idle and indifferent about the 
documents, deeds published in the Said 1 Trans *er-of- power 
A muSber of documents aniy referred but not published • 
India should hate been naked British Government about 
clarification and relation of some document, records 
and remarks and for unearthing more facts and the 
truths related to the freedom straggle of India and her 
political personalities for a review afresh* 

India attained 1 freedom' by way of Transfer-0 5 *- 
rov - r by virtue of an Aot passed in British Parliament 
18*7*47 nemaly Indian Independence Act, 1047* The 
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Government of British transferred the Power to 
Government of In dia, conditionally , into pal la, that the 
all Documents of ' T ran* for-o *'•?<* or* *ould not be 
realeased before 1999, l*e* after 50 year* fro* the 
enactment of the Constitutional Lav of Indie* In a 
civilised world, for an independent country this is 
unthinkable and unheard of* 

Free after the breaking of the Sow let Russia, the 
Government of India did not take any attempt to know 
about the 'Unsolved Mis try 1 which It haunting the country 
for about half a century, whereas all the time all the 
doubts were hurbered about Subh&s Chandra Pose’s stay 
at the then Soviet Russia* the State erchieves of the 
then Soviet Russia's in tell genes service, commonly 
known as K*Q»D # , which was also e* very much right and 
resourceful on International secrete information, Is now 
accessible to all but the Government of India did not 
take any attempt to Investigate, search out information 
over where about India's freedom strutted or her men, 
specially of Subhas Chandra Pose* 

In a question of Rational Importance, the State 
can not ignore her responsibility by deliberately taming 
her fact back to the mines of information* 
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19# That no application 1c pending before this Hon 1 ^le 
Court or an y other Court for the same self cause of 
action* 

80* Being aggrieved by and dissatisfied with the 
■Behan leal decision and total non-application of Hind 
on the part of Government of India with regard to 
conferring Bharat ftatna to Subhae Chandra Bese and that 
too posthumously without having any official declaration 
of the death of Subha* Chandra fldse, your petitioner 
begs to more this application under the Constitutional 
Writ Jurisdiction amongst the other following «- 

3. ,.S ■■ P i 

1* For that the Government of India ha* never 

admitted and declared that Subhas Chandra Hose 

Is dead and without having such official declara- 
tion and/or admission » the Government of India 
can not award him posthumously* 

II* For that the uaufaanlcal approach and non- ap pli- 
cation o^ mind on the part of Government of 
India* have prejudiced the profound feelings and 
admiration of the people throughout the country 
for Subhas Chandra Bose end Government of rndla 
should withdrew/ re call the award conferred to him 
as a mark of true*fconour to Him* 
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*T III* For that the Government of India should not have 

y«" 

ranted Him with others receipiencs of Bharat Ratna* 
should not have limited Him by awarding Him Bharat 
K&tna f may It be the highest civilian award* 



IT* For that the Government of India should not have 

awarded Him P ha rat Patna* as His achievements v«ie 
mu oh more glorious end magnlflcient than any award* 

V. For that a statutory and functional recognition by 
way of conferring Him an sward has vertually 
dishonoured Him and as such the Government of 
India should re- consider the matter de-novo and 
till such afresh decision the award should not 
be banded over to anybody on His behalf* 


TI* For that His contribution and sacrifice > success 
and achievements* struct* and patriotism aculd 
not be witched with or rflrtfced by any sward* may 
It be the highest civilian honour* Bharat Ratna, 



For that before conferring Him the eward the 
Government of India am ought to have consider 
theee aspects whether the award Itself would 
reward or ridicule Trim* would honour or dishcmour 
and defame Him* would arris late or deprisiate Rim 
since every award has It's congenial limitation* 
and as such award Is not meant for every body* 


A 
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• For that Bharat Batna Is the highest ttvlUm 
award given from the off loo of President and 
Subftas Chandra Pose was tht main architect o'" 
the Freedom of India and as such, such an 
erroneous and unconstitutional functioning on 
the part of the Government of India cannot be 
appreciated* 

IX* For that the Government of India should have 

declared first that Subhas Chandra Hose Is dead, 
the declaration being substantiated by documents 
and evidences beyond doubts, before awarding him 
posthumously* 

X* For that the Government cannot take the plea 

that he is dead In the eye o' law as he is unheard 
of more than 7 years from the date of his alleged 
report, of death, l*e« from 18th August, 1015, 
since the Government of India did not admit even 
In 1078 that Subhas Chandra Bose Is dead and 
subsequently ordered for another enquiry commi- 
ssion* 

XI* For that without having any endeavour to get the 
true and real facts about the death of Subhns 
Chandra Bose after the changed International 
political circumstances which has become conducive 
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to reveal the facts f the Govemaent of India should 
not declaim hi* dead by awarding hi* just posthu- 
mously* 

For that by conferring the award, Bharat Ratna, 
posthumously to Sufchas Chandra Boss Is otherwise 
Illegal official declaration of death of Sub has 
Chandra rose, which is not aft all permissible 
under the 1«* 

For that the '*OTe meant of India took: the 
conoufla^e of awarding Subhas Chandra Bose 
posthumously to put an end tc the Fnqulry(s) 
which is yet to be concluded satisfactorily to 
unrail the truth relating to the alleged report 
of death of Subhas Chandra Bose* 

For that conferring the award, Bharat Ratna, 
posthumously to Subhas Chandra ^se is an 
unprecedented case of conviction without trial 
and aa such t> e said award should be withheld 
dulses and untlll Bit death la conclusively 
proved and officially declared* 

For that the Government of India has never admi- 
tted the death of Bubhas Chandra Bose after the 
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report* of Shah Havas Committee and Khosla 
Co (mission and the lovtmmnt of India headed by 
Chandrasekhar ordered m for another enquiry 
Co mission to be concluded on the unsolved misery 
o'* death o r 3ubhas Chandra Dose and wit boat haring 
the conclusive rtrort of the said 3rd couftlsalcn, 
thus ordered | the Government of India cannot 
declare a person Mead’ by awarding him postha- 
■ously. 

lfl» For that eltlsen of India have the freedom of 
Information and the Government of India cannot 
afford to neglect the responsibilities and liabi- 
lities of furnishing the information, specially 
which Is involved In the National Importance* 

XVI I * for that the government of India cannot sit Wit 
in not Investigating the 'unsolved mlstry* rela- 
ting to the death o* Subhas Chandra Bose whereas 
he was the main architect of the Freedom of India* 

Xflll* For that this appl lea cion Is mad a In the National 
Interest and keeping pace with the National 
feelings and sentiments which all Indians still 
retain about Subhas Chandra Bose. 
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XIX. For that tor fort declaring him officially dead 
in the camouflage of tuanSiiuj him posthumously, 
the Government of India should Strive to find out 
in every quarter of the World whether Sub has 
Chandra Bose is dead or not t if dead - when he 
died* bow he died, where he died and what happened 
to the dead body. 





XX. For that the Government of India cannot declare 

a parson dead without be in 3 satisfied substantia* 
11 y* evidentially and docuoen tartly about the 
death and cannot declare a person dead by way 
of award Inn him posthumously and as such, the 
award should toe withheld until and unless the 
death is officially declared by the Government 
of India. 


XXI. 




XXII. 


For that the Government of India owe aitf expla- 
nation and obligation to Her people, toeing a 
Republic Country* to speak out the truth on the 
basis of record and evidence and the sane can 
not be circumvented by making a posthumous award. 

For Chat It ia reasonably believed that 3ubhM 
Chandra Bose left for the then Soviet Onion under 
the Canute fla*e of the report o'* the plane crash 
and spent the rest of his lift over there* may toe 
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against bis pleasure and the Government or India 

j- 

awarded hln posthumously on January 2$, 1090 
without having any enquiry officially In the 
political State Intellgeacs irehives of the then 
Soviet Onion which is now easy accessible to all 
after the breaking of Soviet TXnion In December 
25, 1991. 

XXIII* For that before declaring Him dead the ioverrmnt 
of India should order for a commie • ion to be 
constituted by a highly technically efficient 
man for fishing cot with all sincerity the 
information from all rosslble comers of the 
Globe Which is also very available now in the 
charged International Political situation* 

XXIV* For that since the award has been once conferred 

i 

to Him posthumously, the Government of India can 
not afford to shrink in discharging It* a respon- 
sibilities and can not avoids it*s obligations to 
find out and establish the truth beyond all doubts 
about the said 1 mis try* even if, the award Bharat 
Katna Is subsequently withdrawn as a mark of true 
respect to Huhh&c Chandra Hose* 
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21. lour petitioner autmlts that since tbs people of 
Indie here not admitted and accepted the conferring of 
Bharat Fatna to Subhas Chandra Bose as a narfc of Honour 
and Be cognition to !?im, and as such through out the 
country, irrespective o* political faith and belief, the 
people have cr It la led thie decision and declaration of 
Goremssnt of India and demanded withdrawal and/or 
cancellation of this award conferred the Hit*# The 
question of conferring Bharat Fatna to Subhas Chandra 
Bose was raised in the floor of Vest Bengal Legislative 
Assembly and the entire Assembly, without any reservation 
conveyed the request to the President of India, who was 
then in Calcutta, to cancel the Award, a oltlgen'# 
convention was held on 22nd February, 199B, at Calcutta 
rnlverslty centenary Hall to demand immediate witbdrawl 
of the said posthumous award* neither from Hi* family 
nor anybody from Government of West Bengal went tc 
receive the award on His behalf on 28th March, 11/92 
at ftastrap&ti Bbavan, on the oceasaion of Bharat Fatna 
award giving oarlmony or thereafter. Ihe Authority has 
decided to handover the award to His family on his behalf 
on the second occasalon, held on 3th April, 1992, at 
Rastrapstl Bhavan rinding no other alternative to such 
situation* But none accepted the award on His behalf* 

The Authority concerned must re- consider the decision 
of conferring Him Bharat Patna and to withdraw the 
same as a special ease* 
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22 # Your petitioner further submits that the 'undamen- 
tel responsibility of Government of India to make a full 
and faith full disclosure of all the facts and records# 

The word secret , specially In political arlna, Is a 
relative factor# Nothin 5 could ha secret for infinite 
tine span# The Secret Fi lee /Documents cf Government of 
India of 1950 le no sore of that secrecy as on to-day# 
With the passing of ties the necessity of secrecy Is 
forflted In itself# If any thing is kept secret perpl- 
tually, then it become* conclusive that the natter Is made 
secret purpoelveljr# kvard or no award, even the search 
of a missing citlsen must come to on end at some state 
of con elusiveness* there le no doubt that It would he 
much honour If Hie countrymen could know the truth and 
fact about His mis serious die appearance and suspected 
detention in some foreign country against His will, 
than to treat the award as posthumous either by presum- 
ption or by suppress Ion of 'acts# It le not known whether 
there exists an actual mystary or a rays lory has been 
created to hold back, the truth from the Indian people# 

The open ion sustains In public mind in this respect 
that the most evasive and mysterious stands had been 
resorted by the Government of India, at least till 1901# 
It Is of no use making any enquiry In a mysterious way 
to t solve a ays try. This Is not an Inexplicable ays try, 
but the Government of India alone had been striving to 
make it inexplicable# 
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23* Although quit# In the day the quest for the truth 
hai arisen once aqaln In the context of the announcement 
about the posthumous award and let us only hope that the 
quest Itself does not turn out to he posthu?*ua or 
abortive- People have to be told In precise term and 
with fullest details If the expression " posthumously H 
has any legitimate foundation- 

24- Tic demand of Justice has been serve* u^on the 
respondent, since that would be mere orna-iental in 
nalntalnlnf* the procedure* 

25. four petitioner submits that no other speedy 
and effective forum Is available to him nnd there vl'l 
be a total radressal of the Nation vide public ^rlvances 
and complete justice to a National question* 

2 3 * This petition is made bonnflde and for the ends 
of justice* 

Tinder the aforesaid Tacts and 
elretima tineas, Your petitioner most 
respectfully prays that Your Lordships 
may graciously he please to issue *- 


Con t d - * #2R 
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a) A Writ In the nature of Mandamus 
calling uron the respondent author It lit 
to cancel and/or withdraw and/or recall 
the award, sis* Bharat Ratna which has 
been conferred on dubhaa Chandra Boat 
on 26th January* 1992, which has v«t 
been hanrtedover to anybody on behalf 
of Mu, as a mark of true and fair 
respect and honour to a nan who Is 
beyond any functional award. 

b) t Writ in the nature of Mar.daeus 
calling upon the respondent authorities 
to declare officially that Subhae 
Chandra Bose ie dead, since the 'joeer^ 
nraent hoe awarded him posthumously. 

c) A Writ In the nature of Mandamus 
calling upon the respondent authorities 
to declare the details of Death of 
Subhaa Chandra Bose t.e. when the 
death o ecu red, how the death oc cured, 
where the death oc cured and what 
bapptn^d to the dead body. 
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d) 4 Writ la the nature of Mandamus 
Orillia upon the respondent authorities 
to form and constitute a 1 Pith-level 
inquiry Committee 1 to rmearth the truth 
ard facts beyond all doubts related 
with the unsolved misery of the death 
of Subhas Chandra Some# 


e) 4 Writ in the nature of Certiorari 
calling up n the respondent authorities 
to produce all the records available 
to them related to the death of subhas 
Chandra Bose, In original, so that 
conslqnabift juft ice may by administered 


f) Buie Nidi In terns of prayers (a), 
to <•) $ 


g) Arty other appropriate writ and/or 
writs as Tour Lordships may deem fit 
and proper * 

b) An cd-incerln order of injunction 
restraining the resrondeot authority 
from handing over the award to anybody 



■ 





I 


Contd* *«30 



-* 30 i- 

\ 

on Hit behalf and/or placid the 
award In Rational Museum or In 

* 

some other place* 


1} Any other appropriate order 
and/or orders, direction and/or 
directions as Your Lordships may 
deem fit and proper* 


And your petit toner, as In doty hound, shall ever pray* 


S Ji_ /**" n C 



i 


\ 


Fcr* 


I f Sri Bljan Qhos* , ton of Sri Binoy Krishna 
Oheeh, aged about 37 yiar>t by Casta Hindu* by oocupatlor 
Advocate, practising at High Court, Calcutta, residing 
at B-173, B*K# College, Hovrab-3, do hereby solemnly 
affirm and say at follows i« 



1* That I si the writ petitioner end I am well 
acquainted with the facts and circumstance* of the case 


2m That the statements made In paragraph Nos* 1 to 
>, fit 13, 14, 15, 17, 24, Si are true to my knowledge 
and those made in paragraphs So* 7, 0, 10, 11, IS, 16 
18 excepting last paragraph are derived from records 

/i 

and newspapers and rest are ay humble submissions be ? t 
this Hon'ble Court# // 


>((( r ^ f j ^ ^ w- 

Deponent (, Advocate) 


Prepared by 

l [* (|y^ ( 

(Advocate) 


Solemnly affirmed before me 
this the day of January, 
1903 # 


Commissioner 


DljlRlur t CALCUTTA 

Iff THE HIOF COtTBT AT GALOBtlA 
Cons tl tut icnal Writ Jurisdiction 
( Appellate 314« ) 

In the Batter of » 

An application under Article 22 5 of 
tlit Constitution of India j 

- And - 


In the matter o f t 
Bijan Ohoflfc 


* PstUlonfi* 

- Versus - 

tti« Onion of India ft Anr* 

Respondents* 


m m m 


K f * 1 

V ... • 



1 

\ 

\ 


PIJAH QSO&H ' 

Wrocatt’ 

Par Association! Boon T?o. 11* 

gnas-cggi* v- alga* a* 



STATS 


S ■ v* cWs 


fU! 




5 ml AKITaVA DATTA, 

advocate, 

HIGH COURT, 

18— B, AHKADA a^^IUIKS LANE* 
CALCUT1A -20* 


HO. 3/ 27/9 1-t UBi. IC 


DATED « 1STH JUNE, 1993. 


BE'SERKiCZ MY D.O. UvTTER LT EVEN HUMBER DATED 14TH MAY 1993 
A1J> THIS K HUG TRY *3 TCLEGUAM UP EVEN HINDER DAiED 318 T KAY 
1993 REGARDING MR IT fBTXTltH C.C* HO ftO/92 FILED BY 
Dm2 BUAI1 GHUBH AGAINST UMltH CF INDIA AijD GUJSRS ABOUT 
CUIFERTEAT CF THE DRCOftATlCH OF BHARAT RATMA (ptETHUMCUiLY) 
uU HETAJI SUBHABH CHANDRA OU*E (.) REylSST DEED H-i £1) IATE LY 
AFFIDAVIT^ IN-^PCSmOl DULY FINALISED TO TU3B NIK Li TRY 

together with clarificatigk sought ..here a: u) 


a: ct 

! s * 




HUT TO BE TEJUSGUAPUiD 1 


v C 

1 ' I. 






I- 


t n» ■ “ * 


( V.F. BivATlA ) 

UNDER SECY. To THE GOVT* INDIA. 


BY BPEU3 PUaT 


^ ’ JSl 
iSS« 


Copy by pi>st In Conf ixmation and necessary action to 
Shri 3 .K. Kundu, Central Government Advocate, Branch Sect*., 
Ministry of Law. justice & Conqpany Affairs, 4 K.S* Roy Road. 
Calcutta* 


Ijst 


V.p. bhatia ) 

UNDER SECY* TO Thai GOVT. CF INDIA* 



/ V 


. C i To 



^ jio 


H’JlDDlATS 
COIRT CASE 


E 


i 


NO. 1/27/91-publiC 
Government o£ India 
Ministry of Home Affairs 


2 1 JUN 199 j 

New Delhi, dated the 18 th June# 1993* 


Shri p„c* Kannan# 

Additional Lejal Adviser, 

Department of Le^al Affairs# 

Ministry of hart. Justice & 

/ Conu, any Affairs# 

Shastri Bhavan, 

Ue%f Delnj^ 

Subjecti- Writ Petition C.C, I Jo* {W>/92 filed by 

Shri Bijaa Ghosh against Union of India and others 
about conferment of the decoration of Bharat Ratna 
(posthumously) on Nctaji Sub hash Chandra Bose* 



2* It is in these circumstances that I am venturing to 

request you to kindly isaue suitable instructions to 
Shri S*K* Kundu, Central Government Advocate to ensure that 
the matter is attended to on top priority* 


'K|T 

<TT 0 flVf Ve/H & I 



~fe. 


$ si* -SWtis) 


"3 



pV* Karinsn, 

?/l* Legrl Adviser 


.0 .F .No .22 (2)/93«Judl 


Hew Delhi, 2n T July, 93* 


epr Shri Kundu, 

ftji I am enclosing a copy letter dated ±Bth June 

J \' received from Ministry of «cme Affairs which Is self, 
explanatory. The 1 tter is s lf-explanatory. 


2* I request ycu to take nec. ssary action on the same* 





{ P«C* Kannan > 


Shri s*K* Xundu, 

C-ntral Govt, Advocate, 
Calcutta Branch S^tt., 
4, K.S, Roy Road, 
Calcutta. 


*>py to t Shri V .p , Bhatia ,under Secretary, Ministry of Horn 
Affairs, North B ]ock, Hew D'-lhi . vj.r. to his lette 


No. 1/2 7/91 -Public dated 21 ,6*93 






< PjC. Kannan ) 


+• 

A 



sn^ 


STATE 



telegram 


SHRI S.K . KUNDU, 

CENTRAL GOVERNMENT ADVOCATE, 

BRANCH SECRETARIAT, r* |i j , 

MINISTRY OF LAW, JUSTICE t COMPANY AFFAIRS, » " 

4 K.S. ROY ROAD, 

CALCUTTA. 

£ O 

N0.1/27/91-PUf^LIC DATED: 19TH JULY, 1993, 

V® 

4 . 


REFERENCE 


REGARD 

P*5sK 


f ’ a s 


ELEGRAM OF EVEN NUMBER DATED 18TH JUNE 1993 
PETITION C.O. NO. <W)/92 FILED BY SHRI 

HOSH AGAINST UNION OF INDIA & OTHERS ABOUT CONFERMENT 

•■m 

OF THE DECORATION OF BHARAT RATNA (POSTHUMOUSLY) ON NETAJI 
SUBHASH CHANDRA BOSE(.) YOUR ATTENTION IS ALSO INVITED TO 
THE TELEPHONIC CONVERSATION WHICH SHRI L.B. SIN ATE, DIRECTOR 
IN THIS MINISTRY HAD WITH YOU ON 15TH JULY 1993 (.) IT WOULD 
BE APPRECIATED IF THE DRAFT COUNTER AFFIDAVIT DULY ’ FINALISED 
ON BEHALF OF THE UNION OF INDIA COULD BE SENT TO THIS MINISTRY 
EXPEDITIOUSLY BY SPEED POST AS PROMISED BY YOU(.) AS INDICATED 
BY YOU THAT ANOTHER CASE HAS ALSO BEEN FILED ON THE SAME 
ISSUE(.) IF IT IS SO, IT IS REQUESTED THAT A COPY OF THE 
SECOND PETITION MAY ALSO BE OBTAINED FROM THE REGISTRY OF 
THE COURT AND THE SAME SENT TO THIS MINISTRY FOR FURTHER 
NECESSARY ACTION (.) 



HOME NEW DELHI 


BE .TELEGRAPHED, 


iSS 

1 4 AW. VW 1 


L 




l- 


( V.P. BHATIA ) 

UNDER SECRETARY, mWFHE GOVT, OF 
B'o Dated: 1 

irj 

Copy by pofet in confirmation )VIU fi9*n£U , Central 

Government Advocate ,\B ranch Secretariate, Ministry of Law, Justice 
& Company Affairs, 4 K^S. Roy Road, Calcutta, with the request 
that the counter affidavit duly finalised in the writ petition filed 
by Shri Bij n Ghosh may irindly be made available to this Ministry 
expeditiously. As hinted ay you during a telephonic conversation 
with you by Shri L.B. Sinat^, Director in this Ministry j tint a 
second similar writ petition has^lso been filed by another individual 
in the West Bengal High Court. It it is so, it would be appreciated 
if a copy thereof is obtained urgently from the Registry of the 
Court and sent to this Ministry by Speed Post. 


( X.P. BHATIA ) 

UNDER SECRETARY TO THE GOVT. 
OF 



0FFIC2 OF THE ATTORNEY GENERAL FOR INDIA 


Re i C. 0.6720(H) of 1993 - Bijan Ghosh 
vs. Union of India and Others. 




A copy of the lett _-r dated I9th July, 

1993 . received front Shri Bijan Ghosh* Advocate* 
Calcutta* along with a copy of the order of the 
Calcutta High jourt* is sent herewith* The letter 
has obviously been sent under the misconception 
that the office of the Attorney General for India 
is to be served on behalf of Union of India end 
wrongly records that copies of the writ application 
and other notices have already been served, it is 
possible that the writ application may have been 
served on the Union of India either in Calcutta or 
in Delhi, in any case, steps may please be taken 
in respect of the direction of the Court as will 
appear from the copy of the order enclosed. It 
will also appear that the Attorney General is not 
involved as no notice to the -itorney General is 
ret erred to in the order. 



*V,*' 




£ 0 . P. Kapur ) 
PS to \,G . 
19,7.1993 


3h ri^F»G. J^an han, Addl, L.A, 
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■Hjan ^(hosh 

/ ADVOCATE 
rJtuKT CALCUTTA 


BJ.it ASiOfJATHaN ROOM NO i| 
ttAft iflJUO 21 H7? 



Cwdt*B£ft 

21 A CHAKf.AB.EMA- LAME 
C^CCUpX' 7COQ20 


Sgth July 199 3 

n 


To, 

The Hon'ble Attorney General of India, 
Supreme Court of India, 

NSW XELES- llOOOl” 


Subject* writ Application challenging the 
conferring of f Bftarat Eatna* Upon 
Retail posthumously * 


Reference* 0*6. 6720(W) of 1993 
Bijan Ghoefc. . 

V3 

Union of India & Ora* 


non’ble Attorney General, 


Enolooed please f ind a zerox copy of the order dated 
4th February 1993 passed by the Hon'ble Mr«Juatioe Ban&rjes in 
the abovesaid 'matter, which would apeak for itself* 

The natter appeared on 5th J uly 1993 before the Hon i 'fcle 
Mr* Justioe Shyamal Sen, where none appeared on behalf jof xea^ 
pendent authorities ineplte of service of notice, and His 
lordship was pleased to further direot the respondents author- 
ities to produce all the records and notification relating to 
oonf erring 'Bharat Ratna* upon Jfetaji posthumously on the next 
date of hearing* 

The next date of hearing has been fixed on 2nd August 199 3. 

please ensure production of Records, documents, noti- 
fication and other rale vent papers on 2nd August 1993* 

Copy of writ application and other notices have already 
been served upo n your of flee* 

Thanking you. 


j* 


Yours faithfully , 
(3i3aU Ghoah) 


SUNDAY MORNING ; NEAR AKSHAYA 6IDYAP1TH, NEDERPARA. 


KRISHNANAGAR DIAL 2119 


Bijen ohosh 

OlTlr. fun**, o de 1 '* or pruft.dJiiifi wJiJj ti.n.lufo- 


,14*. I' 




L 


ebruary 

1993. 


UMH4CMD&I 


Mr. Bijen Oho ah - (In person) 


Hr. A. Chowdhury * for Union of Indl« 4 
Hr, A, Ghosh 


3 Inc* this is * public Interest litigation. 
In my view, the question of observation- of usual for- 
malities in the matter of edditon of parties need not 
be taken recourse to. As euoh on the prayer of Mr* 
Ssdhan Roy Chowdhury. learned Advocate. Dr, £ us ante 
Kumar Mitre is added as a party respondent In the 

matter and the petitioner is directed to serve a copy 

■ * 

of the writ petition upon the added respondent, 

Aff idavit-ln-oEp coition la to be filed 

+ 

within a period of four weeks from the date hereof 
and reply thereto. If any. within two weeks thereafter 

V H 

and the matter will come up for hearing eight weeks 

4 

hence* 

■ * 

It la ordered that the entire set of record! 

pertaining to the declaration of the award 'Bharat rat 


na* in favour of Netajl Bubhas cbndra Bose be produce 


on the next date of hearing. 

let a xerox copy of this order be given to 

i 

the petitioner upon compliance of usual formalities. 


U-* C ' 1 
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STATE 


EXPRESS 


TELEGRAM 


/V® 


bMKI 5.K. 

CENTRAL GOVERNMENT ADVOCATE, 

BRANCH SECRETARIAT, 

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS, 
4, K.S, ROY ROAD. CALCUTTA, 


SHRI S.K. KUNDU 


NO.l/27/Yl-PUBLIC 


DATED t 22ND JULY, 1993 


REFfflENCE MY TELEPHONIC CONVERSATION THIS AFTERNOON 
REGARDING WRI" PETITION C.O, N0.6?20{W) OF 1993 FILED 
* BY SH>J BIJAf GHOSH AGAINST UNION OF INDIA AND OTHERS 
ABtfUT CONFERMENT OF THE DECORATION OF BHARAT RATNA 
*- (POSTHUMOUS^) ON METAJI SUBHASH CHANDER BOSE( . ) AS REQUESTED 
BY ME ON -HONE I SHALL BE GRATEFUL IF THE DRAFT COUNTER 
AFFIDAVIT DULY FINALISED ON BEHALF OF UNION OF INDIA 
TOGETHER WITH COPY OF ANOTHER WRIT PETITION WHICH YOU 
WERE MENTIONING ARE SENT TO THIS MINISTRY AT YOUR EARLIEST 
PREFERABLY BY SPEED POST SO THAT THE ISSUES RAISED IN 
THE OTHER PETITION COULD BE GONE THROUGH AND THE STAND 
OF THE GOVERNMENT PREPARED THEREON ( .) AS THE NEXT 
DATE OF HEARING AS COMMUNICATED BY SHRI BIJAN GHOSH 
VIDE HIS LETTER DATED 19TH JULY 1993, ADDRESSED TO THE 
ATTORNEY GENERAL OF INDIA AND PASSED ON TO THIS MINISTRY, 
IS 2ND AUGUST, 1993 THE MATTER HAS ASSUMED URGENCY 
AND IT IS NECESSARY THAT THE PAPERS REFERRED TO ABOVE 
ARE SENT TO THIS MINISTRY BY SPEED POST SO THAT THESE 
RBAC# HERE BY THE END OF THIS WEEK{.) 


HOME NEW DELHI 


N.T.T 


(V.F, BHATIA) 

UNDER SECRETARY TO THE GOVT 
OF INDIA, 






c i 

, (V. P.BHATW 




' , M 


\'A£. 


STATE 


EXPRESS 


TELEGRAM 


SHU S.K. KUNDU, 

CENTRAL GOVERNMENT ADVOCATE. 

BfANCH SECRETARIAT, 

MNISTRY OF LAW, JUSTICE & COMPANY AFFAIRS, 
4 X.S* ROY ROAD, 

JUTTA. 


.1 / 27 /91-PUBLIC 



DATED* 28-7-1993. 


TERENCE MY TELEPHONIC CONVERSATION OF 22ND JULY 1993 AND 
SUBSEQUENT TELEPHONIC DISCUSSION OF 27TH JULY 1993 REGARDING 
NR IT PETITION C.O.NO.6720 (W) OF 1993 FILED BY $H$ BIJAN GHOSH 
AGAINST THE UNION OF INDIA k ORS. ABOUT CONFERMENT OF THE 
DECORATION OF BHARAT RATNA (POSTHUMOUSLY) ON NETAJ^ CHANDRA 
BOSE (.) AS PROMISED BY YOU THAT THE DRAFT COUNTER AFFIDAVIT 
DULY FINALISED ON BEHALF OF THE UNION OF INDIA TOGETHER WITH 
A COPY OF ANOTHER WRIT PETITION FILED ON THE SAME SUBJECT 
HAS NOT BEEN RECEIVED EVEN BY THE EVENING OF 28TH JULY 1993 


EVEN THOUGH THESE PAPERS WERE SUPPOSED TO BE RECEIVED EITHER f 
ON 26TH OR Z7TH JULY 1993(.) REQUEST DESPATCH THE COUNTER 


AFFIDAVIT AND COPY OF THE PETITION REFERRED TO ABOVE BY SPEED 


POST WITHOUT ANY FURTHER LOSS OF TIME (,) ALSO CONFIRM WHETHER 
THE NEXT DATE OF HEARING AS COMMUNICATED BY SHRI BIJAN GHOSH 
IS 2ND AUGUST 1993 (.) IF SO, ENSURE APPEARANCE ON BEHALF OF 
THE UNION OF INDIA AND SEEK EXTENSION FOR SUITABLE TIME FOR 
FILING COUNTER AFFIDAVIT ON BEHALF OF THE UNION OF INDIAN) 




HOME NEW DELHI 



N.T.T. 


H.* 


Wr. 


1m V.P. 'Bhatia ) 

Under Secretary to the Govt, of India 


BY SPEED POST 


No, 1/27/ 9 1-Public 


Dated* 28-7-1993. 


L ? Copy by post in confirmation to Shri S.K* Kundu, Central Govt. Adv , 
Branch Secretariat, Ministry of Law, Justice 4 Company Affairs, 

Roy Road, Calcutta-!, with the request that the required info^ atiotl 
nay be sent to this Ministry at the earliest. 



/ 


^Mv.P.^hatia) M.A- * 

Under Secretary to the Govt, of J raLa 


x/ 0 
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1 % 
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y 
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HO. 15/B/HOO0/93 Lit 
Government of Tod la 
Ministry of l&v and Justice 
Department of Legal Affairs 
Branch secretariat 


2 02 4* 


jersgp rflag" : , 


/ 




4, K,S* Boy Road 
Calcutta - 700 001 _ / '., 

Dated the 27th Julv 1 § 93 . 


XL 



Shri L,B,Stnate 
Director 

Ministry of Home Affairs 
Government of India 
Worth Block 
vev Delhi i 110 001* 


C,0* Wo* (V) of 1992 

Bljan Kunar Ghosh 

-vs- 

Union of India 



-i 


Enclosed please find herewith il copy of the Affidavit 
on behalf of added respondent , Sunil Krishna GMw3tt*lI> applica- 
nt ion for added as party, 11 


application for ad Interim order 
of injunction and^uppleaentary Affidavit of the petitioner. 




i-'J 




Too are requested to furnish us with the Instruction 
on the basis of the said documents and convents on the supples enter » 
Affidavit of the petitioner for re-drafting of the Affidavit -ln- 
Opposlt Ion or^depute a competent person of your department with 
Instructions and documents at an early date. 


Thanking you, 


g\A>*v* 



( S, IT, Kay 
Jr, Central Govt, Advocate 




t/t ■ 
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m THE HI OR COURT IT C ALC HIT A 

Conet It ot lonal Writ Jo ri art l et Ion t 
( Appelate Side ) 

I* SB! rffTW fig > 

in application under Article 
of the Conet I tot ion of India f 

ill 

ill THE MATTER OF a 
A afrit In the nature of Hand emu a i 

Ui 

IB THg HITTER OF I 
A Writ In tha natnn of Cartlorarjr ) 




A If P 

IN THE KATTEH Of • 

% 

Any other Writ and/or write, order 
and/or order a, direction and/or 
direct Iona t -) 

ULfi 

itt m rtnm m * 

The hi cheat Civilian Award * Thar at 
Ratna* conferred upon Snbhw Chandra 
Bone posthumously without having any 

official..* 




»» 2 » 



n 



//i~ 



offlelol ^claritlon by Tinian of India of 
His death and/or admission of IHi death y 


n m nor , e ,g • 

4 direction upon the Union of Indie to 
declare poet-roc to the death of Subha* 
Chandra Boee | 







ill XU* UB2M .OP 

■Bight to Know* le an ext nation of 
Fundamental Wtfits y 

AJLfi 

I I T"3 MATTER *F t 

uiJan nhoah t Advocate 
practising at flleh Court at Calcutts 
eon of Sri Benoy Krishna ^hoeh t 
B-l?9 f n. f, Col leer • Ifowrdh-B 

- VERSUS - 

1* The UnloQ of Indle v 

represented through the Secretary* 

Mini e try of Home Arfsirs t Bee Delhi -l* 

\ /, 

2m The Union of Indie* 

Service throng* the Secretary* 
Ministry of Human Resources and 
Development Depart neat, Hev Delhi -1* 


* * * 


SUNIL KBISffli 0 OPT A 


I, Sunil Krlsfioi Ijpts {«U»a Snnii Gupta) son of 
Lata Tripura Krishna Gupta, aged about 66 years, by oectipa- 
tlon social worker, having address at 38, Vldyasagar Street, 
Cal cut 1 8*700009, do hereby solemnly af'lnr and a say as 
follows *• 

1. That I have been added as a respondent In the Writ 
petition filed by Sbri Bijan Khnar Chose, wi advocate 
practising In the High Court at Calcutta, 

2, 1 have read a copy of the said writ petition affirmed 
by an affidavit by Sri 31 Jan ftumar Ghosh on 18th January, 1993 
(hereinafter referred to as 'the said petition*) and have 
understood the contents and purport thereof, 

3, I say that I had actively participated In the 
tletajl Inquiry Commission (1970), headed by Justice 0*0, 
Khosla, on behalf of Late Suresh Chandra Bose (elder brother 
of Netaji), tbe National Committee and the ill India Forward 
Bloc • X vent to Japan and Formosa with the commission and 
also visited almost all th« places of India where the 
sittings of the commission were held. And as such, I had 
opportunities to go through the evidence adduced and the 
doc aments produced before Hr* Justice Khosla* As a result, 

I am well conversant with the facta and documents placed 
before the Netaji Inquiry Commission (1970), 

4. I say that I support the contentions and/or allega- 
tions made by the Writ petitioner In tbe said writ petition 



*1 4 t. 





V vi 


and tn addition to the submissions wads by tb» writ pet 1- 
t loner, f like to add sons relevant facts Kid points of Iso 
which arc relevant for data mi oat ion of the Issues concerned. 

— 5. I say that the Central Cover meat by bestowing the 

Award of Gharat hat ns* nosthunortsly f on Nistajl Subhaa Chandra 
Boss, hare act ad unconstitutionally and such action is ultra- 
vires the Constitution of India In view of the Article 18 of 
the Constitution of India. 



6. It Is stated that Article 16<i) of the Constitution 

of India states i "Wo title, not being a military or geodesic 
distinction, shell ha conferred by the state". 

?• It is stated that the title of Thar at ftatna la 

neither a eltltary nor en academic diatlnction and as such 
It should not have been bestowed on Wetajl Subhas Chandra 
Beta* 


8. It la stated that such unconstitutional act has been 

dene to dishonour Wetajl dubhss Chandra Bose and as such, the 
action itself being unconstitutional Is liable to be set 
aside by this Hoo’ble Court. 

J* 9. Without waiving the aforesaid objection bet full; 

relying on the eeae. In order to apprise the Hoi)* bit Court 
of the feet -eit nation by Which Wetajl Subtle# Chandra Sena 

* has been sought to be denef rated in the eye of public, I 

state aa follows >» 
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(a) The recent bestowal of * liar at Ratna* on Betcjl 
Subhaa Chandra Bose Is Indicative of an otter disregard for 
the promethean role of this great leader in India's freedom 
movement. Hetajl was the man of festiny at a crucial hoar 
of our freedom straggle. His outstanding leadership turned 

a fragmented and demoralised military force into a formidable 
army imbued with the sprit of cat localism. Indian national 
' Army (ISA) led by Hetaji waged a battle that shattered the 
very foundation of the British Raj. This is history. When 
Lord At ties visited India as a private citizen after transfer 
of power, he was asked by the then acting governor of West 
Bengal, Hr. Phani Bhusan Chakraborty, the Chief Justice of 
Calcutta High Court, at Calcutta - "why the British left 
India after their victory inthe War ?* The former rrl^e 
Minister of U.K., who piloted the Indian Independence ^ill 
In the Boose of Commons replied, * "it was because of 
dubhas Bose". 

R smash Chandra Majumder, eminent and greatest 
historian of his age, referred to auch discussion in his 
BAKGLA DBSHSR ITIHiS,VOl* IT. 

(b) Is his relentlees struggle against the British 
Raj Hetaji Subhaa never took the path of least resistance and 
his non-conformist attitude hat earned him a name synonlmons 
with revolution both «t home sod abroad* The way he resigned 
from the poet of the President (Rest rap at i) of Indian 
Rational Congress pro*f»t4d Rabindranath Tagore to address 
him as DESR ANAS' AS (leader of the Ration). 

(e) His Immense popularity among all sections of the 
masses, his capacity to Inculcate Into oar minds a feeling 


that we... 


that m could fight for our frecdou-all put toother uskas 
him a unique leader the Ilka of which is yet to be born la 
our country. r hls K also boros oat by bis exesplary sets 
of scorifies sod accurst a iiMsmtDt of dousstle and inter* 
national situation* Above all f it Is accepted on all bands 
that the nssia Setijl strikes terror into the hearts of tha 
Insert all at powers. 

Cd> Thus, it deludes ona quite Justifiably as to why 
ibarat Katna has been avardsd to a lsader who la unmatched 
la his heroic deed* end sacrifice In our country . Tha 
injustice dona in tbs bestowal of such a tit la would avee all 
tha aora flaring If wa look Into tha statafteota made by tha 
historians, litterateurs and statesman, both at bone and 
abroad* 

10* The Japanese wars said to have bean overawed by 

Wat«jl*s personality* In their curiosity to understand the 
secret of the essential character of tha aystarloua Mataji* 
tba Japaneaa Gove meant angagad a feu Officers to uake a 
sac rat evaluation of the personality of Wetujl* One such 
Officer, Major Taka ffadhi, lo reporting to hi a Qoveroftent 
• aid • 

"The Indian leader appeared to ua to ba a SCTpBRMAd* 
During tba three weeks of an Inspection tour, wa 
hud to replace three i,D.6i. They were all overcoat 
with ekhenetlon* bobhac Chandra Dose worked 20 
hours of thed ay without rest, nesting local 
Indians and inspecting troops and facilities, ffo 
normal parson could share bis work load"* 


11* in bis book* ' Japan and Her Destiny*, '‘rvacru 

Sblgenit an, the then Foreign rinlater of Japan* described 
how deeply the delegates at tha Qreater East A* la Assembly 
war# roved by tha address of Betajl a *Hts participation and 
hi* apaach lntroth vara tha aesvnse of tha Orest Bast lain 
Conference", Kr* Shi gen It so, assessment van "H- (Bat ail) 
was tha greatest Asiatic Haro of hla tine", 

IS, Tha Japanese Central Kawaba said a *A« an Organiser 

and lnspl rar of a revolatlG&ary ansy, as an astute strategi* 
elan and a plantar of military operation and i Mouver ability - 
any nation should feel proud of Chandra 9©ee", 

Tanaral ravabo farther added t "The unique character 
of Betajl's ■tlltary leadership ad tho Soprene Commander of 
tho ISA* his magnetic inspiration to Infusing dignity* 
discipline and donatives patriotic in hla Any* tala 
paranoont control over hla army during attack or retreat, 
h&a Innovation of revolutionary battle or lea* hla elect rl* 
tying 'Order of tho Pays* and all other gallant fighting 
feats In leading the HA nanlftstly shoved that Indie should 
not only feel proud In Retail Chandra ’lose* but hall hla an 
tha greataat revolutionary and -reatest Hlitary Qsneral of 
modern Indie*' 

13. Another important International personality of 

South gait Asia daring 194&-4S* Pr* Jose P. Laurel* the 
Frealdent of Phllltptoes and who v*s known as father of 
Phllllplnea, ae * alder atotes on of tho TOron of feneva 
La ague of Battens* who net almost all tha States* an of the 
world at that tine except Stalin* sold t •Of all the 
greataen 1 have ever avt Chandra 9ose was the greatest** 


14* After the ShoimI World War | Tanka Abdur Fshmen, 

t*e than Prioe Hint star or Malayaala, whan pasting through 
Don Dm Air Port enrout* Mtw Delhi, in riply to question* 
of the Pros* Reporters about Xetaji Sabhas Chandra Boss, 

•aid i "Pa raised as iron dost * * 

Such Innumerable comments of *atnts, Philosopher a, 
lltUrattan, St at as: so on Pet »J1 abbas Chandra 8o*e In 
this respect, can ha cited, let to e«ha the affidavit short 
I refrain fro* mentioning those comrtnts at this stare* 

15* la Harljno Patrika landM JI wrote i •Tbs hypnotism 

of the IN. A* has spall on as* Fotaji'a *us>e is one to 
conjure with II asa the present tense Intentionally)* His 
bravery shines through ell hla action*. Sandhljl farther 
said t Natali la the "Patriot of Patriots, prince of 
patriots 1 ** 

15* sreeeatl darojlnl Naldu rs far red to Retajl ea » 

"The Filing Sword of India 1 *, ohe further said a "With an 
implacable passion for liberty whoao intrepid courage and 
remarkable gift of initiative, lma^i nation, organisation 
and leadership found fullest expression in hie (ffetajl's) 
eon or able campaign for Independence of India"* 

17. Sarbapalll heflhak rich non, fbrner President of 

Indies in Ms assessment on Ifetajl eapresssd i His (fletajl’a) 
fsarlnas courage, bis reckless abandon, bis suffering and 
sacrifice have beeoae • part of the legendary story of 
Indie 1 a struggle for freed cat* Future generation will rend 
the mnalng story of his 11 fb with pride and reverence*. 

18 .** 
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le* Dr- Pittabhl 8ltira«i;a t who contest *6 the Congress 

Presidentship against 3sbhss Chandra 1 b Trlporl In assisting 

tlia ra sol at Ion ary character of fletajl said t ■ a 

•tr stag! St, a warrior, a cover coder of forces, a rebel aid 
revolutionary end at last a mystery van who*# whereabouts are 
unknown, who is nevertheless today adored «s the hero In 

hiding * Dr. Paltabhi farther said » • the IW.A. 

brought to light the hlden facta of this greet adventure In 
redern history and revealed the real a an In the njstlc, the 
brave soldier In the civilian, tba genuine revolutionary la 
the attaint at rat or. '"hat dahlias 1 * colleagues did not abate 
Mi principles end policies cotild not detract for the glory 

of his adventure unprecede at ad in character, 

colossal In magnitude and at upend ops in achievement *» Dr* 
Siterensfye continued i "subbas has proved to the world that 
Rfndustan la still a land of velour and prowess, that India 
has stil l in him that sense of national honour for preserva- 
tion and perpetuation ***., dubhas nay be alive or dead In 
body, bet his spirit, his name wilt endu e long, yea for ever 
in history • ••"* 

19* Pa ft Ahead Kldoval told I "To day he ("atajf) Is a 

national hero. Every jddv points to hm and bis activities 
with emotion and pride* If be la alive and ever returns to 
his country, be will receive a we 1 cone no one in the country 
has redelved so far 11 * 

fba assessment of borer jl Des&H the than It ire 
FI ni star of India and who belong to the anti bubhaa Camp, 
said about Retail's chctlerae t "If oebtias Bose co’?ld cone 
back to India after the war, he would have beeowe all In all* 
There would have no Wehro, none froa hie family, oubhaa labu 
would have beecae the van of deatlny of India"* 
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20* Prof* K* K* 3hosh of Jadavp'jr TTpifersity after a 

thorough research work on I,N.a. in India and abroad, 
remarked in the •PKEPjCB" of his book *Indian national Amy* 

% .k . ' I gh.\, ^ .. ,<k.J 

"If the contemporary history of the emergence of 
Independence of the Scot beast Aslan countries is taken Into 
consideration, one might find parallels of the I.N.A* revolt 
in the post-war revolutionary movements in Burma, Indo-Cblaa, 
Indonesia and the Phil lipr lues in so far as all these move- 
ments were frankly gcticolonial, ready to resort to violent 
means and seek strange alliances which underlined the 

desperate need to change the political status quo 

It is Interesting to note that chronologic ally the I. IT* A* 
revolt was the first of its kind in this part of the World ", 

21* A daint, a Sadr, a Philosopher who was respected 

by all at that time, Sadho T. t. ^hasw&nl Wrote s "I know 
not why, but around me I hear again and again a great noise t 
Is It the nols. of a crumblirg World the noise of a 'Chaos 1 , 
a 'revolution* to be ? And as though fro* the very centre 
of the * noise* a voice is calling * Here Ye children of the 
Sages of the East l India is re-arising, radiant with light 
and aflttue with freeJora, to give her message to t he flat ions ! 
And m this New Day that is downing Sabhas will, Z believe 
be greeted by Billions of gen and woman as Indeed a Patriot 
and a Pbrophet of he si stance and He volution* 1 * 

2f>, Yeftkatem.&p, outgoing President of India, in 

a written message fro® New Delhi, dated September 33, 1967 
said v "Netajl Brighter than a thousand stars, effulgent as 
a Sun and Power foil as a tempest fee kindled the fire of 
patriotism and hope. He vaa a born leader who inspired 
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both afreet ton and one at the same tine tt*vl n* 

entered the mainstream of the Hot tonal Movetaeut* Setaji 
strengthened It Immeasurably* ^yealin^ to the petrlotle 
instincts of all Indian** Irrespective of language* province 
or religion** 

*..#*• Tonne end old* elite or lumpen* they were 
dr tarn to hln am by a magnet* Very soon it beam* herd to 
sw If deetiny had found 1> Set all Sebhas Chancre Beae ite 
supreme Instrument or whether fieteji had bent deetiny to hi* 
wlU* h hero of heroes to Indie end * terror or terrors to 
the alien Toles* IStiJi'* career has imprinted Iteelf on the 
net tonal psyche"* 

Mr* 7en<«tar«aan has farther said i * He tail's 
disappearance from the seem* too* followed the course of 
meteors* x permanent void now regains where once there wee a 
great effulgence . And yet Hetajl constitutes m living 
reality which has nothing to do with hi* corporeal presence* 
He Inspires us to give of our best to the nation* to Its 
units and to the greatness which Is ite due** 

S3* is early a* IMS* »tet*Ji ffnew that lilies would be 

winning* In the autumn of IMS* he told Herman idmlr&l 
c snarls* *Tou tnow as well as I do that leraanr cannot win 
this war* Hut this time victorious Britain wilt loose 
India". According to 'toierfi-^ent floats*! the fetal! 
Inquiry Comnlesioti (19TO), late T. B* fthesln t "Such was 
hit (fet*Ji*e) assessment of the situation at home and 
abroad* and how eoriwct"* 
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24# That none has yet accepted the cold title on 

behalf of ffetojt Is Indicative of the fact that the nation 
has rejected It# The members of hie frlly have refused to 
accept It to condemn such blasphemous act to oeilttie the 
lees* of the great lender# 

25. A Conmittme for organising a Citizens* convention 

In protest against the posthumos award of * Bharat fiatna* to 
Ifetajl was formed at Calcutta under the president ship of Dr* 
Trlgima ato, Sx-Hlnister of Central Cabinet and renowned 
widely respected educationist# with Dr# dhobatosh Dutta# 
eminent economist# Dr. jtithll Kumar Hukhopadhy ay# ex- Vice 
Chancellor# Calcutta University# Dr. Konindra uchor. 
Chekrabortj# Ex- Vice Channel lor Jtidnvpiir University# Dr. 
Arablnda Beau# &c-Vice Chancellor JoHavpur University# Dr. 
Purnendn Kumar loan# ax*Pro Vice Chancellor# Dr# D* 8aau# 
£x-P resident# Asiatic society# prof# Hi shit Ken Jan Roy, 
prof. Danker 1 Prasad Baau# Prof# Jmiya Kumar Mazumder, Dr* 
Chlnt o*oni Kar# Sri Dwljemdralal Ce n Oupt* aa 2*. H.P* and a 
Senior Advocate# .'Supreme Court# Sreematl Sent Hoy, Sreenatl 
Renaks hoy# Prof* Radio f Rod ricks# Dr. Dwljesh Dutta 
Marumder# Barb n store* Fanchanon Chnlcr shorty# Bx- Revolutionary, 
Bsjsnl Kants Klshra# Prof* Blahnnkanta Oiaatri# Prof. Asia 
Dutta# Prof* Aal* Cfccsb# Barbaahree Panr.alal Das fepta# 4 
Sabltabrate Dutta# Capt. Dr. Btpol darker# (IMA)# Capt* Nani 
Soy 3ardban, 6rae AAhoknath Bose (iletnji's Fephew) Prof# 
ffosennr Rahman, Prof# Johanara Hegira, Prof. Coorl Ayub# Di# 
^ Min Jfcmed# At pul MaM Hsshnl# amongst others. 

2Sp A Citizens* co vent ion was held under the nuerloee 

of the sold Committee at Calcutta university Centenary Hell 
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on P2n& February, 1992 at 4 P.H. under the Presidentship of 
Dr. Venindra v ©hon Chakraborty, Ex- Vice Chancellor, Jadavpur 
ttrI varsity, In a packed Sell a resolution uti pasJ*d In 
that convention of the cltlzcna* of West Bengal with following 
three specific depends poog other# ■ 

(1) "tot the toft, of 3brl Veritlihi Fao, withdraw 
the llleoacelfed blasphemous end historically 
and philosophically unbefitting ewerd of *3harat 

Ratos* bestowed on Ifeteji ^ubhae Chandra Bose". 

* * ■ ■ ** ■- ■ «« 

(11) ” this convection urges the Govt. to 

fore e High Level iSpirt GcimittP to undertake 
a coup r shea alve Inquiry Into the Better as 
proposed after fixing the parameter procedure and 
nod ellty of such investigative Inquiry In 
con suit st Ion with persons who will be helpful to 
furnish necessary information In this nutter and 
submit It a report to the Govt. in due course. 

(lv) "Let the Govt* of India start a Government to 
Government negotiation with the new Govt* of 
Puss! an Federation for disclosing all docueetits, 
reports and facts which were In possession of 
the forner K.0.3. and oth* r sources of the forwer 
(Tort, of trass, is aides, the new Govt* of 
Hosslen federation, the Govt, of D.K» t rs*, 

CHIBA, 0£K?'**Y and TdltfiV way also be requested 
to fhrnlah relevant neterliLa relating to the 
reported disappearance of Ha i«jl Subbae Chandra 
lose** 
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27. It Is further stated that Govt, of India should be 

compelled to taka up the thread of 'Investigative Inquiry* 
a a has already been announced by the Chandra aekhar Govern- 
■act, in Perch* 1021 to complete a High Laval probe by an 
♦Expert Committee* Into ell nationally and Internationally 
available documents, reports, facta, etc. retarding the issue 
of disappearance of !tetajl Subhae Chandra Bose after August 
17, 1946. 

2B. The posthumous bestowal of Thar at fiatne on 3?tajl 

i«M(i to be an effort to Instill Into the minds of tho people 
of our country that Hstaji had died as a result of on 
Alreresh, on 16th august, 1946, at Talhoku, It deludes one 
as to why the Tovernr'ont of Indie la making such an effort 
when the mystery of Retail's disappearance baa not yat been 
solvad. ffor la the so called plana-erath story founded upon 
any lucent rover tibia evidence whatsoever. 

29. I say that edveree reaction of the people and the 
newe media of the country over poethuaiona bestowal of 

* lharit Betas* on Retail Subhua Chradre Bose, bee been atrply 
ventilated through Innumerable letters to the editor, and 
some articles published in the Kewe Papers In India, 
e spec 1 ally at Cal cat t a* 

Xerox copies of two such art teles published la 

Hf 

ftarteean and taanda Baser P strike art annexed hereto end 
collectively marked with the letter "A" 

30. The mistiest revolutionary plunged himself in 
total abandon, oblivious of all consequences abent himaetf, 


to create. •• 
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to cp»it« «i) oooch-uak in* U^tnd of the Indian devolution. 

The Soverment iad* no worthwhile effort to knew that really 
happened to such a man. Conld India achieve independence, - 
could the independence of the whcle sab-continent, . ic aooo 
after the victory of the British Power in the Second world 
Wer had not ite citadel b *©o blasted by the 12 AO HISi) 
RETOLtTTlOV lad by Seteji ? 

31* Since IdS? S’roh a re joint loner y eonvul stoo had 

never been happened in India, nod never before the people 
end the Arn-y coved together to fight for Indian Independence. 
It wee the lact and the greatest occasion when the Hindu a, the 
^osllit, the Sikhs, the Christ lane, * the people of all 
ccn-QBBlties fro* all corners of India forged a revolt ionary 
unity of unprecedented dfaension for fUhtlnl unitedly for 
their freedom under the inspiration of the Legends of Hetaji 
end his I.N.A. 

32. Ip e letter dated 2nd April, 1950, Late yore*h 

Chandra k>ee worts to Pandit ffehra, the then Prise Moister 
of India t "It is considered important by me op behalf of 
the committee to know whether the name of list all dubhas 
Chandra Boas was and at 11 1 is In the list of 4ar Criminals 
drawn op by fineries end her Allies, tf Me aa*e still 
exists and If they request the government of Indie to hand 
him over to the*, if he bo found on India soil, for being 
tried as a War Criminal whether this Oovemneat will have 
the opinion of handing or net hooding hi* over to then for 
the aforesaid purpose*. 

Pandit Nehru was conspicuous in not repLylog to 
the said letter of Late sureah Chandra Bose* 


33 ..,. 
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33, Sri Tfs Mathvraral laga Thevar, fix, M.P. end the 
then Dtpntj Cboln«P| All India Forward Bloc, In a preen 
Conference at Parliament House Hew Delhi, declared . • Five 
fear a after the alleged death of Net ail o'cbha# Chandra 

Shrl Thevar net hie tn the fear 1060 In Chine end lived with 

jP i 

Metajl for about (9) mo# lacnths*. He further a aid, c *1 
alao renewed contact with Petaji In *ebmarf flflSfl) and T a& 
still nalntalnlni contact with Ittijl". He farther said , , 
"on the advice of Late Caret Chandra 3cae I went to China 
Incognito or 17th December, 1949. I went there wit hoot 
Peseport. lovernrent of India war aware of the sine". 

34. Shrl The var appeared before the Wet ail Inquiry 

Cor nit tee (i960) on the 4th April, 1966. Shrl Thevnr 

f 

wanted to knew free Shah *a*aa Khan, Chairran of the 
Coemit te* t "Whether Wota.il is still a war Criminal, as par 
declaration at the and of the Second World War and if He la 
not, when end how the states changed* t In replf to the 
aforesaid juerrj of 6hrl Thevar, nr, Shah Wave* Khan replied I 
■The 9overneent of India la not in poaacaalon of enj In for* 
nation on this point whether ftetaji la a War Criminal or not. 
Thla Information lies with the lf,T* *.t& the 

36, fihti Thevar again asked the Chairmen * "Aether 

the then declaration eede by the Allies In regard to war 
Criminal* has nothing to do with thla Ooveroitat and if so, 
whether the OovernKent of India would state categorically 
that the declaration In regard to War Criminals dot a not 
bind thla Oavtrattut 7* 
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36. Shrfi Hnu rtien* 9 reply was i "The Govern ~ent 
ear not haiit categorical statement In regard to tbit 

37. Is IMG, Pandit Nehru made a Press statecint if 
31r1i Is reply to questions of Frees Reporter • > tot after 
the Jipnui «ii) If tabhas ten to co^e to Tndl a, Arl 
Kehrtt iald t "It would be rtoaf to ttopt tr.y vlodlctlvt 
policy towards bis. It wee, however, a different setter at 
to under whet condition he would be allowed to return to 
India*. 

36. Os being fblly console ns about the whereabout * of 

Netajl Jubbaa Chandra *tose, the then Indian leaders, 
especially Faadlt Nehru, deliberately aitprreased the fact* 
and olrettmatancee leading to hit disappearance, out of 

I 

tiBfsmet tod at the same tlr.e, for their political gain. 

39* The alleged death of Retail la a olane.crtsh on 

letb /usust, IMS, la oot believed by a large section of 
Indian Public la spite of the report of the Majority of the 
reft be; a of the N*t*ji Inquiry Ccn*ltte* (1^66), headed by 
Shah Nawat Khan, Even the prime Minister of India Lata Shrl 
Jaw ah er l el fteheru, bad to adult la a letter, dated 13th 
Key, IMS, written to late £urtsb Chandra 3oee, elder 
broth*# of Hetajl, that there was no "preelae and dereot 
proof* of the death of ffetejl. Late Shrl tf«re*h Chvndre 
^Ote was a notwofficlal uamber of Netajl Inquiry Committee 
(1956)* Via alto aubel tted • 1 Eluent lent R*port' and hit 
ob ear vat Ion wet that , 4ctejt did not die in that alleged 
plane-crash st Talhoktu 
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40. After c Divine to keow the fact of Bom'i escape, 

the Wave 11 Uevernricot In Delhi In 1945, faced a arri ves 
dlleaws regarding the coarse of their "treatment of Jose*. 
They were confronted with a say probleos t *111 they ask the 
country which kept 3os« to secret custody to surrender hie 
to tho British Authority f After getting ‘lose in their 
hand* will they try and heng bln 7 Or, will they interim 
Hi either in India or In renote island In the Indian 

Ocean ? Tie Hots Wsher of the Viceroy* a Executive Council, 
3rl Vtidle, prepared a •lore* Tor tfsvelt Incorporating various 
suggest ions for "treBtrent of lofia". It was prepared on 
August 23, 1945, itit, 5 d ays after the alleged death of 
Retail. ’Hx Viceroy of India in 1949 approved this 'Mote* 
and carried it to Louden for its final approval by the 
British Cabinet. The U.I* Cabinet, with Mr. Attlee in the 
chair, cleared this Hide* cn October 26, 1946, l.e, a 66 
days after 9etajl*s rlleged death* This 'Rote* Included 
various alt stoat lees "regarding treatment of Bose" s namely 
to *<a)| bring hie buck to Indls and try hie either for 
waging war or under the Lnotsy Agents ordinance | (b) hove 
hie tried by a Court irt :h*rra or Malays for waging war 
against the ring in that country * <c) have hi* triad by a 
military court outside India i (d) inter* hi* in India t 

(a) inter* hla In sem* British possession l.e., Seychelles 
Islands*. 

41. After analysing the proa and cona of all these 
suggested neesnros to punish and execute er Intern Bose, 
the •Mote* finally decided to t 

UlfS.t# 
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UEATU HTW WHIF2 m T*i AND DCH*T AST 10 K BI3 

S^RREWDBR IP! MAJIY LAIS TSS KASISJ7 C0r^3fc «rrj,J 

0B TO LSAYS HIW WfflBE R| 13 AND WOT A3T FOB ITS ! iLK.UK, Hfc 
■'IlFT, OP C0FR3B, TW C2ETAIW CTR£3PHS7*"CSa BE WBLCOVH* BY 
THE M t ' 38T AS*!. THIS COURSE *OPLD RAISE FEWEST IW DTATg 
POLITICAL DimcrrtTlES*. 

4H. Document* on Netaji categorie*#d as ’"top o§(jr«t g 

and which had newr tt*n »«it sccvsajbU, are in the 
poiaetalon of the National Archives, according to Dr. 
t . 3. Yuri. ova of the Soviet Institute of Oriental Otodlee, 
Moaeov. The a# way nov he eede available t o genuinely 
Interested parties in view of the prvrailiilg policy of 
(JLeenoat lr. the Soviet fnlon. ^indtisthnfi Times, flaw 0«lM t 
Parch S, 1990_7. 

Xerox copy of the relevant cage of the fflndoethan 
Tlsti la annexed hereto sod narked with the letter *3*. 

43. The last official at and taken by the office of the 

prlfti minister of Iodi a on the floor of Lok Sabha was on 3rd 
September, iff/ft, when Shri Horarjl i*aat at l ted « "-Ash 
Hawes Cocilt tie and Whosla Commission hold the report of 
Wetajl oubhas Chandra Dose's death follow! oe a plane CrnSh 
aa tree. Since then reasonable doa?»ts have been cast on the 
correctnaes In the two reports and various Important contra- 
dict lent In the te alimony of the witnesses have been noticed. 
Some farther contenoornr y official documentary record* have 
also become available. In the light of these doubt a end 
contradictions Fad those records. Severn ent find It dlffl- 
celt to eoeept that the eerlier conclusions ere decisive''. 
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44, in vlev df the facts itatcd and suh^Hsion »*de 

herein before it i» prayed that this floa'bie Court will be 
pleated to direct the Oovcrrv snt of India to withdraw the 
title of 'Bharat Hatna' on Jfetajl Sobbsc Chandra 3oae and 
will further be pleased to quash the decision of the 
Coverrr eot of India to award the title of 1 'lharat Mbq 1 
on N*tejl, 


*7 /* 2 - 4 / 2 -^ 

•6, The statement mekU in paragraphs . • *yS«# 

2 >z A a 7 , 45 ^ 4*3 

* T* * are r.,y 

Information derived firow various ■tooks, ftsvapspers, perio- 
dicals, docTjflsents end seursaa based or. records, those sande 

A l- 3 

in paragraphs * 

are true to «y knowledge and those rade in parsjTnpha 

U h % , ry, i$, 3d, a/, 3g, 3? by , 

submissions before this Ron'ble High Cdort. 


prepared in my office. 

stf- 

Advocate. 


The deponent Is known to «e 

s4/_ 

Clerk to 


prs. Arehann sen junta, Advocate. 


Solemnly afflrned before ne 
at the Court Eons* et Calcutta 
this the (ilt day of March, 19^* 


KwiflaroaBi 




Vt 
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tH^lf^^tqbdiM* v^^sjsfsrt^ : \J 

1% £TCff?J WM ? 


f vr*rf> c*#i i»« 

w-s^t crw« ^to 
TOT* I 4* TOI* *1!*™ +B fir dl 
QKfA T^**iiift ITl^T TOT*? : -TTSt 
TIP! CTOfJ Waf*! *fffV,E$l 
-wiTO-ffi' fcnift cr«n «i to i 
^1 mm ift * J ii ^fM ™pf* ^ 
FFSlftt* WpTT WR trrfltfftl 

Eft® TOT* ft T*ft. ftpff qCTHTWf^ 
WTii-Fa to, *( jb c™ cm F 

'Esftnffi to ift ct#t ttris nun 
^tm *n^i c*™ to n?!, w™ 

ft ^T*rf| t^nfii *( hfl^t TTPFB T1T[ 
TO TO*T W^t, Jft* TO fefi 
VfT^nrpTT (ft RTO WfTft* leftpe 

C*#T ft*WT* <pi TO WFE 
— Tf^ ftfiffT vimrfl (fl F" i 
cwfta 5iww mew 3 ? to 

tip flpwrii t*nft fro *n 

T5 w.llw WS T^ flltTW n 

*W** m ftn! ^ Tl 5 ^ 

fora ^ 51 i tfUM WWito 1R** 
^ toft® <Wf dUlffc T^a TP5I #1 
*th3h -n i tfir 

^CIlftST* CMTH ■5» , -P.l ’Hit***, 

trei ^ *tot irlteR* flftfi-tfi 
to *1, *W F5THTT 

x^ art Rlfl -£¥Ba T* 

feTO X^ TIWlftPRr TO ^^(5 
gi wr Sttoi prsftftr aft c^ffr 
WJK torf^ra Tiwff toti— j 
ftro toPTC CW* RWPT riti to 
4flf| TW31XWTT T#HR RfltoT evrfi^TTpr 
prsifti gift thw ^?T?t 

?OT!f TTfkwa BQ ^ TKff 
tWjtoFfifl C®^ TW5 to B wa C5TT 
croift *rtrf fte*OT 5mrr 

*tSr* to w« ft *k? 

Gwifto ww* Tfj5!p! ijfctH 

Ttwt «n«ii in *f*. 

^Trfwi rfa r # c ^ ippn to* 
tWSlfo^B flt Tf5 *TH ^C¥ ("Wl l * 
Mvi *t*irr wn TOisji-i — 
jnr <5iw ^=n <^i=m WfiAfl wrift 
flflifW 5WI 3TT3 OT1 

flfflS i CPjtft ^ 
ftp^t M^Shr tri 

T^T ♦Rl ?IC^ W5 t 1fnR, 4lr jp W 

imur flMi 

ftft3 ifvfl Jiwff! to *1 1 4tH 
crffr TTBWC» WRlflte Tfi+Pjra 
fiwip ^=i] wnifrt* crsstft-TO 
PiC* H WF1 1 CWlftl fl^lffll 

nwi ^rfifts mtvli 0? i^Pff5 
PT.^® pR oipitoifFT iw ^eni 

w-rratofc 





Tst* c*#n i«wot irn toft 
ft™ fir™ Tffltw TlfT wft TO 
fltoipf unr fi, Tft ton 
wcp! ^t?ft CT TOT, ftt Tfft 
TW CW!rf% iq tfft to* FTOPT Tto® 
W-ffpfS 5^ wlw 5V1 TWtft 

wren vsnt-T 
c*p®iSri 1RI ¥?PI1 f%m OTW, 
wi c^t ■£=* ?p^m flnmrpi i 
wr* «c* 

TO^Tf fttTix tor 5 ctt onmft 
Tt€t JFTt JTV ft TIllfrSHfl 
UTO i wpii *n ™i w 
*F*W| Mtro ftcr^ £9 ¥JW# e?pp| ft 
'flTt JIWwi wrpi TWR TTO1 5R 

wto toi jfw *i*ir i w™ 

«wir 7!^ S*nn ^t, 

wroi toai ^to gto tto 

vfr-^fV PT’flTflSl tfIV*-"^ CTT^ I 

ftl T7! ^^ift t 5PI 

tiSw ftrfi www* ¥n tii— 
rtl tolt TCR^Tillftc 
Q^Pti r H«i|_towure 51TT HP^ft Tflft 
■fifths' a^irfi ftcra JPH CTOT! 

ftto to towpn cttoft 
^bSi ¥ot fifil 

TOlftllR l ®^Sj*v TTlft >mffPB TW CTW 
Tfc «fin to TT L<tu$ crft TOIp 

*?pw CTTTX'RI GT* 'fl!fl^l^ P . 'tlPTlRj^fl' 

yr ft« teft «fsr tor to m 
CT^ wafft?, TO C=T^ft SUM WTfl 
i 5re i ® *r«teto wHrTte ti| tit™ 
ttc? FtPim toR i Tsra mft 
wpi w ^*n Tr^t 4k»* Tft 
HTWffT ftcs toiw Wlrjq ^(to Vffl 
T1C9 WT? wptftff CTOfl 

wm T1*M f 1fCT Til 

to TWI flflft Tm CT^ft T 
tTc^ii '*WT WT3 ^luL'^fl ^ift tnltl 
VHtTff v^i ^ v*to to 
antto T??k OTra Ifi-pjtT 

H’h wt ^ pr*t i im 

CTCfq C*TCT (fl f #1 CT^TT c™ T TTTlft 

wf- fttn ’RWft wto— & 
fcirro vki *tot ^n i ^ t?th. wi i 
pi preTC* « ^fts 

Pf* CT'JICTT JTcf^H *fPl JTfllCT 

CH’ClfifT TTO JS* 

CSW TO L 

■jrt p-^CT^ T^S Iffti 5GTO ^T^SRFfC 
ftpTTi’l I wafflft (BMftBl# 
T3W?^ WTTT TOSd i <TBW 


‘rr p™ ^ftro cvfiv 
^ fttS'CP; f 1WCPW 
C?™ IT tnflftfl OfReftT 

*rto cto* Ttotna ww^ftwa 
^TOftl T ^ 4_T FMCT TOI «»H 
^tiiftvrrT i crorrft <,*rH m^n 

eroufi fc to ftft cwn «mftm 
wrftfl TO ftnr vwi to w 

T#T 

i^mvm * o<pw pft (It 

PtofWfl ftcrffi 56,1LT[TJ 5¥| 

4* Wflpl CTOii PPH 

T-liKH Iflhft TT -OtW^Jl Jmcfl 
ffffflftt?* ‘TOTWT CTOT CMTfT BFR 
TWl ¥^S C*P5*ftEff flsltp' lf5 TPs 
CTTm W(JH ! JftT* ft ffl 

ptM*i Tft Ttdft wr rfftere mi 
Tftmfi caiiftrifPi to qcriftn 
fiftrrrtt fer tct nn rttroit 
crfft wfk iHW (Pf^- **sTt 

PMTfl 1 ?&% c™ 1 TT TlHfll ft ^5 

™ Tmfltfisi , rftii 

TOC TOCT^f 

T)^ ^n-»ifl\ HI-, TtTWl 

*(t!to* w^ftw c*^*to 

PPR* IfflR tTTIHft fli-uf-ir^ ^cWfl 
ftwtT* i A* *Hjftiti 

grotto ciw *m TPM vpt tto *tftp 
fpm ™ *d*l, #1 4*PT WT*! *ttol I 
‘!M|#^« fwre ft TfqrH Wfltlt rf| 

toirs iftro? 

Pfsft 'ronosi pft 

ftffn to^wi ^G?ftrrS tofll to to 

tlfTO ftr TjftSftn T[c#fl l^Fl RTf 
%g vp) 4ptui TTPlftprsi ^N'6wa fto, 
fflto 4 WT? #| 3TT 

pwllw f- crto tiprir cntoff® 
itftm t\4 to M, tfcnww 
’GffiE* R*** tin *iwrto tpto 
^■?f*k irtfl^ ^*(1 to, wto 
trn Rcfw tiHH mt«i! SWra, 
wnftft vim tot vftnop, 4 

Rfttft^BT^Cl pfCFR W ttpl* 
RV Jfft tTCTTRl to™ tiwi 
WCI ^1 Wt to™ I tffl VTT ttWTWl 
ft™ *OTTTO R^lfT ^wt Rllftw 

WtniiW ^ 1 n RTTO to Tlf^ft W1 T» I 
*pft crto ttn r^rfi r;# ti 

ftjpWTE* HITJI 

(MTStftW RT*^ fin=TT#l p?!p™ 

^■n *3&m RTPTTfl ^fw® F^ft I mHtfW 
c?ft cTOftrto* to J* fflm 
to tm ft prfwfl >^. ?™ 

amtoi RCnoBi iR^iftr ttiw 
TOI ft CTRiato R51 Bs^T 

*ftu5 ft Jit fm^nK.*re Rst 

TTtl T 


X 


7 


1 







WSfR 


^ c^K 


C^TR 

aw Irfe*! Ttr« ntifl? stir ^6 <jGsrfi jQ^JSfj nc*i ijr^ 
"ETfi^ I r ** £ ife ^3"3flfpi3 V^C 1 C4fi -C'^Tfi &**] 'irTpi® 1, 

P fPiffi *^*Us Ifl ^[fTvJ I -£| *fft^fl tfE 

Pfifr?* frnife*TT^ fer*r ^ TCfrrws tstti 'tc^r 
4^3 w* TC3 i-j ^sra i t ^f&. ^ k>r,^ 

*fifc, £: aio Sir®r» ftflrff 4t# i 

wztfm aft -sfa tpa ^ifWns i Tfr to*j *3*rfi h <?m 
TCr~4 -Tfefl W^t r^- rfg TtMJ-tS fo| WfW*a a ife fell 
■twri j^ 4 fe& th ™ mxz ^sfi c^fes m 
owi TCiP i Jat *tffe csfer *Tir=*knE fro 
TO* TCA jprfef m* 1 ifel t»r1SEjr 

-T^fF* tps '-q^lj I JjT^qm 5^ 

PJTj; 4fe| ?T4fef ^ r , i 2^5 fe*P I 5]£l* 

ttrfis sup* th m* cm m tomi, xfe ott css . 'irar 
csafei <^?re n’^.Tira v^\ Clfis b*q 

■nt timr x*!^ ?im*i 4^ wfycn t*fn ^ilJci 

ps i CS| f ,^T^ i=rtT5 X^$T UIVHTX bfirf 4T07^ 

xn? cwpra iKeb ^rm- pon xrfe i "e^e pfrsTr; 
*&»!OT *ffl *TmR +rfs 5 : 516 OFiiT Spis 1 n^r? 
wto ^r=ra ^r p| T 

r*i1w*f POU! S»*T 53 £10 C4 ^(SlpW 4rc 

0*Tjfe ftlfBf'i ■54IT-E'? STelAil tfT 1 ^ 

5'iTrfi^n: 1 csro^n^ 

CS?5ra S^r.fl ■ ftoTS ?3^1w r ,^ *$# 

r, srr r n iri^iniS ■5114 HJUi?5 

>lfl ■$£! C5T- i ^ -J3^^ ■Ctt'-tTI nflEli^l R-talTI 

C5W 52 ^*^5 1 ill rawa ST^R 5J sflfoffl flHflfWa. 

^i>inr* XAT Sr&iJ^ii -4 o'a i ^ n* m 
315 ^T™j' W, il? WC? O'i^T ^ifTTl 
t-i4:ftafl irgej^ sspfl c^fico *t^ 1 cfta#ra ^tstb ^ Iro 
Tffl Q Ml ^ 5^. iRStfcr 7^ 

wJte ^6115 &Tt *<Xrt ^75 TWTfl Cbtl TOflW? I 
isasimm ^t wp^ra i fai ^sff Ppirt^ p<sv\ 

wf *m* 'jfl ^ few f^wra fii^ nSsnT<Pis ^ 

51 P16£BS **1 TSt* TOgSwi 

SuiPi^'tSW Hr Oh! Lhat mad caf^^' X ^*11 

*ff5«ra W til ljF W iT Tfl?^ l 1<-sj<ll 

^ I^fes^ ^1 wpfir =5^1 !TP fc TTW fl14 

^■Trf'l 1 api tot «nfi ftfsn ‘toti ■ 7 ™ 

¥1W; d| £W ®i«+T£^t i3tl flcaft 1 fei ^ 
ts^5 Ci^fi 1 C^Ptm fe*rfJ ^nft 1 fi'lfi 5fl 

51 :^ *Mw*fa 5! si^rM *ir^ ^?ro fe -. 
«^Ci! fomft £*Fm C^R 'far* PT^fe istffE 

1 w*i ^{on ^!5cu 

fe W I ^f 51 C^R4 31®^fep B*1 

X^=T?a c^fw «Ffl Crtl 8^ *Pt ^TPTU 

timw im si^fi ^¥4 ^i #1 10 i n 
iwi ^1 Ji5t ^Rr Hip c*m ^rShi WT4 fcfl fe =n i 
* rw STfl 31TC7S1 ^st^in TCI 

iii 1 HTTCEI 11 ^hs - ^£1 I ^ ^ "HTCrifl 

^ iTH *114131 TCI ^ t 

ub» dfa m**!, <i ‘it^ 

i «hi wiS C4H4 *nwrfPra S? ^ 1 prfw 

Tq#ra Bpjw;.pi 1%nnfe cxpw switch ^#ti 
c^fe, few ^i^ttpw j&k iSktu imp 

-SlfttH 54 m fr^l feps *lRTT5n I frl fefe W -r.r*^ | 
^sniflEE *['flpi "^5ifV d;| ^T-sir^ -PWlfefl 

hw' 4 innm* 1 

41 w^rs artro 4 T 6 ^ <7raffe£* 

fe«rg ,^-a f ^r^ra fe 

jisrfSfP pr^feu ^-{8 ftFtfa, ynfW 1 n- 

emu rn^rc* wipt w *ct •&**. ^ icici i 

■*% 1X71T ^ *>■''.< -I WR1 ^-fl>ix * TCT ?f9 PTW'-CTHPprt wfe*R 
fe^?? I «n' *GBTW iRJiTS 

fen4 CHWIHI >r^Wfe71 I ^ Cftalrfl PI 

xrj^ 

fe^T-Il 441 OTfePS Steffi XCfll if WWW W3T5 CTC® 

ffPC® 3 m ^ ^fl *<&<*?$ I t#irt*4 WRI- 'Tl' 

a4m i>'feia ' 5J7T pn cw feriitt 

c^Iteia 1 Ji4?*iw X4rf&4 c^twffet 44172 

^5Fif few yfe #ot sfe ^pfer Ifenn 

1 wilftc* 75 ie?r pni*n ^st? nrfS few!, 
■^f xfifl e^urfk 

i fetpi -Trc-wft cauRrfw OTft i ; ife swirfr^ 
W to CHPUflfe ^??fC*T *n' a^sTTWT^ * r^eir 
4fenOT fec*trt> nfe3! TOI fefeffR ; 4f51 4? 

^ife -ja^ fes ^cji ttswcm xprfesi m t? 
fet*nflfe feffJTpm^rsr ^ fersc^ 1 -5«i ^tfe 



Pl^J^iJUiii' 



^%51 iTja X5- 4fc“R W1P3 ■ r¥| >firj Ipfarz si 

ww '.^^T-fi rjRsrfn sfr^ 

ipt^t tc 4 ^ wrfk w ypqsr 1 

Zl€te£ £? 4T¥l5 2F7T56 PTfff Xlt SHU 111* f^T? 
ICfOP I 

L r # : x i fe fl ! 1 X JJUtf nf^? on? fe314 *:ffeST< 

s (f "TO TJ^I r a 5tl1: 4-71 £SPSPR1 ^ 

fe 1 xr-^nr] 1 rfer x ^rsfl ^r^/vi il£i cTC3i ^rfRT p 
T\t.SI[& •TTzf^ wrap W> 5TVT4 wifes »: I ^41 xl 
’TRi ^rrTfj-75 xvfe wes 4rfe -Tv. ~s c v^ 
^Tsrrp, cm ^?pi 5Tfe I ET7„ C3 TC^rfP faww-s 
3i*i P!l ferife:^ "V.i<j srf^n !\fli -1 . 

4AT5 aife ss p: s irrfr? itc f tc i w feflf* 
'rwffTfl fe^E fe^. fes Itnrwix ^ 4 ^ 

/rcifei isrffF irrefl ii3 *r^a wife 

.^"M^V^lr; Rl7yt5. ! -Jll *T77? 1^15 ^n^t ;«¥i 

Cl i'W^ l^PJlrfiSfeTE i>'« ^4 

A5I ^^4 ^ l, fifrl-fiESl® 

(^fercm ^ 5^1 » wtiro 

r* m '^fe^S ilH74-’i I 43I31R 

■tpr^TTFs xntirfes 6 *iy* « fei^i ^ 

■^WM-3’ <TM SB1*1 Wfts Tstl K1 ^frt, TO !TT 

uti h ura Jifl 1 x-5 ^,'^1 1 }«: wvm 

RS| ■S’l^ffl fe^m ^C4 &S 4tR^ ^77 IT^fe, ^OFlfe 
TH-lrsf, n TCSfepp W^-PTW 1 Rnrfpm 
ncs cw*s fe 1 G*i iiwtm 

T{^ TfHl ^3 VWS \ WPT3 W7S r,*fii 1 w 

cmra 1 ^ fefCH Hisfiawstwi w* tot-* iot Swi i 
« ntft h 6 c^sffei ^mw 

fife I &f fe| fe^5rpl (W C5ts 
pm 1 ? TCfrTiq «i i c™ 
jn5.-sw^ SlPra 'Si -ffiri! irjrrf "si feifri Ifcuf 1 =nv^ 
ft^n, CTC5 wu ewR« 

flC44 Tft 1 # SfT^fl ^-c-jfPJS TTfl ![!?1 si 1 4T41 

wst ^ri^ips w?#h: istcto^rt wd 

^ cm si 1 

ie?i^ i?n **^4, ztfl -xit vTfqfgptu 

TC3 HC5T4 ClH WUffl 4T4efc 4?C5JS I 

Tlf^T-a mr*\ TfSftfSSf 5^4 flF^rRTn* r^ ^3 P*TU 1 
C3?tl 44c-x j Pirft * ^fe feuflT i mri ipfl. wpi 
{.TOUfS ^ifi-is tc^ feffec^ C'B'-i'fl w*n mwr fs^f 
iHl feERTC* mi CW 

I c*i Tlffe 5.67T4 *rnr-a TCS4 <t-s *frfr CS^» 
ppjrfwi cm Si 4ifeTfe p<nn T* ^ 1 ^ 

C4P6 cst TCafe I TniRW xqm frsrw 

«« awi C4P6 J4 'cflm^RF info* xi^rnffe 

^ fen ^ « 

CS&lftf STB ^VT.:^! *14175=3 cult j 

C4tf6 WVI4 m i CT ! t>® xqpi ^*D fe 

fed wn snr f iisrfe ^nns csr sifei 
wn h ™ awiwii ^ 
fecwcfl OTfMf TO! CVnn WdCff I X3 m t<p 
nnn pom tcbci fef* c*M^ 4 Semi 1 ci 
tflftfW -4¥ r« ITV^S srtffr flrife STB «rtfiWT« 
in, PfiTW flriln STB CW414I4 C&tt 541 I 

xa fewci >mn pe^i ci sjfens ai ^<1 1 

P^-lfei^^rrtffe c^=T6 fepn *lfirTC5i 5P?o c^srtw 
<t*ro fepra ^fferc^i ^ 1 c*?ro c^m iot 
^ rcefifei ota ?wttpi fe"T| 1 ^snrss 
433 fe^T?! 4RO ^\§\ r l?l 51 H"5TV5. few I fei 
i <TOSm ah sim pp™ y^Pfi wi * ^ I 
emi 1TC5S xi«1 CTC^ fe75 5C9 ! J343 W1 
1?E *ffe¥T5 1 410 x| feife 3HTR 

■wrair tcb fe=r < ji^ TOg w *n^ 

TC4 1 -^^fercso sfercs xtett-t* ’at *iKsin 

tci 1 TC5N1 srasfm Bct l?R^rfe c« r ^ sifes. 
ajo ift flf t! srf n ^far wws &k ^1 jr»i Pfsifera 

SV^I 4S>I5 713VTS Wl TOPI W^l ferof^ fts»S 
fesn^ifs fm X4 4^w tf^i 4^- 1 ifs ppra 
XPJl 3#f^ ITOnni TOE1 6 feS^S 

TO i 
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►ecrStpapferi^n 

etaji in USSR 


CALCUTTA, March 4 (HTCJ 

■ The Sovjcl Govcmmcrtl pOiUUd 
certain secret documents which may 
shed new light on Nefaji S ubhas Chan- 

" dra io*e- 

A Df E S. Yurieva of ihc Soviet Iruti- 
- tule of Oriental Sludies. Moscow, (uJd 
■13T here today that two Soviet scho- 
lars , who had been working on the 

■ Indian leader , had applied to [he Gov- 
cmmcnl for p-rmtuion to exami ne (he 
documents. The documents Were 

.categorised as “lop seerc t" add had 
never been made accessible, The sebo- 
’ !ar& were however hopeful of the 
• USSR Natrona] Archives agreeing iti 
make available ihc document in ifoc 
context of the gjasnost prevailing in 

■ i be country, 

7 The Soviet scholar said a seminar 
would be held m Moscow in Seplem- 
her |W| on Dr B. Ft. AmbedJesr to 
mark hU centenary, The seminar 
would he devoled to I wo main parts. 
Dr Ambedkar and the Indian n at ional 
liberation movement, and Dr Ambcd 
kur and the Scheduled Cutes in r>o*i- 
fn dependence India 
1 The advent of (be Babujan Simai 
l^arly. with its leader Kau-hi, Ram 
breathing hatred, ii a disturbing de- 
velopment for Indian democracy/' she 
laid. "It is surprising that the Left 
Government , now 65 yean did in In- 
dia. has failed to assimilate the Sche- 
duled C&*te>. The Movement tin in 
fact ignored the problems of the Sche- 
duled Castes and (his failure is now 
being exploited by leaders Like Mr 
Ram/" 

Dr I, M. Semashko of the Soviet 


institute of Ethnography, USSR 
Academy of Sciences, Moscow, said 
cultural, arid physical, Anthropo^ogrits 
of ibe Institute had not come across 
any evidence of foreign involvement in 
the recent development! in the Aiua-n 
ethnic republics of the USSR. 

During their field studies the scho» 
lari however could feel riling discon* 
ten (mem among the ethnic population 
against (he economic in justices being 
nteted out to them. The consensus of 
the scholar! was that ibe events which 
had been rocking the republic*, had 
emanated from the economic crisis in 
the USSR, The development ol the 
Asian republics within the Soviet sys^ 
tern had raised ethnic aspiration s and 
as the Sovie t economy began its derw n - “ 
ward slide during the last two decades, 
she people’s aspiration* increased 
bringing aboul m open and often vio- % 
lent eipiesiiu-n of drssalisf iclkifi 7he 
high unemployment rale also served to 
heighten the crisis. Nationalists who 
weir ignored during the period i f to 
nkJ and economic reconiiru;tion 
found at Iasi a niche for i hems jives 
and further ignited the violence 

ft was also widely felt that onoz the 
economic problems were tickled and 
the political reform programme under- 
taken under perestroika was com- 
pleted, "alt ihe ethnic problems would 
be solved/* 

She said Ihlt among the myriad 
changes occurring Lel the USSR, the 
Soviet Government's altitude 10 
ethnography had also changed. 
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C.O. No, 6y 2-0 (M? of 1003. 

In the matter of » 

*n application under Article 226 of 
the Constitution of India \ 


. And . 

In the matter of i 

31 Jan Ghosh •••* Fetitlofl ^y, 

- * 

• Versus - 

Union of India and Another 

... Respondents# 


Gunnloaentary affidavit of the petitioner abovenamed 



I f Bljan Ghosh, son of Shri Benoy Krishna Ghose* 

aqed about 37 years* by occupation Advocate* practising at 

*■ * 

High Court* Calcutta, residing at B-172, B.E. Collche* Hovrah- 
3* do hereby solemnly affirm and say as follows I, 

1 , I am the petitioner above named and am fully 

conversant with the faots and clretnratances of the case. 

I am affirming this supplementary affidavit to place on record 
certain relevant facts and submissions relating to the subject 


con td,. .2* 
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mac ter of the pend inis writ application and crave leave of 
this Hon'bie Court that the same be allowed to be filed 
and treated as part of the writ application* 






2# In the year 1966 l*e* after a period of 11 years 

from the alleged air crash followed by the announ cement of the 
Tofcgyo t&dlo about lfetajl*s death by burning in that alleged 
accident | the Government of India appointed a Committee of 

|q$E> 

Inquiry known as Committee* this cane about 

A 

In the wake of the decision by prominent citizens of India 
to s?t up a non- official Inquiry committee with Tr- RaBha 

JhQitM w 

Binode Pal as its Chair nan* The fliiuijLlIjiJNtix Ittuui Committee 
as per its terns of r r f stance* was to inquire Into the 
circumstances concerning the departure of Netaji oubhas 

Chandra Bose fro-m Bangkok about august 16* 1045* his alleged 

» # | 

death as a result of alleged air crash accident and subse. 

r i . . w 

quant developments therewith* the finding of two members 
of the said committee with which the third member* Surest) 

Chandra Bose differed in his dissentient report* was only 
In favour of a mere probability of the ashes kept In Fenkoji 

temple at Tokyo being that of IVetajl Sub has Sandra Bose* 

3* In the year 1S70* the Government of India again if 

■» 

eet up a one-man Judicial Commission eons ie ting of Hr* Q*D, 
Khosla* retired Chief Justice of the Punjab High vourt, to 
enquire Into the disappearance of Netajl Subtias Chandra Bose* 
Four years thereafter* the said Commission submitted its 

J 

oontd***3* 
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report in June 1274 with the f India; in favour of the alleged 
air crash at Xalholtu on August lSy 1945 leadin' to Hetajl*s 
death after suffering fr in third decree burn Injuries 
sustained by him In the said accident and cremation of his 
body Wo days thereafter at Taihoku in Formosa. 

t ^'Hrj ,,■*> 

4* The aboffe report of Ffrmein Commission came Into 

serious criticism in public and the "irst edition of the 
book *Netajl • Dead or Alive ?* by Hr* Samar Guha (then a 


member of the Parliament) came out in the earlier part of 
1973 containing an elaborate analysis of the evidence led 
before the said Commission and the findlnid of Mr. Khosla* 
besides reference to various official documents running 

contrary to such purported findings. The said, book also 

A hhy L J 

bears reference to the proceedings before the 4bfth vtatmt 

if 

Khan Committee and events f newspaper reports * intelligence 

reports etc*, which came to be known years before the 

set tint; up of the said Committee by the Government of India. 

I will crave reference to the said book authored by Mr. Samar 
Cuba at the time Of hearing* 


5* Mr. Morarjl Dasaii thi then Prime Mi niter of 

India* is reported to have made a statement In the bole Sabha 
on September 3* 1078 to the effect tint some contemporary 
records had been available and in the li*ht of doubts and 
contradictions and those records, the Government found it 
difficult to accept that the earlier conclusions ver* 


V 


/ 
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decisive* While no particular® of the docnratnes referred 

to by the Prime Minister were available in his reported 

statement) one raw naturally look for some such documents* 

which became available after the submission of his report 

by Khosla Commission* These may include* as they seen to 

do* the secret documents published in the year 1073 by -he 

* * 

British jovemment under the title "Transfer of Power 1943- 

m 

47'* * to which Mr* Samar Cuba has made reference In his above- 
mentioned book and has also Quoted therefrom* ,, 

^Ourt W\A/i£ ft w vol foiA&* n4l-^f 

6* text of the above statement of Hr* ‘tomrji 

Desal* as quoted in a compilation referred to hereinafter 

* 

vas as follows s- 

I * # 

” Shah Mavaz ^om.iittee and !vhosla Coramlss Ion 
hold the report of Netajl Subhas CTvmdra Bose's 
death follow inq a plane crash as true* Since 
then reasonable doubts have been cast on the 
correctness In the two reports and various 
important contradictions in the testlraoney of 
the witnesses have been noticed* Some further 
contemporary official documentary records have 
also become available* In the liqht of those 
doubts and contradiction and those records 
Government find it difficult +o accept that the 
earlier conclusions are decisive"* 

7* No official announces nt has been made thereafter 

on the question of fletaji 1 * disappearance or death, nor has 
any fresh investigation been undertaken p blloly to resolve 
the doubts from which the Government of India have apparently 
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been suffering after a one contemporary records were available. 

Whether this official attitude is one of complete inaction to 

find out the truth or to withhold some truth contrary to what 

had been professed earlier looks a mystery. 

. . r 

% 

^ _ ■ 77B ’ 

8. Long years have pa sed in such a state of suspense 

* * / 
leaving a general impress ion in the slnd$ of the people that 

whether he he still alive or not» the fact that he did not 

die in the alleged plain crash at the fag and of the second 

world war Is a foregone conclusion* ^hat happened to Fetaji in 

such circumstances ia no doubt the real mystery, which is still 

agitating the public mind* 


0* In the above context the reported decision of the 

iiovernrsent of India to make a 11 posthumous 1 * award of "Bharat 

Fotna" to Ketaji Subhaa Chandra Boas opened a floodgate of 

controversy centring round the question as to whether such a 

* 

belated award la at all desirable or honourable. Ho contro* 

versy aj*|ieara to have been raised initially over the word 

* 

"posthumous! Hobody raised such questions as * * Are .the makers 

iq, tfe 

of the award certain about the factum of Heta^s^ath. ? 

If so, on vhat basis . reported air crash ? dbahStiffig^aiT 

v\ f QfA_jL VW 

Committee's rep rt ? Shfevla Commissioner* a report ? Or any 

other undisclosed report about which the people of the country 

have not been taken into confidence 7 ", Such (question no 


doubt cane up Immediately thereafter as the expression " 

• 

"posthumous" was sensitive enough to cause such mental re* 

action in the people* s mind* 

\ ■> ; 
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10* A citizen's convention was held on bbruary 23 , 

l'JSS at the Cal cotta University centenary Hall to demand 
Immediate withdrawal of the said posthumous award* As 
subsequently report *d in the Calcutta newspapers the resolu- 
tion adopted at the convention urged the Central Government 
to get In t uoh with the Russian Government and seek Its 
help In unfolding the mystery behind the disappearance of 
Hetaji* It further urged for a coneer pd move at the highest 
level of various foreign Government® In procuring authentic 
documents relating to the leader*® disappearance* 

11* The reference to Russian Government In the above 

resolution obviously owes its origin to certain stories 
currant for sometime about Netajl’s escape to this s la un™er 
the cover of a deception plan of arrnoun cement of his death 
In air crash on August l* f 1046 by Tokyo Radio five days 
thereafter and his having been held In captivity In that 
country* Mr* Satyanaraln 3 inha published a boom more Van 
two decades ago containing su£i a story* 3omc facts about his 

possible escape to .Soviet Fuss la have also been furnish'd In 

A- 

the abovementioned boote by Mr* Samar Ouha* The top secret 
documents released by the British Government contain some 
ingredients of belief In the minds of the British rulers 
about the possibility o'* tietajl’s escape ml to Russia under 
the cover of the air crash story circulated by Japan* 

13* Contemporary newspaper reports indicate that the 

question of award of * Bharat R&tna* to 3 stall was raised 
In the floor of the West Bengal Legislative Assembly and the 
Chief Minister of West Bengal as well ai the then Leader of 
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of -be opposition In tha WMt Bengal legislative Assembly 
conveyed their retries t to the president of India, who was then 
in Calcutta, to car cel the award* It was also reported In 
the pres3 that fletaji f s daughter had expressed her as well 


as her mother's unwillingness to aexjffl* accept the award 


because of the much belated evaluation of Retail's contribu- 
tions for the purpose of conferment of the said award* It 
ie not known If the description of the award as posthumous 

m 

Is a point on which the above persons have taken any exes, 
ptlon* 

13* flohody appears to have questioned directly the 

legitimacy of the award being described as posthumous In the 

# 

context of any concrete evidence of his death not yet being 
available, nor does there appear to be any positive demand 
for disclosure of the material fncts on the basis whereof 
the Government of India has chosen to describe the said nr 
award as posthumous. Keeping In view the above statement of 


Hr* Mor&rjli regardin'; the finding of the Government of India 
as to the indecisive nature of the earlier con cl n a inns 



(obviously me an in; thereby the reports of ^eh^tep^^Q^n 
Committee and Xm&A Commission) and the fact tint there has 
been no further public investigation either on the question 

m 

of ffetaji's death or disappearance the expression *posthumou- 
sly 1 * used by the Government of India in relation to the 
conferment of the said award on tfetajl certainly calls for 
an explanation as to the basis of use of such expression and 
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and In the context of what further flnfllnrjs, if any, the 
liovemraent of India has chosen to describe the said era^l In sfe 

inch terns- Ihe people o' this country has a rl ;ht to know 

+ 

what ultimately happened to Itetaji and since he Is not bein'; 
treated as deed by our Oovirnsent „ It is the bound duty 
of the Oovemnent of India to disclose full p&rticul&ie of his 
alleged death and the Source of information In that respect. 



Id- In hie book read with subsequent articles by him 

published recently Mr- Samar 3uha has broadly relied on 
certain pieces of direct and lndlcreot evidence against the 
wlr crash story end in support of the hypothesis hbout H etajl*s 
escape to Sovleat Puss la under the cover of t e air crash 
story* Most of such evidence appear to be from official 
records referfed to by him, which wore "lthii placed before 

M't-NJc 9n9iuA*f A/e./rut 

the Committee or the C< mission or 

otheiwlse available- Such evidence Include i 


(a) *he report submitted to Uehru In 1061 

4 * A lf/ey 

by Ms emmlssary, Mr- ©ye^ containing the version 
of Colonel rad a, who had been entrusted by the 
Japanese Chief of the 3*F, Command at Salmon to 
Plan and executt HetaJl'S escape to the Soviet 
Union, the version of colonel Tada helnt as 

m 

follows I- 

p 

When Japan surrendered, Terauchl took all res* 
ponsiblilty to help ftaka Pose to reach Russian 
territory- It was arranged that n Chandra Bose" 
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would fly in a piano in which General Shade i 
was TOitiJt < who wa* put in charge of th “anchurl&i 
Front after Fuse la declare war against Japan)* 
General Shed el wee to look after Chandra Bose 
uptoDairen and thereafter he could fall back on 
his own res ounces to contact Russia and the plan 
was to convey Bose to Manchuria* 

(b) a portion of ^Moun that ten’s diary submitted 
before the iSiliieintOTa oomlt tee contdnln^ refe- 
rence to the report of the PI rector of Military 

% 

Intelligence posts In Chi ana about his suprosit- 
Ion that Retail was not In the plane that crashed, 

(o) a report by British Intelligence submitted 
to the Woven Government in 1946 eontnlnin! 
reference to a secret report to the effect that 
Ifehru received a letter from Bose saying that 
he was in Russia and that he wanted tc escape to i- 
India and Gandhi J1 and Sarat Chard ra Bose were 
also aware of this, 

(d) The evidence before the ifotanlssion of 

i i 

Shyamlal Jain of Meerut , who was a Stenographer 
of Asaf ail, about his having made four copies 
of a noted for Hehru on December SS t or 27, 1945 
containing reference to Bose’s arrival at Dairen 
on August 24, 1945 and his proceeding towards 
Russian territory to alOn-' with Gtn'-ral 3hedel 

i 

and the Jeep having returned after three hours 
as also about Nehru having sent a copy of the 
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said no to with his com convaont* to Prim Hints tor 
Attlee, which was alto typed by him* 

* 

to) ?he report of British Intelligence tc Lord 
Wavell about Pravada's denialy on Janurary 7, 

1046 of Bose being in Russia and about a prior 
Information given by the Russaln Artfcis sad or In __ 
Kabul to the Governor of an Afghan province that 
Bose was In Moscow# 

<f) Report of R*F* Hudle , the Rome Member of 
Viceroy's Executive <-ourtcll in 1946 , su ggestitig 
to lord Wavell to leave Bose where he was and 
not to ask for bis release stating that he might, 
of course, be welcomed by the Russians. The said 
report was ultimately considered by the British 
Cabinet. 4 This report 1s dated August 23 1 1945 

as per copy famished at pages 3 to s of the 

* 

above-mentioned book of Mr* Samar Cuba, while the 
related proceedings of the British Cabinet dated 
October 35| 1945 Is at pages 8 and 9 of the Said 
book)* 

m 

(g) Sandhill's repeated utterance in 1946 asser- 
ting his belief that Subhas who alive and his 
categorical statement to Colonel Hablbur Rahman 
after the I.R.A* trial In 1946 that whatever the 
letter might be saying to the contrary he (Sindh- 
ljl) still believed In his heart of hearts that 
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Netajl 3ubhas Chandra Dose vaa alive# 

(b> In his statement in Lok Sabha on September 
3 p 1078, the then Prime Minister Informed the 
House that In the light of doubts and cent radio, 
tlons and availability of some contemporary records 
the Government of India found It difficult to 
accept that tha earlier conclusions aredeeislve 

Cl) Information .liven to Mr# Morarji Desai as also 

% , 

to Mr. Guha by the great historian B#C#Majumdar 
that Dr* Badhakrishnan had infotmed his friend 
Saroj Das of Calcutta University that he had come 
to know that Bote had been kept in captivity In 
the U*S#3*R# 


t]) Dr* B hair fib Bhattacharyya's discovery In the 

archives of Princeton University of a letter vyi#. 

‘bixsSJ? cjt- 

tten by Khurshed ffiea of tf ardla Gandhi Ashram to 
Louis Pischerf American Journalist, requesting 
him to prevail upon the U*S, President for exer. 
tins pressure on the British Government to concede 
Immediately freedon to India to avoid Dose's 
oo mini; to India vltb the help of Russia, as Is such 
an eventuality it would be difficult for Gandhi J1 
as veil as wont res s to reason with the country 

* 

in view of the Indian Army being at heart sympa, 
the tic with the Indian national Army* 
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In the year lose Mr* Chit t a Bosu M*p*, General 
Secretary of All India Forward Block circulated an appeal 
to the members of Parliament a^ong with an Aide* Memolre 
to unravel the mystery of Retail* s disappearence urging 

A 

upon than to prevail a: on the Government of India to make an 

all out effort even at that stage to unravel the MYSIEBr, 

p 

A copy of the oomllition containing the said appeal and the 

cW^mWcA Hul {faX. cm 2. ^ /] f p*/ 

•aid Aide.Ke movie la annexed hereto and narked with the 

A 

letter *A*« The contents of the said annexure being based on 
contemporary records are believed by me to be true and correct 
and 1 crave leave to treat the same as part hereof* 


19 * The Respondent should be specifically directed 

f • 

to produce such of the records aa are in their possession 
out of the Item listed under the caption " tikneixtx 
« £ttJuv> to ^TrulMv * at pagee 45 to 48 of Annexure "A* 
hereto* In the axes* the Respondents failed to produce any 
of those listed Items they should be called upon to file an 
affidavit affirmed by an of -'leer not below the rank of 

Secretary to the Government* to satisfy this Hon* bis court 

ojvz. 

if any of those documents, mm ever In their possession 
and if so what happened to them and why many of those listed 


Items were net produced before Khosla Commission insplte of 




having been called upon to do so* If those documents are not 
produced before this Hon* hie Court and not satisfactory 
explanation is permit as to be whereabouts of those documents, 
it should be presumed that the same are being deliberately 
withheld to supress the truth in pejeuance of the mala fide 
object of the Resrondents to practice deception otf the 

/ 

country men* 
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17. A perusal of the above Aide-Memoire Containing & 

a beautiful analysis of the relevant date will commence any 
man of produce that all reports and findings of Neta J i* s Ay^ 
death are contrary to the weight of evidence and in any 
event there is nothing made public by the Government of 
India after the above statement of Mr* Morarjl Petal on the 
floor of the Parliament on 3epteofeer 3 t 1078 ever to surest 
that Hetaji met with natural death even thereof ten. In the 
premises the Oovernraent of India has entrapped itself by 
desire being the laid award as "posthumous” and it is 


answerable to this Hobble Court as to why such an expreslon 
was used while announcing the said award. I call upon the 
respondents to produce all relevant records on the basis 
whereof they considered N®taji as a dead parson while making 
or announcing the said award. 

j# 

18* In the event of the respondents failing to produce - 

any satisfactory proof or particulate of netajl** death they 
should be oonnsnded by a writ of or In the nature of Mandamus 
to find out all unknown particulars of Netaji. since the 
date of his disappearance and to tr^ce his present whereabouts* 
ihe people of this country can not be subjected to suob an 
event act of deception by withholding meter lal facts or by 
declaring or treating Hetajl as dead either on the Jbw* of 
ouch undisclosed facts , If any or ttthoat any jWsx/H at all* 


ID* Ihe reliefs prayed for in the writ petition mny 

be suitably woulded in the light of the stated and submissions 
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a art# h#r#fn In th « #nrt« of Jnatleo* 

on* Stat®T*rt aart# In foroffOin* paragraphs 1 to 17 ( *oth 

lnolnslw) or# tm# to ay knovlortpo arm thos* In paragraph arc 
rsspoetfnl *obsl*slons tofopo this Hei»*hl# Cairt* 


Pr9pai«d ft «7 Offic* i 

Qhdl 

/ids*©* to* 


( dtpcnarit) 
In papsor* 


Solaarly ifffnsiri Mfopo n* cn 
this th#^Q day of jono, low*. 


founts »1 on or* 
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NETAJI 
SUBHAS CHANDRA BOSE 


AIDE-MEMOIRE 

TO UNRAVEL THE MYSTERY OF HIS DISAPPEARANCE 



* 


SR! CH1TTA BOSU 
Member of Parliament 


28, GURUDWARA RAKABGANJ ROAD 
NEW DELHI-110001 

Dated ,1992. 



AN APPEAL TO MY ESTEEMED COLLEAGUES 
AND 

MEMBERS OF PARLIAMENT 


1 would, with all humility, appeal to my colleagues and members of 
Parliament not to take as granted the *R sports' submitted by two Official members 
viz,, Shah Nawaz Khan and Sri S. N. Maitra of the Netaji Inquiry Committee 
{1966) and the ‘Report’ submitted by Sri G. D, Khosla, retired Chief Justice of 
Punjab High Court the only member of the Netaji Inquiry Commission (1970). 

! enclose herewith an 'AIDE-MEMOIRE* which I hope, will be helpful in 
making proper appraisal of both the reports. Besides, evidences, oral and 
documentary of the witnesses would help in understanding the mystery. 


£ l would further appeal to them to persuade the Prime Minister of 

India to collect all possible information and documents about 
the activities of I.N.A. and disappearance of Netaji on and from 18th August, 
1945, from South East Asia, from the Archives of the then Axis and Allied 
Powers. 


After this, if it is generally held that the aircraft accident did not take place 
end that Netaji Subhas Chandra Bose did not die, as alleged, a demand should 
be placed for fresh investigative enquiry by a 'Body of Eminent Jurists'. They should 
also urge upon the Government of India to place before them the whole of oral 


and documentary evidence, including the documents suggested in this AIDE 
MEMO I RE' at their disposal to form their judicial opinion with the assistance of 
the Counsels of the interested parties. 

In this regard 1 may mention here that l submitted a 
Memorandum to Sri V. P. Singh when he was the Prime Minister and again to 
the present Prime Minister, Sri P, V. Narasimha Rao on 11th February, 1992. 
Although both the Prime Ministers assured me that they would take suitable 
steps in this regard, no positive result has come out so far, 

1 urge upon my colleagues in Parliament to prevail upon Government of 
India to make an all-out effort, even at this iate stage, to unravel the 'MYSTERY*. 


* 



( CHITTA BOSU > 
Member of Parliament 
& 

General Secretary 
All India Forward Bloc 





NETAJI SUBHAS CHANDRA BOSE 

AIDE-MEMOIRE 

TO UNRAVEL THE MYSTERY OF HIS DISAPPEARANCE 

Ex-Chief Justice of Punjab High Court, Mr. G. D- Khosla, one man 
Commission of inquiry into the disappearance of Netaji Sub has Chandra Bose, was 
appointed as such by the Central Government Notification No, 25/1 4/80-Poll- 1 i, 
dated 11th July, 1970, to - 

''inquire into all the facts and circumstances relating to the disappearance 
' of Netaji Subhas Chandra Bose in 1945 and the subsequent developments 
* connected therewith and make its report to the Central Government". 

A. After exactly 4 years, Justice Khosla submitted his report to the 
Central Government on 30th June. 1974 and his findings inter alia are ; 

On 18th August, 1945, 

(xiii) "The plane took off at 2,35 p.m. but within a few seconds one of 
the engines blew out and the plane crashed near the fringe of the TAIHQKU air 
field. The body of the plane broke into two parts and caught fire". 

(xiv) "Bose had sustained bum injuries of the 3rd degree and despite 
the efforts of the doctors to revive him, he succumbed to his injuries the 
same night." 

(xix) "There is no reason for believing that the relations between Nehru 
^ and Bose were any thing but friendly on a personal basis . 

{xx) "There is not the slightest evidence of any attempt by Nehru to 
suppress the truth about Bose at any stage or to make false statements about his 
™ death at TAIHOKU on August IB, 1945. His concession to a public demand for 
enquiry was an instance of his compliance with democratic procedures and not 
an admission of his disbelief in the truth of crash story . 

(xxit) "There is no evidence of any attempt by the present Government 
to withhold evidence on place impediments in the way of this Commission". 



(xxS) "The Japanese, however, looked upon him (Netaji) not as an equal 
ally, but as a person whom they could use for their own ends". 

From the above, ft is clear to any intelligent person that the last four 
findings have no relevance vis-a-vis the terms of reference *. e., to enquire into 
all the facts and circumstances relating to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and the subsequent developments connected therewith. 

Then why these and many other irrelevant findings were given by Justice 
Khosla ? Why also then in undue and unseemly haste. Justice Khosla has 
brought out a book called "Last Days of Netaji", where he quotes with approval 
the following at page 1B4 ? 

OULCE ET DECORUM EST PRO PATRIA MORI (it is sweet and fitting"’’ 
to die for one's country) and makes the following brazen, atrocious, untrue and 
uncalled for remarks about Netaji's relation with the Japanese ? 

"They could not but consider him as something only a little more than a 
puppet" (page 30 of the Report.) "They showed little respect to him" (page 1G2 
of the Book), "From the beginning they had wanted him as their tool, a pawn 
in their hands who could be made to move in compliance with their schemes 
and wishes" (page 168 of the Book), 

The above remarks about the 'Prince among the patriots" (Gandhiji said 
that about Netaji) have found place in his report too, It can be said unhesitatingly 
that all the above remarks and findings are against the tenor of the evidence 
produced before Justice Khosla. 

Let us now discuss Mr. Khosla's findings No. (XIX) and (XX). 

Not a single document was placed or oral evidence was aduced in support 
of the above findings. On the contrary, massive documents and evidence, of both i 
Indian and Japanese, were placed against the above findings of Mr. G. D. Khosla. 

(xixi News of Nehru s statements against Netaji, published in several 
national dailies from the period 1939 to 1946, will bear out the fact once for all 
that the relationship between Nehru and Netaji was fat from friendly. 


( 2 ) 


(xx) There is documentary evidence that Nehru suppressed a number of 
his 'confidential' files relating to "Investigation into the circumstances leading to the 
death of Subha s Chandra Bose", The facts were revealed when an Affidavit was 
sworn before Netaji Inquiry Commission (1970} for discovery of some connected 
documents relating to the 'circumstances concerning the departure of Netaji Subhas 

Chandra Bose from Bangkok about the 16th August, 1945 and subsequent 

developments connected therewith. ' Nehru did not place those files 

before the Netaji Inquiry Committee (1956), 

Those Files were lying with the then Prime Minister's Secretariat, He did 
not allow the Committee to Visit Formosa (TAIHOKU) also, 

*- It can be said with ample justification that Mr. Khosla's interpretation of 
► Nehru's so-called 'concession to a public demand for enquiry' as indicative of 
Nehru's belief in the truth of the air crash story, is nowhere near the truth. In aletter 
to Sri Amiya Nath Bose, a nephew of Netaji Subhas Chandra Bose, Nehru expressed 
that the findings of the Shah Nawaz Committee cannot be accepted and "some- 
thing should be done to finalise this matter." He told Amiya Nath Bose (witness 
No, 132) that he (Nehru) had seen some secret records which "he had subsequently 
received". But those records were not submitted before Khosla Commission. 

On September 11, 1945, Nehru himself told a Press Reporter of API at 
Jhansi that like many other people, he did not believe the story about the reported 
death ot Subhas Chandra Bose, He said, I have received a number of reports which 
have raised in me grave doubts and I disbelieve the authenticity of the news , 
l And those reports were suppressed and never produced before the Netaji Inquiry 
Committeee (1956) and Netaji Inquiry Commission (1970). 

Also a question can be raised as to why Nehru told late Surendra Mohon 
Ghosh (witness No, 154), a Veteran revolutionary leader (who knew Netaji from 
his boyhood) and an ex-M. P., to enquire whether the Sadhu of Saulmari was 
Netaji. He also further instructed Mr. Ghosh to ascertain whether the Sadhu knew 
the German language, as Subhas knew the German language very well (Proceedings 
of Netaji Inquiry Commission). 
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The British intelligence informed their Government that Pandit Nehru 
"received a secret communication from Bose . This report was corroborated by 
Sri Shyamlai Jain (witness No. 21) while he deposed before Khosla Commission. 

In 1945-46 Sri Jain was working as a confidential steno of I NA Defence 
Committee. He said "On or about November- December, 1945 Jawaharlal Nehru 
gave him four papers from his writing pad to make four copies of a letter, which 
he would dictate to me on typewriters, which l also complied. The contents of 
the letter as far as t could remember were as follows : 

"Dear Mr. Atlee, 

l understand from a reliable source that Subhas Chandra Bose, your war 
Criminal has been allowed to enter Russian territory by Stalin. This is a cleoc. 
treachery and betrayal of faith by Russians. As Russia has been an Ally of the ^ 
British- Americans, it should not have been done. 

Please take note of it and do what you consider proper and fit. 

Yours sincerely. 


Jawaharlal Nehru" 

The above mentioned evidence was never denied, nor controverted and or 
successfully challenged at any time either before the Commisssion (1970) or in 
public. 

Does it not sufficiently prove that Nehru's relations with Netaji was far from 
friendly ? 

B. NETAJI'S PLAN FOR ENTERING RUSSIA VIA MANCHURIA : ± 

Findings by G. D, Khosla One-man Commission of Netaji Inquiry ( 1970 ) : 

i) "Bose was informed on August 12, 1945, that the War was about to 
conclude and the Japanese had decided to surrender to the Allied Forces. He ^ 
was at that time at Saramban. The Message was brought to him there by Negishi 
(Witness No. 50)". 


ii) Bose at once left for Singapore where he discussed his future plans 
with his colleagues and the Ministers of his Cabinet, almost day and night. Final 
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decision was taken on 14th when Sakai arrived and conferred with Bose. It 
was decided that Bose himself should leave Singapore and try to escape to 
Russia where he hoped to find asylum." 

iii) "On the morning of 16-8-1945, Bose left Singapore accompanied 
by Col. Habibur Rahman, S, A. Iyer (Witness No. 29), a Japanese Liaison Officer 
Negishi (Witness No. 50), Col. Pritam Singh (Witness No. 155) and others. The 
party arrived at Bangkok at 3-30 pm and spent the night there". 

tv) "At about 8 am. on August 17, 1945, Bose and party left by two 
planes for Saigon. Bose's party included Cob Habibur Rahman, Deb Nath Das 
(Witness No, 3), Isoda (Witness No. 68), S. A. Iyer (Witness No. 29), Hachiya 
'^Witness No, 51), Gulzara Singh (Witness No, 153), Col. Pritam Singh (Witness 
* No. 155), Abid Hussain (Witness No. 157) and others, The party arrived at 
Saigon at 11 a.m." 

v) Mr. G. D. Khosta, retired Chief Justice of Punjab High Court, refused 
to consider the evidence of Habibur Rahman, before British Intelligence (29-9-45) 
and Netaji Inquiry Committee (1956) on 6-4-56, as admissible according to 
Evidence Act. in course of argument, he declared that Habibur Rahman's evidence 
was non-est. In spite of the fact, Mr, Khosla religiously recorded various events 
of the narrated story not relying in any way on the evidence of the Japanese 
witnesses of convincing truth', but wholly relying on Habibur Rahman's evidence. 

Sri Suresh Chandra Bose, a non-official member of the Netaji 
^ Inquiry Committee (1956)* observed : 

"As early as 1944, Netaji foresaw that the Japanese nation would have to 
surrender and that it was only a question of time. As the main object of his 
* life was to continue his struggle for the liberation of India and as he could not 
do the same in those countries in the East, as they would come under the 
occupation of the victorious British and American forces and as for the same 
purpose and for the same reason, he could not continue his work also in Japan, 
he considered Russia to be a convenient and suitable country for his next future 
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activities. He accordingly, started making contacts with the Russian Ambassador 
in Japan". 

Sri Shah Nawaz Khan and Sri S- N Maitra, Chairman & Official 
Member of Netaji Inquiry Committee (1956) observed r 

"Netaji felt that for him it would be good policy to take shelter in Russia, 
from where he could come out in time to continue his war Of liberation against 

the British He asked Mr. Sahay to go to Tokyo and try to establish contact 

with the Soviet Ambassador there, Mr, Jacob Malik... ...An Official reference 
was made to the Government of Japan by Netaji to contact the Russian 
authorities on his behalf," Japanese Government's reply which was received 
sometime in June, 1945. Mr, Debmath Das has stated that about this time severaf 
alternative plans were considered. The first was to go to India and prepare v1 
for an armed revolution inside the country : Alternative, to go to Yenan 
(Communist China) ; And thirdly, to try and contact the Russians through the 
Japanese. The third alternative seemed to have found favour with Netaji...,., 
Manchuria, which was next door, and held by the Japanese forces, was 
increasingly considered as the best place to move to". 

C. Statement of Japanese Witnesses (about the Plan of Netaji to go 
to Manchuria) before Shah Nawaz Committee and Khosla Commission t 

i) Gen. Isoda (Chief of Hikari Kikan) said that it was Hikari Kikan's plan 
to allow Bose to escape and to publish a false story regarding his death 
(Proceedings of Netaji Inquiry Commission-Page 3016). Mr, T. Hach'rya (the ^ 
Japanese Minister to the Azad Hind Government), Mr, T. Negishi (Japanese 
interpreter attached to Netaji), corroborated that the plan of Netaji was to go to 

Russia via Manchuria. ^ 

* 

ii) General Isoda has stated that the plane arranged for Netaji was a 
brand new bomber and that its take-off from Saigon aerodrome was quite normal 
and which has also been confirmed by Messrs. T. Hachiya, T. Negishi, Shri S. A. 
Iyer and others who were present there. 
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iii) Gen, Isoda told Khosla Commission: : "It was finally decided in 

that meeting (at Bangkok) that Netaji will go to Russia via Manchuria and the 
Japanese Government will give him monetary and other help." He further said, "He 
knew it definitely that Netaji was going to Russia" and added, "He was going to 
Russia via Saigon There was no plan to stay at Saigon." 

iv) All the Japanese and I, N, A. witnesses told Khosla Commission that 
Netaji had a secret meeting with Gen, Isoda and Mr. Hachiya at Bangkok and 
later he asked Habibur Rahman to join it. Hablbur Rahman totally suppressed 
this fact from the British Intelligence team. 

Hachiya (Japanese Ambassador to Azad Hind Government) told Mr. 
^Khosla, "l met Netaji at Bangkok and told him that 1 have got a message from the 
m Government of Japan. They said they are very grateful to you (Bose) and they 
have asked me to know from you, whether the Government of Japan could be 
of any help to you". During cross-examination Hachiya said that he "informed 
Netaji that the Government of Japan was willing to make arrangements for 
shifting him to some safe area". 



v) Iyer wrote in his book UNTO HIM A WITNESS at Page-68, "General 
Isoda, Mr. Hachiya and a Senior Staff Officer of Field Marshal Tereuchi stepped 
out of the car, walked briskly into the house where Netaji shook hands with them 
and immediately ushered them into one of the rooms. Habibur Rahman was also 
asked to join the fateful conference (17-8-1945), l do not know exactly what 
transpired at the conference, because I was not present". 

At page-69, he further wrote, "But where was Netaji going ? We did not 
ask him and he did not tel! us. But we knew and he knew that we knew. The 
plane was bound for Manchuria". 


D. FINDING OF BRITISH INTELLIGENCE : 

a) "Bose considered that the Russian attitude was always in favour of 
India and her independence, and that at any time she might interfere on behalf 
of P.G.I, (249/ IMA G.H.Q. Case on Bose and Russia). 
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b) “S. C. Bose was preparing to leave for Moscow in order to place all 
information about the Indian Freedom Movement before the leaders of the U.S.S.R, 

It was also said that Col. S, A. Malik would follow S. C, Bose to Moscow, 

B 766 heard the news from Lt. Subrammaniam (then Adjutant of the YE-U 
Rest Camp). In December, 1944, Lt Sadhu Singh of H.Q.l. Div. I.N.A, who 
was acting as Q.M, of the YE-U Rest Camp, informed B 766 that S. C Bose had 
left for Moscow and was soon expected back in TOKYO". (Secret File No. 24 
9-INA'll (K) G.H. Q, case on Subhas Chandra Bose). 

c) There was no need for the Japanese to ask the Russians for Bose’s 
entry because Bose wanted to go to Manchuria from where he thought he would 
be able to get in touch with the Russian Forces”, (Head Quarter Main 

273 I.N.A.-10 Misc.) ^ 

d) "On 1 6th August S. C, Bose came to Bangkok by a plane specially 
made for him by the Japanese. It is also suspicious that Bose bad to change 
plane at Saigon and go on in another plane with one of his staff Officers, it 
would appear more likely that a person of Bose's importance would still be 
allowed to travel Fn his own special aircraft", (H.Q. Main File 273 LN.A. 10 
Misc.) 


e) 'Bose had been trying to persuade the Japanese to allow him to go 
to Manchuria since Cctober, 1944, when they told him that they had no chance 
of invading India through Burma and that therefore, he was prepared to try another 
road to Delhi via Moscow. Reference should be made to HlKARi’S telegram 
at the time Bose arrived in Saigon, Isoda was also there and this fact may be 
significant that there was a plan on the part of HIKARl KIKAN to allow Bose to 
escape and to publish a false story regarding his death. This would have been 
the ideal place for ISODA (Chief of Hikari Kikan) to put into operation any such 
plan,..,,, these are part of a colossal and well executed deception manoeuvre. 
This file of Telegrams along with numerous other documents must have been 
purposely left for the British to find them. Although at this stage one cannot rule 
out the possibility of Bose being still alive, this file of telegrams contains four and 


* 
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most important one, which gives an idea of the plan to allow Bose to escape 
and to publish a false story regarding his death '. (H.G. Main File 10 MISC INA 

273 subjects Subhas Chandra Bose, Page-10). 

TOP SECRET 4 SIGNALS OF HIKAR1 KIKAN REGARDING MOVEMENTS OF 
NETAJI SUBHAS CHANDRA BOSE 


SEATLC Section 


Intelligence Assault Unit. 
7th Ind Div SLF SIAM 


reports 


Subject : Translation of messages for death 
belonging to the HIKARt KIKAN. 


of 


24th September, 1946. 
Bose found in a file of 


'TOP SECRET'' 


1. HIKARt KIKAN SIGNAL RE : T* (TN : Bose) 


August 18 

To : 0C HIKARI KIKAN 

FROM : Chief of Staff, Southern Army, 

Southern Army Signal 303. 

Today at 1700 hrs (17 Aug) T with Lt. Gen Shidei 

and others, left here for TOKYO VIA FORMOSA and DAIREN. 

Inform Indian Community of this 

Depending on circumstances, I expect to return in two or three days. 

(from 0C KIKAN) 

2, TO : OC KIKAN 

FROM : Chief of Staff Southern Army, 

Southern Army Staff II Signal 66 20th Aug, "TOP SECRET" 

"T" while on the way to the capital, as a result of an accident to this 
Aircraft at TAI HO KU at 1400 hrs on the 18th was seriously injured and died at 
midnight on the same date. His body has been flown to TOKYO by the 
Formosan Army 
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I have thanked the Formosan Army, for their kindness. Further I have 
asked that proof of his death in the plane accident remains, photographs etc,- be 
collected. 

As for the centre, I am getting Staff Officer TAD A, who leaves SAIGON 
on the 20th to take up an appointment, to provide them with a detailed report, 

I wish secrecy to be maintained in handling the matter. 

3. HIKAR1 KlKAN SIGNAL RE : T* 

24 Aug. 1945 

TO : OC MALAY Branch (TN : not clear) 

OC SAIGON EMBARKATION POINT 

Chief of Staff, Southern Army, 

FROM : OC H1KARI KlKAN ^ 

Re : Death of T please ensure that Indian communities are informed of 
the D0ME1 despatch reporting T, death. 

Document 128 

4. HIKAR! Message 1020 

27 Aug. 1945 

TO : CHIEF OF Staff, Southern Army 

FROM : OC HIKARI KlKAN 


Request urgently the report on the later progress of Col. 'HABIB RAHMAN'. 

N.B, These messages were found in the ordinary file in their proper place 
and numbered and docketed in the usual manner. There wa*'— ^ 
nothing suspicious about them and they did not appear to 
interpolations. 


Signals Nos. 4, 5, and 6 
SEATIC DOCUMENT 128 


DM ^ 
pp S. Hyder 
Capt. 

OC Section 
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f) "It was noteworthy that No, 1 message was sent by Lt. Gen. I SODA 
himself who was in Saigon at the time. The message was not sent until 18 

August in view of the fact that the Signal was given an 'URGENT priority, it 

seems obvious that in actual fact the Signal Originated on 18 August, 1945" {Secret 
No, 63/2/10 G.S 1, (b) HQ. SACSEA COMMISSION No, 1, Saigon, 18th October, 
1945] 

g) " Possible that ISODA had come here (Saigon) to workout and 

co-ordinate his 'deception plan' with Lt Gen. NIMATA and he stayed on until 
this plan had been executed under his personal supervision"* (Secret No, 63/2/10 
G.S. (b) H.Q, SACSEA COMMISSION, 18th October, 1945] Lt. Gen, ISODA 

'‘{Chief of Hiker i Kikan). "The purpose of his (Netaji's) flight was to go to Soviet 
* Union. He was going to Russia via Saigon." [Proceedings of Netaji Inquiry 
Commission 1970]. 

h) Col. Tada, one of the Staff Officers of the F.M. Terauchi, (Supreme 
Commander, Japanese South East Asia Command) told, "after the end of the war 
when Japan surrendered, Terauchi took all responsibilities to help Netaji and 
asked him to go to Kaka Bose (His Excellency Bose) and tell him to reach Russian 
territory all help will be given to him. It was arranged that Chandra Bose will 
fly in the plane in which Shidei was going. General Shidei will look after Chandra 
Bose upto Dairen, and thereafter, he could fall back on his own resources to 
contact Russians. Japanese would announce to the world that Bose had 
'disappeared' from Dairen. That would absolve them of all responsibilities in the 

* eyes of the Allies' 1 . (Proceedings of Netaji Inquiry Commission 1970). 

i) Mr. Finney, the Director of Intelligence Bureau of the British Government 
^ attached to Mac Arthur's Head Quarters at Tokyo, in an urgent message from 

Bangkok informed his higher authority in India : "on November 12, 1945, he 
examined a man named K, Watanabe, who was working as an interpreter in 
Hikari Kikan, Watanabe told him that on August 16 or 17, 1945 he was asked 
to work as interpreter in a meeting held at the residence of Isoda, between Isoda 


V 
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and Subhas Chandra Bose, who was accompanied by Major Bhonsle and Lt. 
Col Habibur Rahman. The meeting ended before Watanabe reached there. 
Isoda talked without any interpreter. They discussed how Bose could be sent 
to his destination. That Bose's was going to Russia was more or tess known,- 
perhaps it was Manchuria.” 

j) Mr* Finney, in that message, informed his higher authority, "It was an 
understood thing in the Embassy and in Hikari Kikan that he (Bose) was going 
to hard over himself to the Russians in Russia''. (Khosla Commission -Exhibit No. 
Com. 28/ V) 

k) After receiving this message, Intelligence team resume fresh interroga- 
tion of General Bhonsle. The team recorded : "What we feared, it happened 
exactly so. But he (Bhonsle) admitted that he himself and Habibur Rahman, Lt 
Gen. Isoda and Col. Kagawa had a meeting with Bose, He also admitted that ^ 
they discussed how Bose could be sent to his destination. Bhonsle further 
admitted that Bose had the intention to go to Russia..,. ..But it appeared that he 
(Bhonsle) was not willing to say much about the matter. Avoiding related 
questions, he only said. If anybody of his trusted men knew anything about the 
real plan of Netaji then none will say it now." 

This Report was made by Lt, Col. Mckwright (Exhibit No. Com /28/S. 

l) On instruction from Lt, Col, Mckwright Habibur Rahman was further 
interrogated. The report produced before Khosla Commission says : "Habibur 
Rahman refused to say anything more than he told earlier. He denied about 
secret meeting at Bangkok and said that the main topic discussed in that 
meeting was the issue of surrender of I.N.A, He said only this that in course of ^ 
discussion there, one Japanese Officer wanted to know what was the intention 

of Bose, They once told him about shifting Bose to Russia Bose told the 

Japanese that he had taken decision to surrender at Singapore along with 

I.N.A., It appears that Habibur Rahman is not willing to come out with the 

truth. (Secrat No. 1400,'23/S/E/Red Fort/New Delhi/25 March 1946 : Exhibit 
No. Com, 2S/R.) 
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E. This extraordinary man (Netajil ‘vanished” many times before 18th 

August, 1945 and if he did not chose to reveal his whereabouts even 

his closest relations and associates would not and could not know 

where he was. 

i) At the age of 18, according to late Sri Bhasin, the Commission's 
Counsel he was swept by a spiritual urge within which made him leave his 
house surreptitiously, whit h out anyone getting a wind of it, in search of a Guru. 

ii) In 1941, during the height of 2nd World War, while being in house 
internment his extra-ordinary feat of escape from Elgin Road, Calcutta to Kabul 
Russia end Germany, without anyone being taken into confidence about the 

^ total plan and without having the assistance of an organised group of people 
* like the I.N.A. 

iii) In 1943, the historical 90 days' submarine voyage from Kiel to 
Singapore, with a change of Sub-Marine at Madagascar in the turbulent seas 
without the Allies knowing anything about it Further, not a single member of 
the German crew of the submarine knew who he was, though he used to give 
discourse on The Gita to them everyday, during this long voyage. 

iv) His arrival at Singapore was kept such a dose secret that before his 
presence was announced In the public meeting at the Parade Ground, Singapore 
very few people knew that their would be Supreme Commander was already 
there, 

F. Netaji foresaw much before August, 1945 that Axis powers were 

% going to be defeated in the 2nd World War 

a) As early as 1942 Netaji knew that Allies would be winning. In the 
last autumn of 1942, he told German Admiral Canaris, "You know as well as I do 
that Germany cannot win this war. But this time victorious Britain wilt loose 
India 1 ’, According to late Bhasin : "Such was his assessment of the situation at 
home and abroad, and how correct". 

b) Sri Shah Nawaz Khan, in his evidence, confided that as early as 1944 
Netaji clearly visualised that Axis powers were losing the war. He said on oath 
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that Netaji said in October-November, 1944 in a Cabinet meeting "Axis powers 
would lose and the Anglo-Americans would win". 


c) Sri Surendra Mohan Ghosh, who knew Sri Subhas Chandra Bose 
(Netaji) intimately, in his evidence, deposed that Netaji was of very secretive 
nature. 


G. Realising as early as 1942 or as late as 1944 what would he the 
outcome of war, what this ‘PAST MASTER’ of planning would do ? 


There is massive evidence to show that he did plan to shift his area 
of operation to Soviet Russia. Indo China or China ; 


Though none seemed to know the inner core of the plan many knew 
barely that there were plans for shifting the area of liberation movement. While” A 
Sri Shah Nawaz Khan said that even as early as 1944, Netaji was trying to contact 
Russians and Ho Chi Minh so that war of liberation continued from there, Sri S. A. 


Iyer, Minister of Publicity and Propaganda, Azad Hind Govt, and Sri E. Bhaskaran, 
Netaji's confidential secretary, deposed that "It was decided that base for liberation 
struggle should be shifted to Russia". Sri Deb Nath Das, Syed Samsul Zaman, 
General Secretary U.L. Northern Shan State, Sri V. C. Sharma, Sri S. C. Sen 
Gupta, Sri M. S, Doshi, Col. Thakur Singh, Mr. Tara Kono, Lt. Gen, Isoda, head 
of the Hikari Kikan, Lt. Col, Taka Kura, Maj. Gen. S. C. Allagappan, Dr. S. Vasava 
Menon, Dr. B. Rama Chandra Rao, Sri S. S. Virik, Asstt. Manager of Air- India, 

Sri Gandhi Nathan, Sri S. Ishwar Singh, Col. Pritam Singh, Dr, R. N. Kasliwal, Sri 
A, M. Sahay and many others deposed that there were plans to shift the area^t 
of operation to Russia, China, Indo-China and even to India. According to Sri 
A. M. Sahay, near the end of 1944, he left Rangoon for Shanghai and set up 
a Territorial Committee with headquarters at Shanghai and branches in Canton,^* 
Tintoi and other towns in Manchuria. The witness established an office at 
Hanoi with a view to contacting the Chinese and Russian Communists and met 
Ho Chi Minh in this connection. [Proceedings of Netaji Inquiry Committee (1956) 
and Netaji Inquiry Commission (1970) ], 
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Long before the war ended, realising the ultimate defeat of the Axis 
powers, this master planner planned to shift his area of operation and it was not 
a last minute haphazard plan as Justice Khosla wants us to believe. Further 
than that, it has come on evidence that the 'plane crash story was a part of a 
strategy' so that victorious Anglo-Americans could not be on his heels. 

<iii) Sri U, G, Sharma, Sri S. C. Sen Gupta of secret service, Dr. B. Rama 
Chandra Rao and Sri Deb Nath Das deposed that plane crash story was only "a 
cover". Even Sri Amiya Nath Bose, during his visit to Japan and discussions with 
Japanese officials, learnt that there was a plan of landing Netaji at Port Dairen and 
announcing to the world that Netaji died in a plane crash. Sri E. Bhaskaran, 
confidential secretary to Netaji, deposed that Netaji dictated a long letter to John 
^Tiilvy, on 17th August, 1945, early morning in the following terms "I am writing 
all this to you as l am on the eve of taking a long journey by Air and who 
knows an accident may not overtake me”, 

H. It was proved abundantly that not only that there was a plan to shift 
the area of operation, but that the plane crash story was an integral 
part of such strategy : 

Justice Khosla said on one occasion : "If there was a plan like this, it is 
a very strong argument against the findings of the Shah Nawaz Khan Committee". 
He further said, "If the existence of such a plan is established it will go a long 
way to prove that Netaji did not die in a crash", (Vol, II, Pages 499 and 500 


dated 4-11-70) 



There was plethora of evidence from high and low, pointing to a very 
peculiar trait of Netaji’s character, that is, he was of very secretive 
nature and therefore the execution part of the plan of escape was 
known to very few. Amongst the Indians none except perhaps Col. 
Habibur Rahaman was taken into confidence. 

Shah Nawaz Khan's evidence is : "It was entirely for Netaji to discuss 


what he wanted”. 

Sri S, A, Iyer, Propaganda and Publicity Minister of the Azad Hind 
Government does not hesitate to confide that he did not know the members of 


the Secret Service ot I.NA He further said i "Netaji was very Teticent about the 
discussion of things that did not concern the particular person and did not take 
me into confidence as to what he discussed with the Japanese Government", 

He further says : "Inner plan was not known to most of the Cabinet Ministers". 

Sri S. T. Mehtani's evidence is very revealing He says : "Netaji was a 
very secretive person and he never discussed his plans even with his Cabinet 
colleagues. All the time he was under mystery. Even till the last moment, 
nobody would know where he was going . 

This has been the evidence of Sri S. C. Sen Gupta, Mr. Negishi, a 
Japanese businessman. Col, Gulzara Singh, Sri Deb Nath Das, and many others, 

Sardar Niranjan Singh Talib, ex. M. P„ a close associate of Netaji and 
President of Punjab Pradesh Congress Committee said unhesitatingly that Netaji jj 
was determined not to disclose his top secrets even to his Colleagues. Lt, Cel. 
Taka Kura, who was Staff Officer at the Imperial Gen. H. Q-, Tokyo, is forced to 
admit that "Perhaps nobody knew by what plane he was coming", 

J. But why was all this secrecy ? Answer is not far to seek 

i) Netaji was by nature a secretive person and never divulged more than 
necessary minimum information to even a confidant. 

ii) He became more secretive because Axis powers were losing and he 
had to shift his liberation movement to some other soil without Allies getting any 
wind of it. There was another reason, 

iii) The secrecy was all the more necessary when it was on record that 
information about every movement of I.N.A., at this crucial stage, was passed on tty^ 
the Allies by some very high I.N.A. personnel. 

iv) Col. Thakur Singh and Sri A. M. Sahay admited that there were few 
cases of defection, Sri S. C. Sengupta, the intelligence officer, who was very 
close to Netaji, said on oath that it was within Netaji's knowledge that some 
traitors were dropped in the war front to liquidate Netaji and Netaji told him : 
"one of the high ranking officers had deserted us", 

v) This secrecy was necessary as an abundant caution. 


K. 
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This is why none, except, perhaps, with the honourable exception of 
Col. Habibur Rahman amongst the Indians, was taken into 
confidence about the ultimate plan of Netaji, Why Habibur Rahman ? 
Was it an accidental choice ? 


i) He was chosen by Netaji and Netaji alone because of his being (a) 
Deputy Chief of Staff, whose words about crash etc. could not have been 
doubted by the pursuing Anglo-American forces ; because of his (b) unquestionable 
loyalty to Netaji and as such (c) his capacity to keep a secret as a secret. 
t ii) While Sri A. M. Sahay says that Col. Habibur Rahman had such 
^ deep sense of loyalty for Netaji that he would not hesitate to tell lies for the 
safety of Netaji. 

iii) Legendary Maj. Abid Hassan, who perhaps was the only Indian with 
Netaji in his historic Submarine voyage from Germany to Singapore says : "For 
finding out whether that accident took place or not that one person could not 
be Habibur Rahman. 

iv) Col. Pritam Singh, deposed that Rahman was under an oath of 
secrecy to Netaji and he would never give any information about him. Col, 
Thakur Singh and Sri K. V. Narain say that Col. Habibur Rahman's devotion to 
Netaji was such that he would never tell the truth about Netaji's whereabouts. 

v) What does Shah Nawaz Khan say about Habib in Vol. I at pages 63 
to 74 of his evidence ? "He (Habibur Rahman) was so devoted to Netaji that 
he would not have hesitated one minute even to sacrifice his life at that time. 
He was deeply devoted to Netaji and any order or instruction given to him 

^ he would faithfully carry out, even at the cost of his life. He is of that type". 

vi) "Col. Mahboob Ahmod who was Chief of Protocol and Joint 
Secretary, Ministry of External Affaires, Government of India and became our 
Ambassador for quite a number of years deposed in Vol. V at page 1917 to the 
following effects "He (Habibur Rahman) is one of those officers who would do 
anything for Netaji". At page 1922 there is an interesting piece of evidence. 
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Sri P, K. Bose ; "If a secret was entrusted to Col. Habibur Rahman in your 
estimation, his character is such that he will keep it a secret all his life, unless 
countermanded by Netaji himself'. Col. Ahmed : "That is my assessment of 
Habibur Rahman". 

vii) Sri S. A. Iyer confirms at page 4072 of his evidence that on 
his last known journey Netaji took Habibur Rahman with him without consulting 
anyone. 

viii) After interrogation of Cd. Habibur Rahman, the Intelligence Bureau, 
New Delhi, on May 19, 1946 (No. C-5Page5), recorded, "Habibur Rahman's 
report is unsatisfactory. The multitude of discrepancies in accounts of actual air 
crash as given first to CIC in Tokyo and later to CSDIC, is being taken up ,.....". \ 

lx) Sri S. C. Sen Gupta of secret service of 1.N.A, coni ides that in th^. 
fateful secret meeting of 17th August, 1945 (even today none, except the 
participants, knows what transpired In that meeting) only Habibur Rahman 
amongst the Indians and some top Japanese Officers conferred with Netaji. 

Can any one now fail to realise why Col. Habibur Rahman was the lone 
Indian companion of Netaji "in his journey to the unknown", ? 

L. The plane crash storywas a put up story and did not stand scrutiny. 


Massive evidence was analysed to bring home the truth that from this 
evidence no sensible person far less a judicial person could come to the conclusion 
that there was a plane crash or that Netaji died in such a plane crash. 

i) The alleged occupants of the plane gave contradictory versions about-^j 
the seating arrangements. Why 7 It is admitted fact that neither there was any 
seat nor seatbelt. If on the top of that, plane actually crashed the way it is said 
to have nose dived then all the passengers falling in a heap with luggage falling^*- 
over them and fire breaking out, there could not be a single survivor in such a 

f 

plane crash. But miracle of miracles ; 7 or 8 persons survived with very minor 
injuries so that they could give evidence in details about the plane crash and 
Netaji's alleged death before the Inquiry Committee and the Commission, 
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ii) None of these so-called surviving co- passengers saw Netaji actually 
dying and none of them knew Netaji before 17th August, 1945, About the 
air-crash and its impact their depositions are at such variance from one another 
that their evidentiary value is non est. is it conceivable that in his journey from 
Taihoku the head of the Azad Hind Government will not be accompanied by a 
single Japanese officer, known to him who would be able, at least, to identify 
him ? Did not the protocol demand that the head of a State, while travelling, is 
accompanied ? 

lii} it is on record that even on 17th August, 1945 Netaji was cl osetted 
with Lt. Gen. Isoda, the head of the Hikari Kikan, Col, Tada a Staff Officer 
attached to Field Marshal Count Terauchrs Headquarters and Mr, Hachiya, the 
" Japanese Government representative to Netaji's Azad Hind Government. 

iv) Apart from the evidence of Dr. Yoshimi and Dr. Tsuruta (of which the 
less said the better) all evidence given on Netaji's alleged death was hearsay 
evidence and non acceptable in a Court of Law. Lt. Gen. Fujiwara, Mr. Tadashi 
Ando, Lt. Col. Tadao Sakai, Mr. Negishi, Mr. Hachiya, Lt. Col. Takamrya, Col. 
Nonogaki, Mr. Watanabe, Maj. Takahashi, Lt. Gen. Isoda, Lt. Col, Shibuya— all 
said without exception that they had no personal knowledge about the alleged 
death of Netaji. 

v) Sri S. A. Iyer, the publicity and propaganda Minister of A2ad Hind 
■. Government, was told by the Japanese on the 20/21 August, (i.e. after three days 

of alleged crash) that he would be taken to the place of plane crash and shown 
Netaji's body. But in spite of his repeated requests and repeated assurances by 
. the Japanese he was never taken there. What does it prove ? It is simple to 
prove that as there was no plane crash, the Japanese naturally were unable to 
take him to the site of the non existent plane crash. Curiously enough, the 
same Iyer without further verification, drafted the news of plane crash and 
Netaji's death which was published by the Domei News Agency. 
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v) Sri Iyer told the Japanese Militaray Officer : " not a single Indian 

in East Asia or in India would be prepared to believe what the Japanese might 
say about Netaji's Plane-Crash unless they produced convincing proof of the 
accident" (Unto Him A Witness-Pages-99 & 100) 

Sri Ayer confessed : "Then they wanted me to draft the announcement 
I dictated a draft and asked them to show me the final draft before announcing it. 
"Frankly speaking, I was not inclined to believe their story at that moment “ 


And on that news item mainly, which was hearsay on. hearsay, Mr. 
Khosls was satisfied about tire plane crash and Netaji's death, though not a single 
piece of documentary evidence i.e. the passenger list, flight Chart, weather report 
etc. has been produced to prove that even a single plane flew in the skies of* 
Taihoku (Formosa) on the 18th of August, 1945. As even the plane flight has'* 
not been proved, it logically follows that the so called plane crash and Netaji's 
death have not also been proved. 


vi) Another extraordinary feature of the evidence is that the identity of 
the so called copassengers and the so called doctors was not checked, following 
the ordinary legal procedures. Therefore, if the oral evidence is non est and 


documentary evidence is scarce, what remains of the evidence of plane crash 
and death ? Nothing excepting Iyer's drafting the news which was hearsay on 
hearsay and which was published by Domei News Agency as being authentic. 


vi) A comparative CHART of the news of the alleged plane-crash and 
Netaji s alleged death circulated by different Agencies is given below : 


f 1 . J, 

THE ALLEGED DFATH NEWS OF NETAJ1 CIRCULATED 8V DIFFERENT NEWS AGENCIES 

' • r ' * " 


TO 0 C KIKAN 

FROM i Chief of Staff Southern Army 
Southern Army Staff II 
SIGNAL 66, 2Qth Aug. '46 

"TOP SECRET" 


e) "T” while on his way to ihe Capital 
[TOKYO), as a result of an accident to 
this Aircraft at TAIHOKU at 14.00 fire, 
on the 18ih was seriously injured and 
died at MIDNIGHT on the same day. 

b) His body has been flown to Tokyo by 
the Formosan Army. 

c) NO MENTION 

SEAT 1C SECTION 
Intelligence Assault Unit 
7th Ind Div ALF SIAM 
24th September, 1945 


Announcement by 
DOME! NEWS AGENCY on 
23rd August, 1946 


Mr. 9ose.....,left Singapore on August 
16 by Air for Tokyo for talks with the 
Japanese Government* He was seriously 
injured when his plane crashed at TAIHOKU 
sit field. 

He was given treatment in Hospital in 
JAPAN wheie he died at midnight. 

Lt. General TSUNAMASA SHIDEI was 
instantaneously killed, and Col. HebifcHJr- 
Rahman.*, ...and four other Japanese 
officers were injured in the crash. 


Statement issued by 
Information Service of India-Tokyo 
Published on August 24, 1946 in 
ASAHI hsimbum 


Mr. Chandra Bose.., ...met an air 
accident jn the outskirt of Taipeh airport at 
14.00 hrs. on August IB and sustained 
severe injuries 

He was treated at the Hospital on the 
spot but passed away at midnight on 
August 16, 

Col. Habibur Rahman, Mr. Bose's aide 
who had been accompanying him, 
susianined asevere injury and Lt. Genl. 
Shidei killed instantly. Four Officers 
suffered serious or otherwise minor 
injuries. 

wl 
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vii) Two Intell igence teams were sent to So nth Asia in September 1945, 
under the command of two British Officers, with a warrant of arrest agssrst 
Metaji. Sri Sashadhar Majumder of L B. West Bengal, deposed that two Intelligence 
teams were sent to Bangkok in September, 1945 to investigate about Netaji's 
alleged death. Sri Himangsu Roy, a member of one of those teams, said at page 
434 of the Netaji inquiry Commission (1970) : "We were sent to arrest Netaij". 

Sri Kalipada Dey, another member of the team, said in his evidence that 
they, after investigation, had no direct evidence about Netaji's death. 

M The Japanese were and are very photo minded : 

4 

a) It is in evidence that Netaji could not escape the onslaught of a 
Camera even white going, in or coming out of the bathroom. But there is not 
a single photo produced of dead Netaji. If Netaji actually died then there was 
every reason for the Japanese to take innumerable photos of the dead body 
and show these to the world, as a convincing piece of evidence of his death. 

b) As no harm could have been done to a dead body, the Japanese in the 
event of his death on 1 Sth August, 1945 i.e, 3 days after the Japanese surrender, 
would have kept his body and shown the same to the Allies, which might give 
an opportunity to the vanquished Japanese to negotiate for better terms with 
the victorious Allies, 

_ TE 

c) If Netaji actually died why should they j.e. the Japanese keep this 

in such rnysteiy-when this mystery neither served their cause nor did it serve 
Netaji's cause (if he was dead) ? il ^ 

di Though the so-called co- passengers admittedly never knew Netaji 
before the date of the so called plane journey, it is interesting that none of the 

confidants of the crucial closed door 17th August meeting was an eye witness 

to the alleged plane crash. 
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e) As it was already urged that Netaji was shifting his area of operation 
according to his plan, it was pointed out that pilot, co-pilot, engineer, navigator 
and Gen, Shidei, who were shown to be dead alongwith Netaij In the alleged 
plane crash, were, and not the alleged survivors, the only passenger who could 
help Netaji to fly away to his destination and that is why they were shown to be 
dead, so that the pursuing allies could bs sent on a wrong trail. 

N. So celled Doctors' evidence was at such variance from one another 
and also from thair own statement given before Anglo-American 
intelligence, Shah Nawaz Khan Committee and Khosla Commission 
that none, in his senses, could believe their testimony. 


A CHART of comparative statements of Dr. T. Yoshimi witness No. 48 
and witness No, 72 of Shah Nawaj Committee and Khosla Commission respectively 
before different agencies, is given below * 


& 
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CONTRADICTORY STATEMENT OF DR. T. YOUSH1MI 




STATEMENT ON 19.10,46 BEFORE 
(THE ‘ALLIED INTELLIGENCE') 

1. On 18th August (1945) at 5 P.M., Bose 
with 6 or 7 persons were brought to 
the Hospital 

(No mention about a Telephone 
message of crash) 

2. He personally cleaned Bose's injuries 
with oif and dressed them. 

3. Bose was suffering from extensive 
burns over the whole body so much so 
that very liitte was left of his 
identification marks (Still this Japanese 
identified Netaji after 11 years of the 
crash when shown Netaji's photo (fully 
dressed) by the Shah Nawaz Khan 
Committee). 



DEPOSITION FROM 21.5.56 TO 23.5.69 

(BEFORE SHAH NAWAZ COMMITTEE) 

On 18th at about 2 P.M. received Tele- 
phene message from Airport intimating 
plane crash. 20 minutes thereafter injured 
persons brought including Bose, 13 Or 14 
persons were brought, 

At about 2-30 p.m, e'Shidosha’ carrying 
Mr. Bose alone, arrived at the hospital 
followed by a car occupied only by a staff 
officer of the Military H, Or. in Formosa 
and then by lorry carrying 12 or 13 injured 
parsons. Mr. Bose who was lying 
absolutely naked on a bed in the Sh id os ha 
was brought in to the Hospital on a 
Stretcher. 

DR. TSURUTA (not ha) applied 
white ointment against burns and 
bandaged. 

He was severely burnt. It took a grayish 
Colour like ash. Even his heart had burnt. 
He had 3rd degree bums. His face and 
eyes were swollen. He was in high 
fever ; his temperature was 39° Centigrade. 
His pulse rate was 120 per minute, His 
heart condition was also week, 

[Can any one remember all these details 
(Oven pulse rate) about a patient after 
11 years and of whom no record was 
kept. ? ] \ 
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DEPOSITION ON 24 4,71 
(BEFORE 6. 0. KHOSLA) 

Little before noon received Telephone 
call from the Airport. 7 persons, including 
2 Indians, arrived at the Hospital at about 
12-30 P M. 

He treated his burns all over hie body. 
He was bandaged all over his body after 
applying plaster, 

Chandra Bose suffered general burns all 
over the body. His heart was not burnt. 
That is a mistake. 

(He signed the earlier statement 
verifying the same). His burn was that of 
3rd degree, 

(Can anyone remain conscious after 
having 3rd degree burns 7) 

Mb features still remained when he was 
brought to the Hospital, there were no 
bruises, no swelling, only tha colour of 
the skin changed. Later on his lace swelled. 
He admits that hie earlier statement about 
swelling was incorrect. . 


When lie examined Mr. Bose in dressing 
room and not in the operation theatre, he 
found that Mr. Bose's burnt were of 
severest, 3rd degree type but there was no 
injury on any part of his body, from which 
blood came out. 

He (Dr. Yoshimi) gave him one after the 
other, for his heart, four injections of 
Vitecamphor, two injections of Digrtamine 
and three injections of Ringer's solution. 

Ha also let out about 200 c.c. of blood 
and transfused about 400 c.c, of blood, 
which he obtained from a Japanese soldier 
there. He (Netsji) was then given 
Sulphonamide injection to prevent infec- 
tion. 

He then went to attend the other injured 
persons, leaving Dr- TSURUTA in charge 
of Mr. Bose, during whose treatment and 
even Jeter, the following persons were 
present. Viz., Mr. Nakamura, the Chief 
Nurse and another Nurse (both gapanese) 
and Col. Rahman. 
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STATEMENT ON 19.10,46 BEFORE 
(THE 'ALLIED INTELLIGENCE') 

4. After 9 P.M. he was sinking into 
unconsciousness — be was in coma 
never regained consciousness and 

died at 1 1 P. M. 

B. After 10 day’s (L e. on 26th) treatment, 
Habrbur Rahman went to HOKUTO 
Army Hospital taking Netaji’a ashes 
with him, 

6. (Nothing remembered) 


DEPOSITION FROM 21.6-56 TO 23.6-56 

{BEFORE SHAH NAWAZ COMMITTEE) 

"It was shortly after 8 P.M. that 
Mr. Bose breathed his last". 

Tried to give artificial respiration. 

(Never mentioned earlier) 

At the time of his (Netaji’s) death he. 

Dr. Tsurute, Mr. Nakamura, two Japanese 
Nurses, Col Rahmarij one Military Police- 
men and Col Nonogaki ware present. 

Habib left Hospital on the 30th August 
with Netuji’s body and never came back. 
He does not know where he went. He 
does not remember how that Habib took 
the ashes. 

fn case of severe burns of 3rd degree, 
the blood gets thicker and there is high 
pressure of the heart. Blood needs to be 
let out. So, the Doctor himself let out 
approximately 200 c.c. of blood and 
transfused 460 c.c. of blood into him. 

He instructed Dr. Tsuruta to give him 
(Neta/i) Vria-Camphore in action every half 
on hour... 

Mr. Bose's body was then removed to a 
corner of the same room and a screen was 
put in front of the body. 



DEPOSITION ON 24.4.71 
{BEFORE G. D. KHOSLA) 

He was conscious for 7j'6 hours, 
Mr. Bose survived in the Hospital for 12 
hours and died in his presence. His 
statement before Shah Nawaz Khan 
Committee that Netaji died shortly after 
0 P.M,, he thinks to be incorrect. 

Habib left with Netaji's body the day 
after his death. He never came back. 
The dead body was removed on the 19th 
morning {when confronted with his earlier 
statement he said that he was not sure 
which of his own statements was correct). 

The Doctor gave blood transfusion. No. 
Blood transfusion was given by a Surgeon 
from Army H.G. whose name he d»d not 
remember. He did not let out blood from 
Bose’s body. Even in 3rd degree burns 
blood transfusion possible without letting 
out blood. Blood transfusion was not 
given by him. He admits that his state- 
ment before Shah Nawaz Khan Committee 
was wrong. He was not present when 
blood transfusion was given. 
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i) According to DR. TSURUTA (Witness No. 39 of Netaji Inquiry 
Committee 1956) he was present from the time Netaji was brought in, till the 
time he died (?). He further said, on 18-8*1945 at about 3 P.M., about a dozen 
injured persons, including Mr. Bose and Col. Habibur Rahman arrived at the 
hospital in a truck and all of them were carried to The Dressing Room and they 
were attended to there, while they were lying on their stretchers and after having 
been dressed, all the Japanese were removed to one room and Mr. Bose and 
Coi. Rahman were sent to another room, and for privacy, a srreen was put 
Round Mr, Bose's bed. When Mr. Bose was first brought to the Dressing Room, 
both the Doctors (Dr. Tsuruta and Or. Yoshimi) attended on him and his burns, 
which were of the severest type, were smeared with white ointment and were then 
(bandaged. Later on, he was removed to the Ward, where an injection of Ringer's 
Solution and after that, injections of Cardiotonica and Sulphonamide were given him. 
To the best of his recollection, no other injection or blood transfusion was given 
him, nor was his blood let out. He was present all the time in Netaji's room and Dr, 
Yoshimi paid occasional visits and there was no whole time nurse on duty in 
his room. At about 7 P.M. his condition suddenly took a turn for the worse, 
when they gave him injections for the heart, but to no effect, and he expired 
between 7 to 3 P.M. when both the doctors. Col, Rahman, Mr, Nakamura, the 

Military Police Guard were present..,, His body remained on his bed and 

at the same place for the whole of the night. 


ii) DR. YOSHIO, another Doctor deposed before the Khosla Commission : 

^J'When 1 went to the Ward, a Nurse was giving blood transfusion to Mr. Bose, 

but she was finding it defficult to get the needle to go into his vein The 

Nurse asked me to give the blood transfusion to the patient. asked the name 
of the patient and the Nurse told me, that gentleman was His Excellency 
Mr. Bose ". 

There were innumerable such discrepancies and contradiction and because 
of these irreconcilable discrepancies the so-called doctors' evidence could not 
be believed. 
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Nor is there any reason for which Col. Habibur Rahman's evidence about 
the alleged plane crash and Wetaji's alleged death can be accepted as the truth 
since truth never varies. Col. Rahman's statements, made on different occasions, 
do not have even a semblance ef Consistency. 

A comparative CHART of the statements of Col Habibur Rahman is 
given below : 


O'O-Q 


CONTRADICTORY STATEMENTS OF COL. HABIBCR RAHMAN 


C, 1 C (figgess) Report dated 29.9.46 

C. S. D. 1, C, Report No. 1156 dt. 31.12.45 

A 

B 


Point 


A. He revealed that he had no knowledge 
of how Bose escaped or was removed 
from the plane. 


On B. 1269’s suggestion Bose changed 
his course and moved towards the front, 
etc. 


Before S. N, Khan Committee on 6.4.56 
C 


Netajr turned towards me, J said “ Please get out through the front : there is 
no way in rear' 1 . (Augay say niksleay peechay say rasta nahin hay)". 


B. He stated that upon alighting from 
ihe plane he noticed his own coat on 

fire. 


Ci 4 , he then saw "Bose lying by the plane 
^ with his clothing afire'', 

0. Rahman went to the aid of Bose and 
removed his burning clothing. 

E. He added that the seat Bose occupied 
in the aircraft was beside a petroi 
tank and at the time of the crash the 
tank exploded, spreading the burning 
fuel on Bose's clothing. 


F, 

* 


4 - 

G. 


It was later determined that Bose 
received serious injuries about the 
head and neck in addition to his 
severe burns. 

Rahman received two lacerations on 
his head, one on his right leg and 
bums of his hands, arms and face. 


B. 1269 wore knee-boots, serge breaches 
and a serge tunic t his clothes were not 
burnt at ah. (He wears them now at 
CSDIC (I). 

8. 1269 noticed Bose in a standing 
position about 12 yards away with smoke 
coming from his garments. 

Bose was endeavouring to remove his 
clothes. 

B. 1269 stated that Bose’s clothes may 
have been drenched in petrol, as Bose 
sat under e petrol lank in the piane. 


'My clothes did not catch fire. ,r 


Bose had sustained serious burns all 
over his body and when he was laid on 
the ground B_ 1269 noticed 2 or 3 fractures 
on the skull. 

Besides burns on the hands, B. 1269' s 
face Was slightly burnt on the right side, 
and he also received two minor wounds 
on the head and one lacerated wound on 
the right leg below the knee. 


“The moment I got out, I saw him about 10 yards ahead of me standing and 
looking in the opposite direction to mine towards the West, "His clothes were on fire". 


"1 rushed and I experienced great difficulty in unfastening his bush-shirt beft. 
His trousers were not so much on fire and it was not necessary to lake them off. 11 

"There was more fire on bush-shirt. Ah the same, his trousers had caught 
fire but my own impression is that since he was sitting in a squatting way in the piane, 
the petrol spread more on the upper pan ion of his (Metajj's) clothes and that is why the 
fire was more on the upper portion. 


"I laid him down on the ground and I noticed a very deep cut on his head 
probably on the left side. His face had been scorched by heat end his hair also caught 

fi'& ,„,The cut on Ns head was a long one about 4 inches long. He 

was bleeding profusely. It was a straight cut I tried to stop his bleeding with my 
handkerchief.” 

my both ends were badly burnt. As I came through the fire, the right 
side of my face was burnt and I noticed I had received a cut in forehead which was 
bleeding and also the right side of my right knee was also bleeding profusely as it has 
hit some hard Substance. The head cut was caused due to my hitting the floor as the 
plane crashed. “My clothes did not catch fire. My hands were burnt very badly in 
the attempt to teks of Netaji's clothes." 


v>\ 

A 

H, NO MENTION. 


r. On August 20. 1946 Bose was 

removed from the Hospital end his 
remains were pieced ip a box provi- 
ded by the Japanese. 


J. Rahman requested the remains be 
frown to Singapore or Tokyo. Major 
Nagatomo informed Rahman on August 
21,1946 that it would be impossible 
to transport the remains by air due to 
the size of the box jp which Bose was 
placed. Major Nagatomo suggested 
to Rahman at that time that the body 
be cremated and Rahman, after 
careful consideration, agreed. 


CONTRADICTORY STA' 

B 

Bose's body was kept in the room where 
he died, and B. 1269 remained there all 
the night together with Japanese guards 
and some patients. 8. 1269 states that 
he did not keep any 'souveniis' as none 
was available on the person of Bose after 
the accident all their luggage having been 
burnt on the plane. 

A coffin made of sandal wood was 
brought to the Hospital and Bosses body 
was placed therein. 


The Japanese staff colonel visited B, 
1269 who requested him to make arrange- 
ments for the dead body to be taken to 
Singapore. B. 1269 was informed that as 
the coffin was too large it was not possible 
to transport it by plane and the idea had 
therefore to be dropped. B. 1269 then 
suggested that the body be cremated as 
the Japanese had said they were unable 
to preserve it. 


Aments of col habibur rahman 


"l sat up the Whole nioht in that room because H was quite hot and t could na 
sleep. The body was there and a Japanese sentry was guarding it. 


*'0n August 20, 1945, 1 was informed that arrangements for the cremation had 
been made and soon after the coffin was put in a Japanese Military forry or ambulance 
... ...after arrival at the cremator! um ....... Net Bji's coffin was removed from the lorry., 

Body was taken up of the coffin and was taken up by ihe Japanese inside the 
crematorium' 1 . 

■'! told this Japanese officer that he should go and inform the HeadquariaA 
and request them on my behalf that I would like Netaji's body to be transported to 
Singapore whore all our Government and Army Officers were present. On the morning 

of the August 19, at about 9-00 o'clock I repeated my request to the Japanese Army 

staff officer that the arrangements for the transportation of Netaji's body to Singepoie 
should be made/' 


K. According to Rahman, photos were 
taken at the scene of the crash and 
also at the Hospital after the death of 
Bose. The photos are at present in 
possession of the "Japanese war 
Office” in Tokyo. 


" two photographs of Bose were 

taken, one with the body fully covered 
inside the coffin, and the other with the 
lid of the coffin closed and B. 1269 seated 
by Ms side. Fruits and incense were 
placed on the coffin. 


“The face (Netaji’s) could be recognised by me .The photo of his body 

(excluding the face) was taken at my request, r learnt that photos of the burnt plana 


had also been taken......! cannot exactly say why the photographs were not taken erf 

August 18 end 19, 1945. 




L. NO MENTION. 


On August 22, 1946 at about 10.00 firs. 
Bose's body was removed to a cremato- 
rium where a Japanese cleric who spoke 
excellent English, performed a religious 
ceremony. After this, Bose's body was 
taken out of the coffin and placed in a 
furnace. The door of the furnace was 
looked and ihe key was kept by 


JJ On August 20, 1945, 1 (Rahman) was informed that arrangements for the 
cremation bad been made and soon after the coffin was put in a Japanese military 


lorry or ambulance. The coffin was escorted by two lorries full of Japanese soldiers and 
staff of the Hospital and Japanese officers in four staff cars. There were also a few 
civilians present. Ip one of the cars, a Japanese General (Praobably garrison 
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M. NO MENTION 
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CONTRADICTORY STATEMENTS OF COL. HAB1BUR RAHMAN 


B 

Japanese Military officer. 6, 1269 had 
declined to take charge of the key as he 
was at the time running a temperature end 
was in a very depressed state of mind. 
The bod/ was then set alight by the 
cleric's assistant. At the cremation there 
were about 30 Japanese medical and 
military officers present. B. 1269 does 
not recollect any of their names. B. 1269 
states that he was the only Indian present 
at that time. About haif an hour after the 
body had been set alight, B. 1269 left the 
crematorium with others, 


C 

commander} also came. As far as I recollect one car was leading forward by the Lorry 

carrying Netaji's coffin, followed by escorts and other cars. I was in one of the cars in 
thereat. After arrival at the crematorium Neta ji’s coffin was removed from the lorry 

bytheJapanse soldiers and the escort paid compliments according to their customs and 
all those present also paid compliments... . As far as 1 remember a Japanese priest was 
also present at that time. Body was taken out of the coffin and was taken up by the 
Japanese inside the crematorium. 


".......The body of Netaji was taken out of the coffin and was placed on a stretcher 

like thing, into the incinerator .....The door of the incinerator was locked and I kept the 

key with me overnight... ...This was approximately between 11 and 1 noon. 1 was 
brought back to the Hospital from the crematorium after the fire waa set on,,...." 


On August 23, 1945. B- 1269 in the 
Company of the cleric and staff major and 
3 or 4 other Japanese visited the 
crematorium when the ashes of Bose were 
collected sod placed in a wooden box 
specially made for the purpose, B. 1269 
was shown a small piece of gold among 
the ashes which he believes was part of 
one of Bose's gold teeth. The box con- 
taining the ashes was then taken to a 
Japanese temple in the city, where a reli- 
gious ceremony was again performed by 
the cleric. 


"On the morning of August 21, 1945, I went to the crematorium accompanied by 
two or three Japanese including the civilian and opened the lock of the Incinerator with 
key which was with me r I was present and I saw the ashes of Netaji's body inside it. 
We had a wooden urn to collect the ashes. We collected some ashes from the head side, 
nearest to the door, and placed them in the urn. I remember distinctly that a little piece 
of gold, which was from the filling of one of Netaji's teeth was removed 1 and placed 
in the urn". 
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Against the non-existence of any legally acceptable evidence of plane 
crash and Netaji's death, it was pointed out that there is massive evidence to 
show that Netaji not only survived the so called plane crash but was actually seen 
and heard by many people from different walks of life. 

To give a few examples, Shri S. C. Sen Gupta of the Intelligence wing 
ofthel-NA, deposed that in 1946, he had knowledge of a cable, which 
originated in Genera! Me Arther's H.Q, to the following effect : "Subhas Bose 
escaped again". 


Mr, Thomas of Penang deposed that he knew that Netaji had gone to 
Mongolia or Outer Mongolia in his own car which tallies with Shri Shamlal Jain's 
evidence that Pandit Nehru gave him a note to type ( he was working as a 
typist during the historical Red Fort Trial ) which described Netaji’s escape by a 
Jeep. 

Late Shri Deben Sen M.P., along with Shri Joglekar, another labour leader, 
saw Netaji in 1946 at Mersailles Air Port in France on their way to I.L.O, 
Conference in Geneva and the authenticity of this meeting was confirmed by 
both Shri Chapala Kanta Bhattachaiyya, the then Editor of Ananda Bazar Patrika, 
Calcutta and Shri Mukund Parekh {late Shri Deben Sen's PA) Shri Jagdish 
Kcdesia, Ex, President of Delhi Pradesh Congress Committee deposed that the 
Bishcp of Dal at had told him in 1961 that when Netaji’s alleged death was 
announced, he was actually staying with the Bishop. 

Shri T. L Shashi varna Thevar deposed that his cousin Sri Math urama lingo 
Thevar, Ex. M. P., had gone abroad in 1949 and met Netaji in Korea as well as 
in China. Shti Barun Sen Gupta of Ananda Bazar Patrika and at present, the 
Editor of Bartaman, deposed that when in 1955 he met late Shri Mathuremalinga 
^Thevar, this legendary hero of South India told him : "I was talking to Netaji, 
as I am talking to you”. 

Sardar Niranjan Singh Talib (deceased). Ex. M,P., and Ex. President of Punjab 
Pradesh Congress Committee and an Ex-Cabinet Minister of Punjab, deposed 
that he met one Mr. Wagg. an American Journalist and Political Correspondent 
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of Chicago Tribune, in late Sardar Baldeb Singh's (the then Defence Minister of 
India) house, who had showed him some photographs showing Netaji in Indo- 
China and had said him "Netaji disappeared in Indo-China and ha did not 
die in crash”. Sardar Niranjan Singh Talib further deposed that Sardar Sardul 
Singh (deceased), an Ex-President of Forward Bloc, told him that late Sardar had 
received some communications from some important Sikhs of Sanghai that 
Netaji had conferred with them much after August 18, 1345. 

This evidence of Mr. Talib was corroborated by Sri Amiya Nath Bose, 
Dwijendra Nath Bose (both nephew of Netaji) and also from the different News 
Paper Reports of that relevent period. 

There is no acceptable evidence of Piane crash and death and on il* 
other hand there is massive evidence also to show that Netaji was heard and) 
seen by innumerable persons much after August, 1945. 

Therefore nothing remained on which a finding could be given that there 
was a plane crash. 


In summing up it is submitted : 

a} No document has been produced either before the Shah Nawaz Khan 
Committee or the Khosia Commission to show that at feast one plane flew in 
the skies of Taihoku on 18th August, 1945. 

b) All the Japanese evidence including the alleged co- passengers and^ 
Military Personnels' evidence is heresay evidence on the alleged death. 

c) No documentary evidence has been produced to show that the 
so-called passengers actually boarded the alleged ill-fated plane. Their identity ^ 
even has not been established by applying ordinary legal procedure. 

d) None of them knew Netaji Subhas Chandra Bose from before. 

e) Therefore, nothing remains to come to a finding that there wa as 
plane crash. 
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f) Habibur Rahman's evidence is non eat. 

g) Only the Doctors claimed to have seen Netaji dying but their evidence 
is at such variance at material particulars and fundamentals, that the same has 
no evidentiary value. Verily, their evidence has to be rejected as being full of 
lies and contra dictions. 


O. Against the above, there are the following facts : 


i) Fake plane crash was planned according to the evidence of Sri U. C. 
^Sharma, S. C. Sen Gupta, the intelligence Officer of I.N.A., Dr. B Ramachandra 

^ Rao, Shri E. Bhaskeran and Shri Debnath Das. Mr. Kishis written statement before 
Shah Nawaz Committee also proved that a fake plane crash was planned. 
Iyer's hand written note submitted to Nehru in 1951 mentioned his meeting with 
Col. TADA who informed him that there was such a plan. Col. TADA was a staff 
Officer to F. M. Terauchi, 

ii) Shri Biren Chakravartys (ex. Captain of the CSDIC) report and 
evidence showing that there was no plane crash. He should know as his global 
intelligence Organization was trying to find out the veracity of the plane crash 
Story. 

iii) Shri Mulkha Gobinda Reddy, Ex. M. P., Shri H. V. Kamath, ex M. P„ 
Shri Prakash Vir Shastri, ex M. P. and ethers claim that the official report prepared 

>v ' by the Formosan Government definitely leads to the conclusion that there was 
no plane crash. 

iv) Shri Pritam Singh's (of Taiwan) evidence of Mayor's (of Taipei) 
report where it says conclusively that on that day or a day before or after that 
day, there was no plane crash at Taihoku. 

v) Shri Alfred Wagg, the Political correspondent of Chicago Tribune, 
meeting Netaji and taking his photographs in In do-China. This piece of evidence 
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has come through the evidence of Sardar Niranjan Singh Talib, Shri Amiya Nath 
Bose, Shri Dwijen Bose and others and also from the newspaper report of the 



relevant period. 


Japanese surrendered on the 16th. As Netaji did not accept the offer 
of asylum by the Japanese Government, they had to hand him over to the 
victorious Allies. But the fact is that they did not. And the fact is that the 
Head of the Hitcari Kikan was closetled with him on the 17th of August morning 
(he admitted that in his evidence}, which he obviously, under the terms of 
surrender could not do officially. Was not this close door conference in direct 
violation of the terms of surrender to be strictly followed by the vanquished ? 
tt was. But the fact is that the Japanese risked this close door conference and 
the fact also is that they had tremendous respect for Netaji. 

(Remember in this connection Tojo's bowing whenever Netaji's name is 
mentioned in the Tokyo Trial and Count Terauchi's instructions to Tada that even 
against the orders of the Imperial Japanese Headquarters, he was prepared to 
help Netaji to escape . Had they had, under the circumstances, any other 
alternative but to give out this story of plane crash ? They had none. The 
vanquished Japanese could not help Netaji, the greatest foe of the British, openly, 
but they were going to help him without arousing suspicion. They had no other 
alternative but to give out the crash story. This is the reason and that is why 
the details about crash story and the alleged death are so scrappy and at 


variance. 

Jfri, I - 

Sri S, A, Iyer had used the word "disappeared" with reference to Netaji's > 
departure in the plan agreed upon both by the Japanese as well as by Netaji. 
it is to be considered what this word "disappeared'' could actualiy signify and 
what the correct word in this connection should be. The plan was that the 
Japanese would remove Netaji to a safe zone, so as to prevent his arrest by 
the Anglo-Americans, after he was safe in Russian territory and out of their 
clutches, the Japanese would make the announcement regarding Netaji. 
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As the Japanese were also surrendering to the same Anglo-Americans, 
they could, under no circumstances make an announcement that they had 
removed alive or had otherwise helped the disappearance of their erstwhile ally, 
Netaji, and who was an arch enemy of the Anglo-Americans and who were 
naturally very keen on arresting him. So, after having removed Netaji in a plane 
from his theatre of activities and away from his countrymen and beyond the 
control of the Anglo-Americans, the Japanese duly announced that Netaji had 
died, as a result of a plane crash. So, under such circumstances, the Japanese 
had no other alternative but to declare that Netaji had died and thereafter, the 
word “disappeared" used by Sri Iyer could only mean "died” and nothing else. 

< As Netaji was travelling in a plane, it was the easiest thing for them to 
announce that Netaji's death was caused by a plane crash accident and which 
is obviously a readily believable story and which was actually what they had 
announced. 

The facts and circumstances narrated above, give a very dear, convincing 
and readily- believable story that, in accordance with Netaji's final request to be 
taken to Manchuria, with the ultimate object of going to Russia, the Japanese 
Government flew him in a brand new bomber plane from Bangkok to Saigon 
and then onward to Dairen in Manchuria, Netaji's final destination under the 
auspices of the Japanese. 



Some Informations Indicating Netaji’s Arrival In Manchuria : 


* 


"On the 18 th (August) morning a message was received in the Red Fort 

relayed from Trincomali from the American Naval Intelligence stating that 

a twinengine bomber had been sighted and mentioning also the direction, altitude 
and speed of the aircraft. The Military Intelligence hurriedly looked into their 
records, held a Court Martial and quickly decided that this was probably an air 
craft maintaining the line of communication and it should be allowed to pass 
but it should be kept under observation from a certain distance-reasonable 


distance. No importance was given to information at that time. [Proceedings 
of Netaji Inquiry Commission 1970, Page- 3 7 1 2 ] 

[‘On the 20th night a message was received from Macao about 
Parachute landing of three persons in the area between Harbin and 

Tiensjn Later on 1 heard from my colleagues in the CSDIC that 

this area where three persons were parachuted down was covered 
by the Japanese Intelligence Organisation under two Officers, namely, Itto and 
Indo-one was a captain and the other was a Ll. Colonel". {Proceedings of 
Neiaji Inquiry Commission 1970, evidence of Capt. Biren Chakraborty, Page-3687]. 

"Later on when other pieces of information were pouring in, particularly 
when the statements of responsible INA Officers were being recorded, it wjs 
quickly ascertained that this particular message had a singular importance because 
this was the plane which took off with Gen. Shidei at 10-30 and which tallied 
with all information on record regarding the visit of Neiaji and his parly to the 
headquarters of Field Marshal Terauchi". [Proceedings of Netaji Inquiry 
Commission, 1970, Page-3713]. 

"Later on it was detected the plane was sighted in the air any time 

between 10 and 10-30. On that particular date it was not so important. It 
was taken as a message Later on terrific weight was thrown on this." [Procee- 
dings of Netaji Inquiry Commission, 1970, Pages- 3723- 37 24], 

Q, British Government's Dilemma Regarding "Treatment of Bose”. 

Presumably, the Anglo-American Intelligence came to know that Netaji^ 
escaped to Manchuria, Knowing that, Waved Government faced a serious 
dilemma regarding the course of their "treatment of Bose". Probably the "Top 
Secret Note" of Sir F. M. Mudie, Home Member of the Viceroy's Executives 
Council, was the startling revealation of the information of Netaji's 'escape to 
Manchuria. They were very much afraid of Netajis influence over the I.N.A. and 
entire people of South East Asia. So, they thought, "that in certain circumstances 
his presence in Russia would be so dangerous as to rule it out altogether". 





As regards the treatment of Bose, six possibilities were suggested by 
Sri F. M. Mudie One of those possibilities was "Leave him where he is and 

don't ask for his surrender In many ways the easiest course would be to 

leave him where he is and not ask for his release. He might, of course, in 
certain circumstances be welcomed by the Russians. This course would raise 
fewest immediate political difficulties but the security authorities consider that 


in certain circumstances his presence in Russia would be so dangerous as to 
rule it out altogether’'. So, it can be said that 23-B-45 the Anglo-Americans 
knew that Metaji was in Manchuria at the relevent time. (Transfer of Power, 
Vol. VI). 


From the available documents, informations and circumstantial evidence 
* one might come to the conclusion that as early as 1944, Netaji had set up 
Intelligence Organisation at Harbin, Tiensin and Dairen in Manchuria to arrange 
for his escape to Russia. 


An A. P. 1, message issued from Madras on April 4(1945) which says : 

" Subhas Chandra Bose is in Manchuria and doing well Sevika, a vernacular 

paper of Malaya, recently carried a news item from London dated March 27, 
1946 which stated that Bose was heard over the radio from Manchuria". 


Vi 

■v 

* 




■V 
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CONCLUSION 




The last official stand taken by the office of Prime Minister of India on 
the floor of Lok Sabha was on 3rd September 1978, when Shri MorarjiDesai 
stated : "Shah Nawa* Committee and Khosla Commission hotd the report of 
Netaji Subhas Chandra Bose s death following a plane Crash as true. Since then 
reasonable doubts have been cast on the correctness in the two reports and 
various important contradictions in the testimony of the witnesses have been 
noticed. Some further contemporary official documentary records have also 
become available. In the light of those doubts and contradictions and thoia 
records. Government find it difficult to accept that the earlier conclusions a$ 
decisive". 

The claim in support of Netaji's death consequent to the alleged accident 
at TAIHOKU on 18-8-1945 was based almost entirely on the evidence provided by 
Col. Habibur Rahman, A. D. C. to Netaji, and the Japanese doctor, T. Yoshimi. Col. 
Rahman maintained, he accompanied Netaji on the reported fateful journey but 
survived the tragedy. Or. Yoshimi submitted that he unsuccessfully treated Netaji 
in hospital after the reported incident. 

Col. Rahman was twice interrogated by Allied intelligence and he also- 
appeared before the Shah Nawaz Committee. A chart of his statements on these 
three occasions indicate the rather Inconsistent nature of his descriptions Is j 
enclosed earlier. The Combined Services Detailed Interrogation Centre (CSDIC) ^ 
recorded on 25th March, 1946 : "It appears that Habibur Rahman is not willing to ,~ 
come out with the truth". In fact, the Intelligence Bureau, in New Delhi categori- j 
cally recorded on 19-5-1946 : "Habibur Rahman's statement is unsatisfactory. 

The multitude on discrepancies in accounts of actual Air Crash as given first to 
Counter Intelligence Corps (CIC) in Tokyo and later to C. S. D. 1. C. is being taken 
up". 
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The matter had indeed already been taken up at the highest level of the 
British Government on 25-10-1945. When the Prime Minister of the United 
Kingdom chaired a meeting to consider, among other items, what to do with 
Netaji in the post-war situation. The same day the British Cabinet discussed a 
confidential note sent by the then Viceroy of India, Lord Waved regarding the 
finalisation of a policy towards "BOSE", (Transfer of Power, Vol. VI). 

On 19-2-1946 the Intelligence Bureau in New Delhi communicated to 
its counter part in Singapore : *lt is beyond doubt that he (Bose) had plans to 
go underground with a number of selected friends of his movement", (after 
the Japanese surrender in World War- 1 1). Lord Wavejl's diary of 24-8-1945 
reveals : "1 wonder if the Japanese announcement of Subhas Bose's death 
Jn an air Crash is true, I suspect it very much, it is just what would be given out if 
he meant to go underground ’. The then Commander of the Allied Forces in 
South East Asia, Lord Mountbetten's diary indicates that he received a despatch 
from the British Director of Military Intelligence in Chunking after the news 
about the Netaji's alleged death was broadcast from Tokyo, which said "When 
Bose was preparing to leave Burma with his family by plane, Chinese intercepted 
Japanese message ordering Bose to separate from his family and remain in Burma. 
O.M.i's supposition is that though Bose's family were in the plane that crashed, Bose 
was not there and he subsequently escaped into Thailand.” British Intelligence 
further believed that the Governor of the Afghan Province of khost had been 
informed by the Soviet Ambassador In Kabul that there were many Congress 
refugees in Moscow after the War and Bose was included in their number. 
The assessment being : "There is little reason for such persons to bring Bose 
into fabricated stories". 

E. Bhaskaran, Confidential Assistant to Netaji in Bangkok, who lives 
in Madras, corroborates that a message was sent by Netaji in 1945 to the 
Japanese to convey to Moscow of his desire to go to the Soviet Union. Naeemur- 
Rahman, son of Habibur Rahman, who resides in Islamabad, claims that his 
father told him that he had accompanied Netaji on a visit to Tokyo two or three 
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months before the alleged crash in course of such a meeting had taken place 
between IMetaji and Soviet Ambassador in Tokyo to finalise plans of the proposed 
trip to Russia. 

All the above information casting doubts on the veracity of Netaji's 
death following a plane crash have surfaced in the mid-1970s and after as a 
result of declassification of British Government records under the 30 year rule 
and were therefore, not presented as evidence before either the Shah -Nawaz 
Committee or the Khosia Commission, 

Dr. Yoshtml's version of events also varies between three depositions he 
made on the subject, A chart highlighting these are also enclosed earlier 
Further more, there does not appear to be any documentary evidence of a 
plane crash having taken place at Taihoku on 18-JM945. Besides, the cremation 
certificate said to be connected with Netaji's body is, strangely, in the name of 
a Ichiro Okura "a non-staff member of the Japanese Armed Forces", The 
birth day of the deceased in the cedi licate is given as 9th April, 1900, Netaji 
was bom on 23-1-1397. Also, the cause of death is given as a 'heart- attack", 
If Dr YoshimVs statement is correct, Netaji could only have died of third degree 
burns. The date of death in the certificate is given as 19-8- 1945. According 
to Dr, Yoshimi, Netaji died on the night, August 18-8-1945. It has never been 
satisfactorily explained how the cremation certificate in question had any link 
with IMetaji. If the intention of the then Japanese authorities was to conceal 
the story of Netaji's death, this did not tally with the Japanese Government's 
official announcement of his demise to the world. 


A copy of the cremation Certificate is given overleaf. 
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COM/5 (B) 25-9-73 


SEAL 







No, Name of 
Disease 

Date of Death 
Date of 
Permission 

Date of 

Cremation 

Occupal ion 

Sex 

Permanent 

Domicile 

Present 

Adddress 

Name of 
Deceased 

Date of 
Birth 

Applicant 

Address 

Name 

2640 

2641 Heart 
Attack 

August 19, 1945 
August 21, 1945 
August 22, 1945 

Non-Regular 
Staff member 
of Armed 
Forces 

Male 

No, 1, 2 Chome 
Dogenzaka, 
Shibuya-ku, 
Tokyo, 

OChlflO 

okura 

April 9, 
1900. 

Unit No. 
21123 

Taneyosht 

Yoshimi 


No. 2 ( 3-Chome 
Nogi-machi, 
Taipei Cily 


2642 

PJace of Burial 
& Cremation. 

Municipal Crematory 

Examined and authenticated by 

The Ministry ol Foreign Affairs, 


2643 


Sd/- 


2644 


YASUTERU ASAHINA 

Secretary, Ministry of Foreign Affairs {Archives Section) 



tt is certified that the above statement, abstracted from document on cremation permit is correct and true* 


July 14, 1966. 

Bgreau of Health and Hygiene, 
Taipeh Municipal Office. (SEALED) 


I 


P. C . Kar, an official in the Governor's House in Bengal when R. G. Casey 
was the Governor, claimed that the monitoring service at the Governor's House 
picked up three broadcasts of Netaji on the 31 metre band in December, 1945 
and January and February, 1946, A note on this item was put up before Mr. 
Casey, This may be verified from records existing either with the Government 
of India or the official Records Office in Britain. 


On 22-7-1946 Khurshed Naoroji one of Mahatma Gandhi's Secretaries, 
replying to a letter from Louis Fischer to Gandhiji, : remarked : "At heart the 
Indian Army is sympathetic with the Indian National Army (INA), If Bose comes 
with the help of Russia neither Gandhiji nor the Congress will be able to reason 
with the country." It is intriguing that almost a year after the reported 
crash at Taihoku, Gandhi ji's camp were apprehending Netajji's return to Indiaj^ 


from the Soviet Union instead of being convinced of his death, A photo copy 
of the original hand-written letter by Shri Naoroji is also enclosed herewith. 

The 'INTERPRESS', a German Magazine, published an article on 23th 
October, 1949 under the caption, 'SUBHAS CHANDRA BASU which stressed : 
"BASU BOSE : MANN BINTER DEN FRONTEN. (MAN BEHIND THE FRONT)" 

'In 1945, when a chaos was prevailing over the whole of China on the 
victory of the Allied Powers, he {Basu) could have easily enter into the Soviet 
Boarder in exchange of immense gold Kept with him and leave for Moscow in 
a special plan to Keep himself underground in a lonely place there. Then what 
does the news about bis secret journey by a Steamer to Irish Free State 


mean, of which the British Port-authorities were not at all aware, yet Mr- Galahar, 
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the leader of the British Communist Party has referred to on the occasion 
a discussion on the freedom- movement of India ? 

"Budha- Faced, veteran Yogi Shri Basu will, perhaps, once become the 
freedom- giver of not only India but also Asia, 

"Another important event was his journey to Switzarland. Lenin had 
himself in Switzarland. The people of the world know the political thoughts 
of Sri Basu, 
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"His immense influence has spread all over India. If he remains alive 
and that is to be sure possible. — the whole world, then, one day, will hear 
again his speech." (Appendix-A) 

Dr, Radha Binod Pal, the jurist of international fame and one of the 
Judges of the historic Tokyo War Crimes' Tribunal, wrote a letter (Appendix-8) 
On 14-2-53 to Shri A. M, Nair of Tokyo, in which he has written, "As a matter 
of fact, I could not accept as true the story of Netaji's death at Formosa. In 
any case, I feet that the whole thing demands a thorough investigation. Statements 
by individuals made here and there will not convince me as to the truth of the 
whole story given out. I have reasons to doubt its correctness'’. 

% As late as February, 1954 the America rt magazine ’National Republic" 
^carried an article by Elliot Erjkson, which asserted ; "There is a strong possibility 
that Bose is alive. Numerous people report seeing him after his death, including 
a nurse in a Field Hospital who treated him for minor injuries. His body was 
never found and Allied Intelligence officials could find no evidence that he died 
in the wreckage of the plane he was supposed to have fallen in”. 

Documents on Netaji categorised as "top Secret" and had never been 
made accessible, ere in the possession of the USSR National Archives, according 
to Dr. E, S. Yurieva of the Soviet Institute of Oriental Studies, Moscow. These 
may now be made available to genuinely interested parties in view of the 
prevailing policy of Glasnost in the Soviet Union. [Hindusthan Times, New Delhi, 
March 5, 1990], 


CLUES TO TRUTH : 

it ... if i| S V,-: $1 

a) War records of the U, K. Government Relating to Subhas Chandra 

Bose and I.N.A. including the following documents : 
i) Report of C.S.D.I.C. signed by Capt. Biren Chakraborty on or 30’31$t 
December, 1945 and counter signed by Col. Stevenson : 
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ii) Report of Fkjges., submitted to the Government of India on 
October 8, 1945 and Report of Intelligence Bureau, New Delhi, dated May 19, 
1946 (No. C~5) ; 

iii) Documents on Netaji Categorised as 'Top Secret" are in the possession 
of the U. K. National Archives, which will be published after 125 yrs, from the 
date of Transfer of Power. 

iv) Diary of Lord Mountbatten ; 

v) Anglo-American Intelligence Report ; 

vi) Communication between Mac. Aurther and Lord Mountbatten relating 
to Subhas Chandra Bose ; 

vit) FLO. Main File 273 Misc. l,N r A, 10 Misc. ; 

vi) File No, 249-1NA-I and 11(H) G.H.Q, case on Subhas Chandra Bose ; w. 

ix) Secret No. 63/2/10 G. S. 1(b) H.Q, SACSEA COMMISSION No. ( * 
Saigon, 18th October, 1945 , 

x) Report of SACSEA COMMISSION I, relating to Subhas Chandra Bose 
and I.N.A. ; 


xi) Allied Secret Report Sub : Subhas Chandra Bose and IMA ; 

xii) Report of SEATIC SECTION Inelligence Assault Unit, 7th IND DIV 
ALF SIAM with all the SEATIC DOCUMENTS 128 ; 

xiiij Records of Tokyo Trial (War Criminals] ; 

b) War Records of U.S.A. relating to Subhas Chandra Bose and IN. A, 

including the following documents : 

j) U. S, Naval Intelligence Report relating to Netaji's activities from 17th v 
August to 25th August ; 

ii) Communication from General Mac. Aurther to the U.S.A. President, 
Truman between August 17 to August 31, 1945 regarding Subhas Chandra 
Bose ; 

iii) Allied Intelligence Report on Subhas Chandra Bose and l.N.A, ; 

iv) Record of Tokyo Trial (War Criminals) ; 
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v) Communication between Mac. Aurther and Mount batten during the 
period of August 17 and August 31, 1945 relating to Subhas Chandra Bose. 

e) War records of U.S.S.R, in connection with Subhas Chandra Bose and 

I.N.A. 

d) War records of Japan from 1944 to August 31, 1945 in relation with 
Netaji Subhas Chandra Bose end LN.A, 

e) War records of Germary (both East & West} from 1941 to 1943 
relating to Netaji Subhas Chandra Bose and LNA 

f) War records of China with special reference, presence and activities of 

f r 

Subhas Chandra Bose and IJM.A. personnels at Shanghai, Unan and 
* Sinkiang during July and August, 1945. 

g) Prime Minister's Secretariat File during the period of Pandit Nehru 
including the following Secret Files : 

1A, 2- A, 3- A. 6- A, 8- A, 16- A [ U. 0. Note No. D/S-86 6, dated August 24, 
1953, from P.M’s Secretariat to Mohd. Yunus, MEA (SEA, BR), 17-A (U.O. Note No. 
D. 3788-8EA/53, dated August 27, 1953, from Mohd. Yunus US, ME A (SEA) to 
P. M's Secretariat, 27- A [Memo No, 2/53/1971/3/601 (151) dated October 13, 1953 
from Mohd. Yunus. MEA (SEA) to P.M's Secretariat ], 33- B (letter No, 20/62 
(Accts) dated April 82, 1954, from the Joint Secretary, INA (Enquiry and Relief 
Committee, 82, Daryaganj, Delhi to the President), 34A (Rajya Sabha's Starred 
Question No. 560 dated September 28, 1954), 35- B (Note for supplimentaries), 
37- A (Lok Sabha Starred Question No, 334 dated August 2, 1955), 37- BCD 
(Enclosures to SJMo. 37- A). And Notes 11, 12, 13, 14, 15, 18, 19, 23, 24, 25, 26 
K and 29, File No. 23 (156)/51-P.M. [ Indian National Army (INA) in the Far East ), 
23(l!}/56-57PM [INA Treasure], 12 (226)/ 56 PM [Investigation into the circums- 
tances leading to the death of Subhas Chandra Bose j 

h) History of INA (by Late Dr. Pratul Chandra Gupta) lies with the 
Defence Department since long. 
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i) Pandit Nehru's letter to Mr. Attlee, Prime Minister of the United Kingdom 
during 1945 to 1947, relating to Subhas Chandra Bose. 

j) Communication between Louis Fischer and Gandhiji, Louis Fischer and 
Khurshed Naoroji, Louis Fischer and President of U.S.A and also 
top Political Leaders of U.S.A., Louis Fischer and the Prime Minister of 
U. K. and other top Political Leaders of U. K, in relation to Netaji and 
India's independence. 

10 "Top Secret" documents relating to Subhas Chandra Bose are in the 

possession of the USSR National Archives. 

In 1945-46 and even some years after the British left India, all news about 
the report of alleged incident of Tafboku were found to be very scanty, hazy ahO 
highly confusing. These news appared as more misleading than giving any direct^ 
clue to find the truth about the report of Netaji's alleged death, The Anglo- 
American investigating agencies could get hold of only a few douments like the 
four signals at Bangkok and five photographs from Tokyo These agencies had, 
therefore, to rely more on the oral evidence from the Japanese and the IN A sources 
than on positive documents to arrive at any definite conclusion about their findings. 


However, in later years, when the post-war political complications, receded, 
more facts came to light first before Shah Nawaz Committee in 1956 and then 
before Khosla Commission in 1970, These facts have been carefully scrutinised 
and analysed in the foregoing chapters, and briefly summarised in the present one. 
After what have been found factually uptill now, they lead to one and only one 
conclusion, that the story of Netaji's alleged death at Taihoku was deliberately 1 ^. 


concocted by the Japanese authorities to enable him to reach the Russian territory 


across the Munchurian border. 


*rt 


After coming to know the fact of Bose's escape, the Wavell Government in 
Delhi in 1945 faced a serious dilemma regarding the course of their "treatment of 
Bose", They were confronted with many problems : Will they ask the country 
which kept Bose in secret custody to surrender him to the British authority ? After 
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getting Bose in their hands will thev try and hang him ? Or, will they intern him 
either in India or in some remote island in the Indian Ocean ? The Home Member 
of the Viceroy's Executive Council Sir Mudie, prepared a 'Note' for Wavell 
incorporating various suggestions for "treatment of Bose", It was prepared on 
August 23, 1945, i.e., 7 days after the announcement of Bose's death by the Tokyo 
Radio, The Viceroy of India in 1945 approved this 'Note' and carried it to London 
for its final approval by the British Cabinet. The U.K. Cabinet, with Mr. Attlee in 
the chair, cleared this 'Note' on October 25, 1945, i,e. f 67 days after the report of 
Netaji's alleged death. This Note' included various alternatives "regarding treatment 
of Bose" : namely to "{a), bring him back to India and try him either for waging 
<wer or under the Enemy Agents Ordinance ; (b) have him tried by a Court in 
> Burma or Malaya for waging war against the King in that country ; (c) have 
him tried by a military court outside India ; (d) intern him in India ; (e) intern 
him in some British possession i.e,, Seychelles Islands", 

After analysing the pros and cons of all these suggested measures to 
punish and execute or intern Bose,-the Note' finally decided to : 

"LEAVE HIM WHERE HE IS AND DON'T ASK FOR HIS SURRENDER 

IN MANY WAYS THE EASIEST COURSE WOULD BE TO LEAVE HIM WHERE 
HE IS AND NOT ASK FOR HIS RELEASE. HE MIGHT, OF COURSE. IN CERTAIN 
CIRCUMSTANCES BE WELCOMED BY THE RUSSIANS. THIS COURSE WOULD 
RAISE FEWEST IMMEDIATE POLITICAL DIFFICULTIES", 

Could there be any other more definite revelation than the above 'Note' 
that the British Government knew quite positively where Netaji escaped and where 
he was compelled to stay for the reason beyond his control ? Notwithstanding 
•* L this positive information regarding the whereabouts of Bose, the British Govern- 
ment considered it politically more prudent or expedient for them not to publicly 
disclose the matter at that time, nor to ask as well for his hand-over to them 
for his trial for waging war against the 'king' but "to leave him where he is 
For 30 years the British Government withheld this explosive information from the 
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Indian people. They must have done it for the sake of their Imperialist interest, 
but what about our own Government-the first Government of Free India ? What 
did they do for Netaji ? Was it unknown to them where Netaji was compelled 
to stay for unavoidable circumstances reason beyond his control ? 

On being fully conscious about the whereabouts of Netaji, the then Indian 
leaders deliberately suppressed the facts and circumstances leading to his 
disappearance out of vengeance end at the same time, for their political gain. 
The damage done by the predicessors of the present Prime Minister of India in 
regard to the investigations relating to the mysterious disappearance of Netaji is 
not beyond salvage. A fresh impartial 'investigative enquiry' and an all-out effort 
of the present Prime Minister to that effect can still unearth the hitherto untold 
story. X 
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SUBHAS CHANDRA BASU 

The fact is being gradually embodied from the contemporary events that Subhas Chandra 
Basu r the Indian Revolutionist who was declared dead in an air-crash after the Second 
World -War, is waiting for an opportunity to hold his grip over the political back-ground 
Of Asia 

BABU BOSE: MANN HINTER DEN FRONTEN. (MAN BEHIND THE FRONT.) 

There has been a nuclear explosion by the side of India in October last, which is of 
a ppliticaf nature and experimental only But it has been inevitably resulted in It came to 
be 4mcwn within a few days by a radio announcement that Subhas Chandra Basu, the 
tost Indian Revolutionist, might deliver a speech over the Communist Radio of Peking. Of 
course, nothing has been heard after this mysterious announcement But nobody said that 
he had a doubt that Shri Basu was actually alive, One thing more; just at that time, when 
such a type of epochmaking political explosion took place at the north of Himalayas, Shri 
Nehru who was onoe a colleague and at present in opposition to Shri Basu was found 
to be staying in Washington at the invitation of President Truman. Is this just a sudden event? 
Most of the Americans hoped that Shri Nehru would keep himself mum about this. Shri 
Nehru has done this. Of course he has said that he is ready to go to Moscow also If 
he be invited to go there .Did he understand from the outset of this incident that this event 
was a prologue for the advent of a man with a massive nuclear power? As Lenin, in 
the revolutionary moment of 1917, reached Russia singling out Germany as his destination. 
Shri Basu also has once more adopted that measure for the interest of India. 

It was Ibis Basu who appeared in Tokyo directly within a year after his meeting with 
Hitler in May, 1942. The mystery how this dauntless expedition became possible in this 
war- ravaged Eastern Hemisphere of the world, has not yet come to light. But it was sure 
J£at Hitler had helped him by providing longranged aeroplanes, U-Boats, Blockade- brakers 
and many other war-materials. Shri Basu, perhaps, considered the U-Boat expedient for his 
journey. The way of his disappearance from India secretly, in January, 1941, was dangerous 
too. Only at the age of sixteen, school student Shri Basu had once left for the Himalayas 
a lonely and helpless visitor and roamed about from temple to temple in search of 
the eternal truth. This anti-British man had acquired the art of disguise accurately, while 
he was a student at the University of Cambridge. During his stay in Vienna between 1932 
and 1935, he had acquired the art of face make-up from an Indian residing abroad. A 
picture, entitled ,, The Tiger of Ishanpur was being prepared in Germany under the direction 
of that man at that time. This skill became useful to him, when, in February, 1941, he 
succeeded to reach Kabul with a view to meet Ihe German Ambassador in Afghanistan 
throwing dust in the vigilant eyes of the Indo-British rulers, in spite of the warrant of arrest 
against him, At last the Italian Embassy assigned an Italian name to him and gave him 
a false passport as an Italian national. 


Ten years before this incident he was once a guest of Mussolini during his journey from >. 
Vienna to Rome. But this time, he was eager to meet Hitler and Ribbentrop as soon as 

possible. His first destination was Berlin, He crossed the border of Germany as an assistant 

of a German Engineer and arranged for visiting Moscow as a foreign tourist. The journey 
to Moscow through the Caucasus was decided, be it well or worse. The Indian Shri Basu 
did not Know Italian but couid understand Russian a little. But the Soviet poeple thought 
him to be a veteran through his gesture and posture. He did not utter a single word in 
the Passport Department and had spent a week in a comfortable room of a train, taking, 
tea, milk, vodka and large amount of beef. This was a matter of immense mental strength 
for a Caste- Hindu like him. But nothing such was improper to the superstition -less revolutionist 
Shri Basu. it was known to the Russians that he deeply studied Bolshevism as well as 
Facism, And both Mussolini and Stalin were his ideals, So, Kremlin greeted him warmly. 

Not a single word was uttered against him from Moscow, when he extended his support 
to Hitler and the Japanese. In the summer of 1933, he pronounced that no Asian could 
lend his support in favour of Nazi Policy. But in 1942. when he put forward the proposal 
for the freedom-movement to the nation, he was convinced that Germany and Japan, the 
enemy of the British, would naturally lend their support to the Indians fighting for freedafL 

But he did not find days well in Berlin. He went on waiting for months in the secluded 

room of a hotel with the hope to get some response. But he bcame utterly disappointed 

when he saw that the Soviet Union was attacked by war- monger Hitler. He remarked, in 
this world war, this event Is the gross error”. Shri Basu then put some faith in Japan only. 

The participation of Japan in the Second World War suddenly brought about an unimaginable 
change in the South-East Asia, and, Shri Basu had played a great role in this political game 
of the world Ha invaded Singapore and formed the Indian Revolutionary Government there. 
Accompanied by the Azad Hind Fauz equipped with Japanese arms and ammunitions, he 
marched towards India through Burma. This was well-known to him, as he had passed 
through it as a Prisoner many times on his way to the Mandalay Jail. 

The Revolutionary Army marching towards the Indian border had not been taken by the 
Indians as traitors, rather, was welcomed as heroes. And their 'Leader' was Shri Basu himself. 

There is a proverb in India, "A person who is declared dead before his death gets a 
prolonged life 1 '. There was, beforehand, a news at the outset of the last war, that Shri Basu 
had died in an air-crash. This False-News brought a lot of gariands and condole nee - letteri 
to the family of this man, who was already officially declared as a traitor, from every corfC-r 
of the country, in spite of this, Gandhi could not agree with Mr, Nehru, the then leaded 
of India, on this discussion. Gandhi remarked about this dangerous man that, "Whatever,. — , 
he may be. he is not an enemy of our country. He has helped to a great extent to get 
the freedom - movement advanced '. Having heard this sad news in April, 1942, GaFK^w" 
wrote in a condolent letter to the mother of Shri Basu. 'He is the great and heroic son 
of India”. But after a few days, his voice was heard over radio. 

Shri Basu has been again announced to be dead after the Second World War. This 
announcement is also the result of the joint proclamation of the Government and the Enquiry 
Commission of the Allied Powers. Though in a Broadcast from Tokyo, it has been announced 
that Shri Basu was wounded and was later dead in an air-crash on his way to Formosa 
from the Taihoku airport, none in the world has paid any heed to this nows. No one in 


India has at all believed it. On 21st October, 1946. after a year of this accident, the Inquiry 
Commission of the Allied Powers proclaimed the decision that Shri Basu had actually passed 
away on 16th August 1945, in a military hospital in Formosa But man like Gandhi declared 
later, that according to their views. Shri Sasu was still alive. The Government of India said 
that they could not declare Shri Basu to be dead, The elder brother of Shri Basu has 
remarked at a National Conference of India, "l know nothing about this '. No news was 
collected from the citizens of Japan, who were in Tokyo, till the day when the American 
soldiers entered Tokyo, The bodyguard of Shri Basu saw a large and mysterious box with 
him on the day of his last departure. 

No one has seen the body to be burning. Many experienced men of the East- Asia know 
that Japan announced many eminent persons to be “dead by air-crash" at the time of 
surrender, Subbas Chandra Basu, at the age of fifty, was man with good health, psychologically 
strong and a fore -seeing politician, immediately after his joining with the Japanese, he had 
a doubt as to the result on the joint expedition of the Japanese army and his army, It 
can not be ignored that this strong and foreseeing man did not think for future. Was it 
now known to him how Moscow would utilise the Renaissance of Nationalism in Asia in 
th^* greater political game at present or in future ? 

^In 1945, when a chaos was prevailing over the whole of China on the victory of the 
Allied Powers, he could have easily enter into me Soviet Border in exchange of immense 
gold kept with him and leave for Moscow in a special plane to keep himself underground 
in a lonely place there. Then what does the news about his secret journey by a Steamer 
to Irish Free State mean, of which the British Port-authorities were not at ali aware, yet 
Mr. Galahar, the leader of the British Communist Party has referred to on the occasion 
of a discussion on the freedom -movement of India? 


Millions of people in India still believe that there will be a change after an epoch, the 
result of which will make this country once more a heavenly one. BUDDHA- FACED, VETERAN 
YOGI SHR! BASU WILL, PERHAPS, ONCE BECOME THE FREEDOM-GIVER OF NOT ONLY 
INDIA BUT ALSO ASIA 


Another important event was his journey to Switzerland, Lenin had himself in Switzerland. 
The people of the world know the political thoughts of Shri Basu, 




His immense influence has spread all over India. If he remains alive and that is to be 
re possible - the whole world, then, one day, will hear again his speech. 


28.10,1949 
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Dear Kj . N ■ i r p 

I an Ch*nhful for ytiur letter dated ths £th Ins tint* 

It |a rtllly lurpfUlng that ay n*me Should be used In 

that Banner. 1 did net go to any ten.pl* either -tth or 

without the mbassador to se* the alleged esbes* An a sat tar 

of fact 1 fie laid not accept as true the story of tfetajl'f 

death at Formosa * In any case I fed that the a h&le thing 

■* 

demands a thorough Investigation. StatenenES by individuals 
made here and thare Pill not convince 3* *9 to the truth of 
the story given out, 1 l»ve reasons to doubt its correctness, 

I mm glad that U ? * SlUnonaha and lSr*Twi*3ca are doing 
tb*ir belt to educate the public Bind of Japan, 5-atyen. hag 
OPOe back, 114 tells mi that Ur,$hls»nak4 has already engaged 
a house near Voire h*ra for Stir ting the School that I suggested 
during Ay last visit » I shall indeed to happy if the soMae 
b* ter tallies, 

Kindly reaerbe r aa to all by Japanese friends and convey 

to them my htat regard], 

Wl lh kindest r a £6 rd s ^ 



(MHubinod PaLJ 
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WHAT HAPPENED TO NETAJI 
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COUNTRY MUST KNOW 
WHAT HAPPENED TO NETAJI 

What really happened to Netaji Subhas Chandra Bose 7 Did he really meet his end in 
an alrcrash at Talhoku in Formosa, on August IB, 1945 ? The news of his alleged accident 
was broadcast not in the form of any official communique either by the civil or the military 
authority of Japan. Japan was not yet occupied by the US Army, - its civil and military authority 
remained in tact. It was the news of the Comal Agency which was broadcast by the Tokyo 
Radio. In its first broadcast, 5 days after the alleged airoash, it was said that the dead body 
of Suhhas Chandra Bose, the Head of the Provisional Government of Free India, was flown 
to Tokyo, But subsequently in another broadcast it was reported that his body was cremated 
in Formosc. 

Palpably* the broadcast appeared as nothing but a cooked- up story as it was net sub- 
stantiated by any positive testimonials cir documents. Neither Mahatma Gandhi nor Lord 
Saveli, the Viceroy of India at that lime, believed this news broadcast us true. Mahatma 
Gandhi along with Pandit Madan Mohan Malavya wired Bose family at Calcutta* ’Not to 
perform sradh ceremony, but to hold mild prayer/ Lord Wave!! recorded his react ion in his 
‘Diary*, L t wonder if the Japanese announcement that Subhas Chandra Bose + s death in an 
aircrash is true. I suspect it very much. It was just whai should be given out if he wanted to 
go underground. 1 No Government, cither of Japan or Waved mw of the U-K. or the USA at 
shat time or anytime thereafter officially confirmed the report of death of Subhas Chandra 
Bose. 

(iiindhiji believed * ‘Stibhas is Alive 1 

Gandhiji went on telling the Indian people that he didn*t believe Netuji’s death news, 
On 30 Dee 1945 he told us, the Bengal Detc rules, must of whom were tht colleagues and 
associates of Netaji Subhas Chandra Bose, in Ditm Dum Jail of Calcutta : 'If someone shows 
me ashes even then i will not believe that Subhas is not alive. He b alive, - hiding somewhere 4 . 
He spoke in Hindi and remained with us for over an hour. Next day* on January 2nd, 1946* 
he i old ihc press at Contai of Bengal : ’I believe Netaji is alive. He is hiding somewhere. 1 
Gandhiji repeated his belief many limes afterwards. After meeting Col Habibur Rah man in 
the Red Fort Cell, who claimed to be the lone Indian who travelled with Netaji in the same 
plane that allegedly crashed, Gandhiji said ‘Habib f whatever you may tell me to the contrary, 
I still believe Netaji is alive/ Later Gandhi told pressmen t 'Habibur Rahman made a soldier's 
statement to me / 

Why Gandhiji was so insist ant to disbelieve the Japanese report of NelajH$ airerash 
dealh ? Was it because of his ‘inner voice* ? Many revealing facts came to be know n 10 years 
later which positively indicated why Gandhiji said so. In 1991 an American document found 
in the archives of the Princeton University positively revealed why Gandhiji believed that 
£ Subhas is hiding somewhere', 


Reaction of the British Government 


What was the further reaction of Lord W a veil, India's Viceroy in 1945- 4(5 7 A month 
after the record of bis first reaction he noted again in his ’Diary* : 'According to ihc Japanese 
of Signaporc* Subhas Chandra Bose is definitely dead, but I shall be skeptical till further 
confirmation/ 

After hearing the Japanese broadcast on August 23, 1945, Lord Wavdl immediately sent 
a mixed investigating team of Ehe British and Indian experts to ‘arrest Bose - dead or alive' 
and make a (borough probe into the whole affairs behind the Japanese story of Bosc*s death. 

What was Ehe findings of this Wave 1 1 team was not fully reported. But the British Govt, 
of India cryptically leaked out to (he press that Bose died in Ehe reported ai rerash. However, 
what was the exact view of the W a veil Govt, about Subhas Chandra Bose, was secretly 
despatched to (he Attlee Govt, in UK after 67 days of the reported aircrash by ils Home 
Secretary, Mr. R,F.Mudie, II was marked Top Secret' and this report was published 30 years 
after in 'Volume VT of the British document Transfer of Power, 1942-47', In his lengthy 
report on Bose Mr. Mudie’s confidential despatch noted inter- alia as regard ihc Trealmejjl 
of Bose' these were the following possibilities : 

a) Bringing back to India and try him either for waging War or under the Enemy Agent 
Ordinance ; 

b) Have him tried by a Court in Burma or Malay for waging War against the King in 
that country ; 

c) Have him tried by a Military Court outside India ; 

d) Intern him in fndia ; 

e) Intern him in some other British possessions, c.g., Seychelles islands; 

f) Leave him where he is and not ask for the surrender.' 

After analyzing all the eventualities about these alternatives the report concluded l iu 
many ways the easiest course will lie to live him where he is and ant ask for his release. Of 
course, he might in certain circumstances be welcomed hy the Russians. This course would 
raise fewest immediate political difficulty/ 

Neither ihc Wave II Govt, of India nor the Attlee Govt, of U.K., after coming to the above, 
conclusion, made any official confirmation about the reported deEith of Subhas Chandra Bose, 
l hough he was marked as (he enemy number otic of their Indian Empire, They deliberately 
kept silent about the report of Subhas Bose's presence in Russia, 

Pandit Nehru’s P ^verification 

Everybody in India in 1945-46 disbelieved ihc Toyko story of Netaji's death. MotiUna 
A/ad. the then President of the Congress declined U> make any obituary reference in memory 
of Bose in ihc firs! A ICC Session held at Bombay on Sept, 23, 1945 after the Quit India 
Movement, saying, The circumstances in which the new-s of ihc death of Bose has reached 
us and the sources responsible for announcement don't make certain lhai Bose is in fact dead/ 

An American journalist of Chicago Tribune, Alfred Wag. told Pandit Nehru on August 
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29, 1945 in Delhi that after she Japanese broadcast Bose was alive and seen 4 days ago in 
A Saigon’, On Sep( 11, 1945 Nehru himself told APE at Jhansi, ’Like many other people, he did 
not believe the story about ihe reported death of Sub ha* Chandra Bose.*. 1 have received a 
number of report s„ which have raised me in great doubt and I disbelieve the authenticity of 
the news 1 . 

Every patriot ic Indian expected that after coming iruo power on August 15, 1947 Pandit 
Jawnharlal Nehru, the first Prime Minister of Free India, would consider H as his first national 
duty to institute a high level invesligation to find out what really happened to Netaji Subhas 
Chandra Bose. But he was found conlrarily to adopt an unthinkable altitude of deliberate 
refusal to entertain any request for any inquiry about Netaji- Why after his own public slalemert 
that he disbelieved the news of Subhas Chandra Bose's death Pandit Nehru made a strange 
volte-face to adopt a completely reversed attitude ? 

The answer to it cun be found in the article of a former Editor of the Ciujrati daily 
'Janmabhumj 1 late AmnlaJal Seth, who accompanied Fandit Nehru, when he visited Singapore 
in 1946 as the guest of Admiral Mountbatlen. Further evidence came from the text of the 
'Nehru Oration’ by M nun [batten. Shri Seth informed Sarat Chandra Bose i mined lately after 
coming back to India from Singapore, that Muumbultcn warned Nehru that, Tf he played up 
Unse and his INA he will be taking the rhk of presenting India cm a platter to Rr>se when 
W| he returned buck to India 1 . Yes. Pundit] i started to instantly comply w r jih | he advice of Mounlbal- 
len from Singapor itself. He shockingly cancelled his already agreed programme to place a 
wreath at the spot of the INA Memorial that was demolished by the British Army soon after 
inoccupation of Singapore, Returning home from Singapore Pandit Nehru was found to shut 
his mouth completely about anything that concerned Nctaji ami his INA. 

Inquiry by Shah Nawaz Committee 

After coming to power as ihe Prime Minister of Free India. Panda Nehru, adopted a 
policy of abject indifference and negligence, nay a covert opposition to everything about Nelaji 
and his heroic legends. Pandit Nehru's worst slancc was his stubborn opposition to all requests 
and appeals made in she Parliament and outside for instituting a judicial Inquiry abotn dis- 
appearance of Netaji. For Id years he turned down ah such appeals. But when the citizens 
of Calcutta decided to set up a non-official inquiry committee in 1956 with Dr. Radha B inode 
Pal, an inter nation ally reputed jurist of the eminence of Tokyo Trial as its Chair man. Pandit 
Nehru suddenly announced to form an inquiry committee with Shah Nawaz. Khan as its Chair- 
man having no judicial status for the inquiry. But slrangdy, when even such a 1 statement -col- 
^ le cling- commit Lee’ was conducting inquiry, Panditji forestalled the very objective of its inquiry 
by making a statement in the Parliament in which he said : i have no dmibl today of the fact 
of Neluy I ftubhu* Chandra Rose's deal In is, I think settled beyond duuhl'. 

k. How could Shah Nawaz Committee dare u> unsettle Shis 'Slit led fad beyond doubC of - 

Pandit Nehru ? This inquiry, this, qucerly concluded in its findings : ‘A| no stage was the 
casket containing (he ashes SC ak-d, Iio formal receipt issued, nor again continuous watch kept 
over il. So, although there cannot l>e absolute certainty about it, nevertheless, ashes kept in 
the Renkoji temple, Tokyo, are the ashes of Netaji Subhas Chandra Bose. If ashes are taken 
to be genuine, Renkoji temple cannot be obviously [he final reeling place,’ What an absurd 
findings! Can the issue of death of a man like Netaji Subhas Chandra Bose be confirmed by 
no* being "absolutely certain', but by questioning il with ‘if 7 
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Shah Nawaz Committee, however, helped to have access to some very vital documents 
ibal were kept secret for 10 years after 1947. These documents showed that according to the 
intelligence report, in all probability,, Netaji tnnk shelter in soviet Russia under (he cover of 
a cooked- up story of his death. These documents also indicated that Gandhiji and Pandilji 
received a letter from Nctaji asking Nehru for making arrangement fr>r his repsttirialion to 
India- Particular imports of ihese documents will be discussed later. Rut it should be men- 
tioned here that Pandit Nehru suppressed all the vital intelligence reports from the public 
till 19545. 

In 1951 Fanditji had sent S.A.Ayer, a Former Publicity Minister of Nelaji’s Azad Hind 
Govt., to Tokyo to secret ly contact Col Tada lo ascertain from him the report about Mutaji's 
death. Gcnl (soda and Co]. Tada, were attached to the Japanese wartime Military Headquarters 
at Saigon. They were the. two high ranking Japanese officers who were deputed to prepare 
and execute the escape-plan of Nctaji by Field Marshall To ran chi, highest in command of the 
S.E.Asia Jap Army. In his confidential report to Nehru, Ayer stated : 'This time I could gather 
very important information. Col. Tadu told me that after (he end of the war when Japan 
surrendered, Terauchi look all responsibility to help Nctaji and asked hint to go to Kaka 
Rose (llis Excellency Rose) and tell him to reach Russian territory — all help will be given 
to him. 1 

In hi s statement in Lok Sabha, Pandit] i mentioned other parts of Ayer's confidential 
report Lo him which appeared to lend support to Tokyo broadcast, but this vital part was i 
withheld from the House. 

Pandit Nehru^s conscience, however, appeared to prick during the last few monlh before he 
passed away. Although he repeal edly staled in the Parliament that L NclajPs death was a settled 
fact beyond doubt 1 he wrote to Suresh Chandra Rose, an elder brother of Netaji on May 13, 1%2 
in reply lo his letter dun 'You asked me tu send you prouf of Neliyi 3 if blurs Chandra Bose’s 
death. 2 can’t send you any precise and shred proof. — " Again just Jilvnal a month before his 
death replying lo a letter from Amiya Nath Ruse, a nephew of Netaji, Pandijji wrote : *1 agrte 
with you that something should be dune lo finalise I lie (pusLltm of Netaji 's death. " Ah f When 
it was the lime for proper investigation, Nuhruji delibaraldy stalled it f 

Confusing Japanese Documents 

Japan is the only country which could definitely say or unsay if the report of the plane 
crash was true. Some documents and information placed t>efhrc the Shah Nawaz Committee 
by the Japanese authority revealed a few 1 vital fads : 

Firstly, Japan didn't officially make any statement either by its civil 
or military authority to confirm the report of plane crash on August 18, 

1945 involving Netaji Subhas Chandra Rose. Domai News Agency, a private 
body, made it over the Tokyo Radio. Later S. A. Ayer, in course of his 
deposition before Shah Nawaz Committee, told that on request from the 
Japanese authority at Tokyo, the text of the broadcast was prepared by 
him and not either by the Japanese Govt, or the Domai News Agency, 

Secondly, the plane which reportedly crashed carried 13/14 pas- 
sengers of which I he Pilot, Copilot, Radio Engineer, Gcnl. Shrtiei* Netaji* 

- these five persons, who were required Lo fly to Dairen, reportedly died 
whereas all the other passengers miraculously survived with minor injuries, 
although the plane was reported to have had nose-dived, caught instant 
fire and broke into two parts. Non Official, Japanese Expert Committee 
contradicted such a report as ‘absurd*, After vertical nose-dive crash of 
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a burning plune from a sufficient altitude such selective survivals and selec- 
tive killings were unthinkable according ki their findings. 

Thirdly, Japanese authority produced three - four photographs — 
first ore nf bandaged Habebur Rahman sitting hy ihe side of a casket, 
second one of in urn reportedly carrying the ashes of Bose and the third 
otic of a canvas-covered bundle marked as containing the alleged death 
body of Bose. If the Japanese could take trouble of getting four photographs 
why another photograph of uncovered body of Bose could not he taken 
if such a body existed at all ? An uncovered body nf Ruse would have 
convinced filch and every bndy nf India and i>f Ihe Anglo-American Power 
that Bose realty died in Ihe alrtirash* One such single phntouraph emild 
have settled all doubts and all controversies about Hie report of Bole's 
death. Japanese authority failed to answer convincingly why they could 
not take a photograph of uncovered body of Rose if he really died. 

Fourthly* Japanese Foreign Ministry submitted a cremation certifi- 
cate of Bose issued by (he Taihokti Municipality, ft was written in Japanese 
script. On rendering ihis certificate mlo English it was strangely found 
(hat it was issued fur a Japanese soldier , ldiiru Okura* who dud «!“ heart 
failure, Okura's age, the name and date of biff death and cremation, — 
niithing tallied with the report id tlie Tokyo broadcast about * Chandra 
Bose/ 

Fifthly, although it was slated that Gent Shedei also died at Taihoku 
on the same date as a result nf the aircr'ish, but his pension cert ificate 
showed that he died in die warfield, GenL Shades was appointed to cati> 
mand Japanese Kwantang Army in Manchuria after Russia attacked ibis 
lap ierritory. Japanese could ruA produce any record of death and cremji- 
lion certificate of Gcul. Shedci supporting Ids death at Taihoku. 

These few Japanese documents left ralher indicative dues to infer that the report of 
airtrash was just u cooked-up story to cover Netaji Subhas Chandra Bose's escape to Russia. 

Futile Kltoshi C ommission 


though tlu; Indian people didn’t accept the findings of (he Shah Nawaz Committee and 
Fandilji himself also agreed that '.someth mg should be dune to fin a live Che question of Nelaji's 
death 1 - nothing w-ls done by the Govt, fill t%7. In fills year about 150 members of Parliament 
belonging in all parties signed a memorandum and submitted it to the Central Govt, urging 
for a fresh judicial inquiry about Nclaji. In no time before, such a memorandum was ever 
signed by the majority members of the Parliament for submitting to Lhc Govl. for a national 
cause, However, it fi»ok over two years’, pcrsrrten! agitation to make file Govt. of India agree 
to set up on July 11, 197fi a ‘oite-man judicial Commission to inquire- into disappearance of 
Nctaji Subhas Chandra Bose/ A retired Chief Just ice of Punjab Nigh Court was appointed 
its Chairman. After 4 years of an necessarily prolonged sittings of the Commission, Justice 
Khosla submitlcd his lOport to the GovL on June 1 1*7 4 , Khoeda Commission's Report 
appeared just as a chimera of a judicial findings, - worse than the findings of the Shah Nawaz 
Commit tee. Mr. Khosla made no effort to search (or national ant! internal zonal documents 
connected with the Nolaji affairs, made no analysis of the Japanese documents produced 
liefore the Commission, brushed aside the evidence of [he £44- Indian witnesses giving cursory 
attention to them while devoting his attention mainly ou the evidence of five Japanese witnesses 
claiming as co- passengers of Nelaji and fiic fifth one of a doctor, who said to have treated 
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injured Bose. Though none of them could produce any document to verify their identities, 
statements and claims. Mr. Khosla treated them as 'truthful witnesses’ to draw his conclusion 
exclusively on their evidence that Bose died after the reported airerash. 

Worst still, Mr. Kliosht exceeded all his limits, in making political commentary in un* 
believably derogatory terms by catling Netaji a Tuppcl 1 , a Tawn ! f a Quisling’ of Japan, etc. 
in his report. In his report at least in 27 places he made outrageous remarks denigrating the 
revolutionary personality of Neiaji. This man, violating ail judicial norms, was seen to bring a 
"present 1 for Mrs. Indira Gandhi while returning from Taiwan and write her biography while 
working as the Chairman of the Commission. Further, before his report was placed on the 
table of Lok Sabha he published a book calling it 'Last T>ays of Netaji'. Mr. Khosla was 
severely indicted by the Calcutta High Court for his derogatory remarks about Neiaji. He also 
fated a Privilege Motion in Lok Sabha for violating the terms of the Inquiry Commission. But 
he somehow escaped harsh punishments l>y offering unconditional apology to the High Court 
and the Speaker of Ijok Sabha. Thus, because of his tendentious behaviour of the Chairman 
of the Netaji Inquiry Commission, the judicial and moral basis of his findings were vitiated in 
such a way than its whole objective was completely frustrated. 

Findings Rejected bv the Morarji GovL 

Because of the sudden imposition of Emergency in June 1975 and arrest of Opposition 
leaders, including the present writer, I he report of Khosla Commission was debated in Ld&g 
Sabha as late as in 1978 after the formation of (he Janata Govt, A documentary book, ‘NclJp 
- f>cad or Alive V written by the writer was released by the (hen President of India Shri N. 
Sanjeeva fteddy. The long debate and the documentary materials published in the book con- 
vinced a man of very rigid outlook like Shri Morarji Desas, that the lwx> inquiries about Netaji 
failed to serve the purpose of the investigation. In reply to the debate, Prime Minister, 
Shri Morarji Dcsai said In a statement in Lok Sabha on Sept 8, 1978 : 

‘Shah Nawaz Committee and Khosla Commission held die report 
of Netaji Subhas Chandra Bose's death ns true. Since then reasonable 
doubts have been east nit the correctness reached in the I wo reports and 
verious important contradictions in the testimony of the witnesses have 
been noticed. Some further contemporary official documentary records 
have also become available. In the tight of those doubts and contradictions 
and (hose records, Government find it difficult to accept that the earlier 
conclusions arc decisive. 1 

]| was very vital statement. Mrs. Indira Gandhi discarded the findings of (he Shah Nawaz 
Co mini l lec while inssi ailing Khosla Commission in I97(). And now in 1978 Shri Morarji Desai 
rejected (he findings of both (he inquiries in reopen the issue of disappearance of Netaji. Tt 
tioWj consequent lyj devolved on the Morarji Govt, to find out, - then, what realty happened 
to Netaji 7 Morarjtbhai suggested an investigative Inquiry 1 in an effort to resolve the Netaji 
issue as he fell (has afier so many years any further judicial inquiry would not serve the main 
i hie pose. But before his suggestion could be materialized ihe Janata Govt. fell. 

Deri*!™! of Investigative Inquiry by the Chandra Sekhar Govt. 

The whole issue of renewal of Netaji inquiry remained muled for about 10 years, After 
formation of the Janata Dai Govt, the issue was laken up with the Goto, of Shri V.RSmgh, who 
asked his Minister of Eternal Affairs* Shri UCCujml to + look into the matter 1 . But before any 
step could be I a ken, VP. Singh Govt, had to quit. The matter was again taken up with the Govt, 
of Shri Chandra Sekhar, In Iwitb these moves the President of India, Shri 
RVeiikularuiituii vciy patHntlmNy extended his mom! support to the cause Mosul the inquiry. 
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In fact, he look initiative to ask both Shri V.PSingh and Shri Chandra Sekhyr to fulfil 
the national duty to find nut what really happened to Nctaji. tn a letter on May 29 T 1993, The 
President assured that he will again pursue the matter of Investigative inquiry about disap- 
pearancc of Nelaji with (he present Prime Minister^ Shri P V.Narashnha Rao. His letter : 


PRESIDENT 
REPUBLIC OF INDIA 

New Delhi* 
May 29, 1992. 

Dear Shri Samar Guha, 

I am in receipt of you? letter dated May 27. 1 shall pursue the 
matter with the P.M. 

With kind regards* 

Yours sincerely* 


R.VENKATARAMAN 

Prof. Samar Guha, 

8/2, Central Park, 

Calcutta - 700032. 



Finally, On March 26* 1991 the Deputy Minister of External Affairs informed the writer 
in a letter : The Ministry has initiated a High Level Investigation into the secret documents 
on disappearance of Netaji Kubhas Chandra Rose. We are awaiting results of our inquiry. We 
shall keep you informed about any further development/ His letter : 

DEPUTY' MINISTER 
FOR EXTERNAL AFFAIRS 
INDIA 

No.m/DW9l 

March 26* 1991. 

Dear Prof. Symarjec* 

1. Kindly refer io your letter of 26th February, 1991 addressed Co Shri 
Devi Lai concerning high level investigation into “secret documents” on 
the disappearance of Nciaji Subhns Chandra Hose. 

2. I would like (o assure you lhat this Ministry has al ready initiated 
follow-up action in this regard. We are awaiting results to our enquiries. 

3. We shall keep you informed of any further developments. 

With kind regards. 

Yours sincerely, 


(DEGVIJAY SINGH) 

Prof. Samar Cuba, 

Ex- M e mber 1 of Par! lament p 
8/Z Central Park* 

CALCUTTA - T0Q032 P ' 
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Bps became of resignation of Chandra Sekhar Govt, this laudable decision about the 
Investigative Inquiry remained hanging in uncertainly. 

A National Task for Shri P.V* Narasimha Rao 

h appears that the present Prune Minister, Sim P.V. Narasimha Ran has not been posted 
with a El facts about (he rejection of ihe findings of the Shah Nawaz Committee and Khosla 
Commission and ihe subsequent decision of the Chandra Sekhar Govt, lo institute an 'Invest 
tigaiive Inquiry* about (he issue of disappearance of Nelaji. Otherwise the Govt, would not 
have used ihe word 'Posthumously 1 while announcing Bharat Ralna for Netaji. Now, it is a 
legal, moral and sacred parlriolic I ask for Narasimha Rao Govt, lo effectively work-out the 
decision of the Chandra Sekhar Govt, to institute a 'High level Investigative Inquiry about 
disappearance of Netaji Subhsis Chandra Bose' and lo Tuiali*c ? s to quolc Pandit Nehru, the 
poignant issue that remained hanging about the fate of l he epic hero of the Indian liberation. 

An Investigative Inquiry, - Why ? 


Why an Investigative Inquiry instead of another public inquiry about Nelaji ? Only four 
Japanese, - ihe Chief of the Staff of the Japanese Army of the Tokyo Headquarters, Field 
Marshall Terauchl of S.E.Asia Japanese Command al Saigon, Genl. l&oda, the Chief of the, 
Hikuri- Kikun and CoL Tada, a trusted officer of Ter audits Headquarter, were the four key 1 
figures, who programmed and executed l he escape- plan of Nelaji lo convey firm lo Russian v 
territory of Siberia across the Manchurian border, All lliese principal persons are now dead. 
Political situation in Japan has now changed so much, lhat few people of its administration 
after 47 years am be expected to recollect the episode of the political move around the 
movement of Sub has Chandra Bose after fall of Japan. 

Now mainly Ihe Secret documents* reports, informations and findings nf various inquiries 
that are likely to be available m flit archives of Japan. UK T USA, Taiwan and most important ly 
of fonne r the USSR, now the Russian Federation, can provide pus hive facts about what 
really happened to Nelaji, 

Soon after Lhe report of Lhc airerash involving Nciaji, the Wave 1 1 Govt, of India, Adml. 
Mount bat ten of S.E.Asia Allied Command and Genl. Mac Arihtir of the LbS, Pacific Army - 
instituted three ‘immediate inquiry* separately lo verify the truth about the alleged ai rerash 
death ofSubhas Chandra Bose. After reoccupulion of Formosa (now Taiwan), on orders from 
Genl. Chiang- Kai-Shek, the Mayor ofTsiipci also conducted an inquiry to verify whether any 
air accident took place at Taipei (Taiboku) airport on August IS. 1945^ And if so, whether 
Subhas Chandra Bose was in ii. 


None of the reports of lliese inquiries or their findings have been published. Only Wfivell l 
GtM- non-oiiieiaily lcakcd-out to the press that its inquiry found Lhat the report of aircrash dcattbf ^ 
of Subhas Chandra Base was correct. Htiwcvcr, this was only for die consumption of the Indian 
public. Neil her the Govt, of Wavell nor Mounihaticn nor the Govt, of U.K. at any lime officially 
confirmed Net aj its death. Whas [he Wave II Govt, came lo know after its investigation was secretly % 
communicated io the UK. Govt, in the form of Top Secret' despatch by RT\Mudic T the Horne 
Member of the Viceroy wtiich has already been quoted earlier. This report informed Attlee GwL 
that under the cover of (he story of Ills death Bose look asylum in Russia. 


Mount button's Inquiry Report 

Mountbntcen s inquiry report was never published, nor its findings, were made known. A 
few pages of Mmrnibal ten’s Diary were given to the Shah Nawaz Com mil tec in which it was 


bund that the British Investigation Officer observed : it appears that the whole thing 

a is suspicion h The description of the Tuneral is more suspicious,— Perhaps the a ire rash 

was cooked'up at Taihoku. Possibly after that Bose escaped somewhere/ 

In 1978 the than Indian High Commissioner in U.K,, Shri N-G-Goray t wrote to Lord 
Mountbatten : s l would like to refer particularly to pages 137, 138 and 139 of Volume VI (of 
I he Transfer of Power,. 1942-47)' : that the Govt, of India knew that Shri Bose was alive and 
I hey were discussing how he should be dealt with. As you took over from Lord Wavcll ii will 
not be wrong to presume that you must have come to know every detail about the incident- 1 

Mounibalten very much knew the outcome of the inquiry which he himself ordered as 
the S,E.Asia Allied Command, And further as being a Viceroy of India, succeeding Lord 
WavuU, he had many reports about Netaji Lit possession of his Govt, He was keenly interested 
about Bose as he warned Pandit Nehru at Singapore in early 1946 *not to play-up Bose and 
his 1NA\ as the believed that Bose was alive, But Lord M nun [batten preferred to evasively 
reply to Corny on March 10, 1978 : there was no official record of Shri Subhas Chandra 
Bose*s death in his archives. 1 Look ! how truthfully behaved the 'Admiral of the Rest, Earl 
Moumbalten of Burma, KG, PC, GCB, DM, GCS1, GCIE, GCVO, DSO, FRS, Braodbnds, 
Romsey, Hampshire 905 9 1>, V 

However, evasive ihough he tried to be in his reply to Shri Goray - one thing he did 
^ Jruthfully [hat he didn't confirm Bose's death. 

The British Global Military Intel llgencc of the War days* briefly called CSDIC, deputed 
B.C.Chakraborty, an Indian senior officer, to interrogate Col. Habihur Rahman, Chakraborty 
told Khosla Commission : 'After analysing all the reports that were in hands at the time with 
the CSDIC, it was obvious that Col, Habibur Rahman told lies and the Japanese Govt, concealed 
facts. Their reply was nothing other than a product of conspiracy regarding the movement of 
Netaji Subhas Chandra Bose on August 18, 1945 : None of them (the British Military intelligence 
or the U.S.) believed that the informal ion about Nctaji's death could be correct'. 

l[ is interesting to note that according to the evidence of Mir Chandani and B.C.Mallik, 
two former Chiefs of the Indian Intelligence, they told Kbosla Commission that the Govt, of 
U.K. and the Govt, of India that pursued all the reports about Bose arc still in possession of 
Govt, of U.K, besides ihc reports of Mount bailees inquiry which, according to their policy 
decision, will be published after 100 years of 'The Transfer of Power', 

Probe by GenL Mac Arthur 

The investigation report of GenL Mae Arthur’s; Icam was very vital because the U.S. team 
reached Tokyo and Formosc (Taiwan) much earlier than the British team. This U,S, team 
examined all the concerned Japanese officer at Tokyo and Taihoku and repeatedly interrogated 
\ Col. Habibur Rahman, But nothing has been published so Far about Mac Arthur’s inquiry. 

However, some facts were indirectly known about this report. At the [ime of Tokyo Trial 
m after the War, Gcnl. Tojo, Gcnl. Fuzyama and other highest war-time Jap leaders, who were 
facing trial, were found to stand up and bow down their heads very reverentially when Chandra 
Bose's name was mentioned during the session of the Tokyo Trial. The U.S. jurists of the 
Trial being curiously intrigued by the performance of the civil and military Jap leaders of the 
war-days asked their Indian colleague, Dr. Radha Vinod Pah why the Japanese behaved in 
I hat way when the name of Subhas Chandra Bose was mentioned ? They were told that i| 
was the Japanese tradition of showing respect to the man whom they held in highest esteem. 
The U.S. jurist told Dr. Pal lhal Vhal they know about U.S. inquiry, Subh&s Chandra Bose 
didn’t die in the alleged aircrash, - he escaped'. This information was given lo the press by 
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Dr. Pal after reluming to India. LJptill now (he U.S. Govt, have not mentioned anything about 
the report and the findings of the Mac Arthur’s inquiry. 

Investigation bj Taipei Major 


The Mayor of Taipei (Taihoku) of Taiwan (Formosa) soon after Chinese rcoccupation 
of Formosa about a month after fall of Japan made an inquiry to verify the report of Bose’s 
dealh in an airqrash at the Taipei airfield. The President of the Nationalist China, Gcnl, 
(’hiung- Kai- -She k had very friendly relation with Subhax Chandra Bose in pre-war days.. 
According to the report of H.V.Kamath, Prokash Vir Shastri m<d Mulka fjovind Reddy — 
all former members of Parliament, who visited Taiwan on invitation by an unofficial organisation 
there, - the Mayor of Taipei told them that their inquiry could not verify the report of any 
air crash at Taipei on August 18, 1S45 involving Suhhas Chandra Bose. 


Taihoku airfield was the place of occurrancc of the reported air crash. But Pandit Nehru 
didn’t allow Shah Nawaz Committee to visit Taipei (Taihoku). However, Khosta Commission was 
allowed to visit this city, bul Mr. Khoslu refused to write to the Govt, of Taiwan to give him a 
copy of the Taipei Mayor’s Inejuiry report on diplomatic plea, although the Taiwan Govt, was 
willing to respond to Indian request. The matter later was raised in Lok Sabha, when the then 
Minister of External Affairs, Sardfii Swaran. Singh, denied if any such instruction Was sent to 
Khosla. This report of the Mayor of Taipei is Still available in the archives of (he Taiwan Govt. * 

Habibur Rahman's Story 


Col. Habibur Rahman stuck to his story of Nclaji’s death although he could convince 
neither the British, nor the American investigating team, nor any of his 1NA colleagues. After 
interrogation of Elahthur Rahman by the British team it observed: ’Habibur Kuhnian is 
unwilling to come out with truth 1 , Everybody look his version as that of a soldier’s statement 
in defence of the escape-plan of his master. 

Habibur Rahman showed a rectangular watch with a burnt band saying that Nctaji had 
it in his wrist when he was engulfed in (he burning flame after the air crash. But it was known 
to every JNA personnel (hat Nctaji always used a round shaped wrist watch and not any 
rectangular one. When Bhulabhai Dcsai, (he Chief of the 1NA Defence Council asked Habibur 
Rahman to open the Watch, i( was found that the oil inside the watch remained intact without 
forming any clot, although Habibur Rahman claimed that it was almost consumed in flame at 
the time of aircrash. Shri Dcsai indicalively smiled and returned the watch to Rahman without 
any comment. 

While describing all about the aircrash, Habibur Rahman used in say that when the plane 
crashed he Was wearing an wotlen jumper, whereas Nctaji had a Khaki suit on his body. When 
he was asked how was it that nut a single thread of his wollcn jumper was burnt but NelajiV 
less inflammable Khaki suit was ’horribly 1 caught in fire ? Habibur fumbled to answer this 
searching question. 

Again, be said that he made frantic effort wiih both his hands to put out the flame all 
around Nelajis body after the aircrash. But when he was asked how could it happen that the 
palms of his two hands bore no burnt marks whereas the dorsal of his (wo hands showed 
some hazy marks, which in all probability could be of acid-burn? He looked vacant and at- 
tempted no explanation. 

In 1947 before he moved to Pakistan, Habibur Rahman lived with his father-in-law who 
was the 'Prime Minister’ of the Princely State of AJwar. He confessed to Mr. K heme hand the 
ICS Secretary to the A I war Prime Minister that Nctaji*; death -story wax nothing but cooked-op. 
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In 1956 Habihur Rahman came to Delhi from Pakistan to appear before l he Shah Nawaz 
A Commsltee, However, a few days before his departure f or Delhi the "CTivi] and Military Gazette 1 
of Lahore published a news that Habihur Rahman told this paper that Netaji didn't die in 
the a ir crash. This report was published in ’East Pakistan 5 dailies also. But he declined to 
contradict it. Habihur Rahman refused to appear before Khosla Commission to avoid cross 
examination by (he judicial commission. Before non -judicial Shah Nawaz ConimitSee he sul> 
m it ted just a written statement. 

in 1966 when a Japanese biographer of Nclajb Mr, Ifayashida, met Habihur in Rawalpindi, 
he repented nothing than the same story of Nctaji’s death but added : ‘Netaji .Su trims Chandra 
Bose was I be greatest revolutionary that the Indian Subcontinent produced in tht present 
century. ,*..*Muny hi Bharat still believe that he is still alive and will torn up someday. Hnw 
we wish he had come back alive ! The flame uf Freedom lit by him is still burning and will 
continue !o inspire the freedom fighters all over Hie world for all times to come." Oh ! how 
Habihur Rahman failed to hold back the truthful impulse of his inner conscience in some 
sensitive moment ! 

Internal Documents, ‘Missing or Destroyed’ 

Nehru Govt, got in its possession all the secret reports of the Govt, of Wave)! and 
Mounlbalten after the Transfer of Power*. Panditji was also known to maintain a special file 
^^iboul Netaji, But Nehru Govt, placed only a few documents before the Shalt Nawaz Committee 
and Indira Govt, also supplied almost the same package of files again for (he scrutiny of the 
Khosla Commission. These documents included a few pages of Mnuntby Men's Diary, some 
parts of Figgis Report and a small part of I he report of CSD1C. Some irrelevant papers were 
also sent to the Commission. However, inside the package or these official documents a very 
intriguing official note was found enlisting some 40 secret files about Netaji marked as 'Eitlrr 
Missing 1 or Tapers Destroyed' ? Pandit Nehru's personal and other official files regarding 
the issue of Netaji were keps by Md, Yunus, 'Fapcis destroyed* were about 15* "Notes destroyed* 
were about 12. 'Prime Ministers Secretariate Fife 'missing or destroyed* included - (i) Inves- 
tigation into circumstances leading to the death of Subhas Chandra Bose, (ii) 'Indian National 
Army (INA) in the Far East 1 , and (iii) E INA Treasure'. These files were either deliberately 
destroyed or intentionally withheld, Mr r Khosla dared not to ask the Govt, why these valuable 
secret files were cither 'destroyed or missing 1 and what were the contents of these files'? 

Nelaji's Destination was liussia 

It has been established from all documents and evidences that NeLaji’s destination after 
fall of Japan was Russia, Four days before the sur Fender of Japan on August 15 T 1945 a special 
messatiger from the Imperial headquarter of Tokyo, Mr. Ncgishi, r ushed lo Seramhan in Malay 
\ to handover a confidential message from the highest Japanese authority. It showed in what 
respect the Japanese held Netaji. This confidential message urged Netaji to Immediately move 
to Saigon to fly out of the S.E.Asia zone without any delay. However, instead of accompanying 
ji Mr Negishi, Netaji rushed to Singapore, the Hd. Urt. of Azad Hind Govt, and held an emergent 
meeting of his Cabinet lo decide the future course of the Azad Hind Govt, and the INA in 
the event of Japanese surrender, Netaji proposed to surrender to the British Army at Singapore. 
But his Cabinet unanimously decided that Netaji should make every effort Lo cross into Soviet 
Russia, whereas the Cabinet Ministers and the INA would surrender to Ihc British Army at 
Singapore. After arguing with his Cabinet Ministers, Netaji finally agreed lo bow-down to 
honour the wishes of his Cabinci. On 14th August Netaji attended a cultural function of the 
Jhaiisi Regiment without disclosing what was going lo happen next day. 
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Russian quite welt. He came in contact with a German -Jew, B.A.Ze robin, who was Deputy 
Chief of a Medline Building Plant (Macttnosttroileluiizevod) at Gorlovska near the city of 
Pocnesk. Mr, Zerobin told Sarfcar that while he was in a Siberian Re-orientation Camp after 
being captured in Berlin, he surprisingly met Bose in the Camp, It was in l%l. Zerebin 
d aimed that he saw Bose earlier in Berlin during the days of War. According to Zerohin, 
one day Bose was brought to (he Re -or ion tat ion Camp in a car accompanied by two Mongolian 
guards, one acting as his interpreter, Zc robin rushed to Bose exclaiming: 'Sir, 1 met you in 
Berlin ?’ Bose replied, 'Quite likely', Bose asked Zerohin, 'What are you doing here ? Ze robin 
: ‘I don’t know what for 1 . Zerohin again asked Bose : “What is your programme, Sir ? Arc 
you going back to India ?’ Bose replied: ‘Expected to be soon’. Bose and Zerohin were talking 
in Get man. The Mongolian interpreter intervened and said, ‘Mol allowed’. Zerohin said that 
he saw Bose in the Re-orientation Camp only on two occasions. 
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Zerohin worried Sark nr that if he divulged anything about Bose in Russia iE would cost 
lives of both, ■ of Zerohin and Surkar too. Notwithstanding Zerohin 1 * warning Sarfcar tried to 
contact Indian Embassy at Moscow. But he was sternly warned by one of she Secretary to 
shut his mouth about the matter Frightened Sarkar remained muted for years. 


After Glasuost and Perestroika when liberal winds began to blow in Russia, a former 
Chairman of I lie Lok Sal ilia Privilege Committee (present writer) wrote a long letter to Mr. * 
Mikhail Gorbachev* giving all available facts about the reports of NetajPs going to Russia after j 
the fall of Japan. This letter was separately forward to Gorbachev by Ehc Ewo former Presidents 
of India, Shri N^anjeeva Reddy and Shri Gyani Jail Singh with their own comments. Shri S. 
Nijalingappa, the former oldest Preside nt of the Congress^ also sent another letter to the 
Russian leader. But all these letters remained unacknowledged and un replied. 


Latest positive confirmation about NetqjPs presence in Russia in PJ46 came from n document 
found in the archives of the Princeton University of USA hi 1990, It is the copy ciT the letter 
written on 22 ml July 1046 by Khurstitrd lidin to the eminent American journalist Louis Fischer, 
who came in dose contact with Mahatma Gandhi* Giving briefly the idea about the political 
situation in India in 1946 Kliurshed Rehn wrote to Fischer; h At heart ike Indian \nny is sym- 
pathetic with the Indian National Army (IN A of Base)* if Bose conies with the help of Russia 
neither Gandhiji nor Congress will be able to reason with the country- Also GO Russia for 
propaganda purposes declares itself an Asiatic country* then there is no hope of an European 
alliance accept able to India*' This letter was written to Louis Fischer us he hatl access to 
the USA President* 


Et was a hand written letter as it was very confidential. K burs bed Behn was a very I rusted 
dftsriple of Mahatma Gandhi and lived with him in his Wardha Ashram, ft was obvious lhaL_ 
Kb ur shed Behn really wrote the letter to Louis Fischer being dictated by GandhijL 



Khurshed Behn never moved an inch without the hint from the Mahatma. This Idler 
provided a definite affirmation why Gaud hi ji made repealed statements in 1946 telling the 
Indian people that he believed Nctaji is alive Ekod hiding some where. 1 

Pandit Jawaharlal Nehru knew all these facts about Nelaji'S taking shelter in Russia. Bui he 
did nothing to contact Stalin of his successor Russian leaders lb enquire about Nctaji and arrange 
for his repatriation to his motherland. Rather after getting into power in Delhi Pandit Nehru wa_s 
seen to adopt an attitude of stoic silence regarding anything about Nctaji. Regrettably, no other 
Indian Govt, after Nehru also made any efforts to contact die Gove, of USSR to ascertain all facts 
published about Netaji's Caking shelter in that country. 
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Now an Unfulfilled National Duty for Shri Narasimha Rao 

Mr. Clement Attlee who piloted the Indian Independence Bill in the House of Common 
came Id visil India as a private citizen in mid- fifty. He was asked at Calcutta Raj Bhavan by 
the then acting Governor of West Bengal, Justice Phani Bhutan Chakraborty : ‘Mr, Attlee, 
why did you quit India so precipitously after winning the Great War V. Prompt was the reply 
fnim the former Prime Minister of Britain : 'Because of the activities of Subhas Chandra 
Bose/ Ycs + our Sub- continent which is now called India, Pakistan and Bangladesh got inde- 
pendence in 1947 because of the irresistible thrust of the revolutionary legends of Netaji Subhas 
Chandra Bose and his IN A. Afier the last Great War when the Saga of |hc Azad Hind Revolu- 
tion raised a volcanic upsurge of militant patriotism that shook the very foundation of British 
Raj in India every Indian leader, except Pandit Jawaharlal Nehru and M a liana mad Ali Jinnah, 
was seen to vie with one another in showaxing (heir eloquent homages on Nctaji. But after 
India attained freedom nothing was done to acknowledge our national gratitude to the greatest 
national hero of our independence, Nay + no effective move was made to find out what really 
happened to him. 

After HI years of persistant agitations Pandit Nehru formed Shah Nawaz Committee To 
l enquire into 'death of Nctaji \ The Committee produced a report which l he Indian people 
refused to accept. Again in 1%7 more I ban 350 Members of Parliament launched a fresh 
agnation for instituting a judicial inquiry into Nela]i*s disappearance. After more than 2 year's 
continuous agiialion the Govl. of Indira Gandhi instituted * A one-man Judicial Commission 
to inquire into disappearance of Nctaji Subhas Chandra Bose/ But the whole inquiry was 
vitiated by the tendentious motivation of its Chairman, Justice Khosla for which he had to 
unconditionally apoli/cd once before the Calcutta High Court and [hen again before Lot 
Sabha. On Sept X 1978 Morarji Desai, the then Prime Minister rejected the findings of both 
Shah Nawaz Committee and Khosla Commission. As the issue of the inquiry about Nctaji was 
reopened by the Govt., Shri Morarji Desai suggested an 'Investigative Inquiry 1 to finalise the 
mailer of the Netaji- inquiry. But no move could be made as his Govt, fell in 1979. 

Again the pending issue of the proposed Investigative Inquiry about Nctaji was taken up 
by the successive Govts, of Shri V.F.Singh and Shri Chandra Sekhar. It was because of the 
patriotic and moral intervention of the Presideni of India, Shri R.Vcnkaluraman, Chandra 
Sekhar Govt, announced on March 1991; 'starting of a High Level Investigative Inquiry about 
Disappearance of Netaji Subhas Chandra Bose into the documents available with Govts, of 
UK P USA, USSR, Japan and others'. Bui this move also got bogged because of resignation 
of the Chandra Sekhar CiovL 

All hopes now rests with the willingness and the initiative of the veteran Freedom Fighter, 
ShH Narasimha Ran. Will India's present Prime Minister fulfil the objective of the Inves- 
tigative inquiry about Nebiji as bus already been decided by his predecessor Govt- ? If he 
feels it ns our patriotic task to fulfil our unfulfilled national duty to Netaji, then his Govt 
mil have to make a sincere and serious mnve In execute this investigation in a proper manner. 

Firstly, the Prime Minister of India would have to write to all the Govts, of UK, USA 
and Taiwan for making available (he reports of the inquiries already made by them long feforc 
about Nctaji Subhas Chandra Bose of India. 


Secondly, 1 be Govt, should write to the Japanese Govt. to provide all documents connected 
wilh i he reports of the aircrash at TalhoLu (Taipei) allegedly involving Net ciji. 

Thirdly, which is most viiaL, ihe Prime M inister of India should approach the new Russian 
Govt, and its sisEer s States to lot India know what KGB know about Nelaji's taking shelter 
in the former USSR. Now a new wind of freedom and liberal ism i.s blowing in Russia and if 
our Govt, in such radically changed milieu lake up the i^sue in all earnestness with the present 
Rtisshm Govt, there is no reason why ihe present Govt of Russia will not tome out with all 
facts about Nelaji Suhhas Chandra Bose that were ami arc still locked in the Kf iB dies Stalin's 
achieves £etuI other quarters. 

In E f J46 the Govt of Communist China also featured in various news relating to Nelaji. 
The Govt, of India should also approach ihe Communist regime of China to find out if they 
have any facts with them about Subfo:i.s Chandra Bose, 

Lastly, Ehc fiovt. of India should make a thorough search to find oil l from Ehdr own 
official tiles and archives whal were those Hop secret files' which were reported as "cither 
missing or distroyctP. What were the contents ihese files should be carefully inquired into 
and all efforts should be made to Trace Pandit Nehru's special files about Netaji and the other 
files left behind by the fiovt. of Wave!! ami Mount hat Eeti at the time of Transfer of Power. J 

The IN A treasure that have been kepi in the Delhi National Museum* — all about its 
sources, who brought them, how they wore collected, - ail facts should be inquired into. 

E-iTcms should also be made to contact Ehc family of Ol. Habibur Rahman, who died 
two years back, to ascertain if he Left ;usj r document, diary or any note about Nelaji. 

About 5U years after the Last Gre*fi War there is no reason to believe lhal ihe Allied 
Powers’ past political prejudices against Subhas Chandra Bose will stand any mo re in the way 
of (hdr ooetxjratiun with the proposed Invest igaiive Inquiry. For Russia, it is the most i^ppor tunc 
momeni when a friendly move by die Govt, of India is likely to succeed lo convince the Russian 
Govt In give OUE all facts, reports. documents an d infdfiualkut about Nelaji Sub has Chandra 
Bose + s taking shelter in Russia that arc in possession or wure in possession of the former 
&GB and olher Russian secret sources. 

The Govt, of India should set up a high level expert committee, to draw out the parameter 
and modality of its functioning to scan, scrub nisc and judge all the document likely to be 
available from the sources of the lotdgn governments and from the internal sources of our 
Govl. If uur Govt, make a determined and honest effort [he proposed investigative Inquiry 
will certainly succeed to finally let our countrymen know what really happened lo our Nelaji. 

Unanswered still Remains the Questions I 

Netuji is no longer any political challenge to anybody. He is also not dead legally. The 
issue is still open before the Govl.. There is no proof of his death in the alleged airerash. 
There is no reports that he died elsewhere. There is no visual proof, as vvelfi of his being 
alive. The longing question still remained unanswered. Then, what happened to our Nelaji ? 

Is he si ill languishing in the desolate cell of a Siberian Concentration Camp ? Has he 
been killed there by Stalin or did he die a gruelling death in a lonely eel! ? Or p by the grace 
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°f ihe Mafia Hhakii he always worshipped, has lilt revolutionary pilgrim of India succeeded 
lo come mil of the Russian Concent ration Camp ? Is he now' living incognito as a ^Sanyasin' 
■ a supreme consummation of his spiritual aspiration from (he days of his early youth ? 

We do not know yet what really happened to NelajL But it is a sacred national duly 
that we have failed so long to know what really happened to the Maha Kshatriya of Modern 
India. Will Shri Naraslmha Rao T a former Freedom Fighter* rise above all small political 
considerations to accept the national task of finding what really happened to the Nclaji 
of the Indian people 7 If Shri Rao fulfills this task his name will remain enshrined in the 
hear is of the Indian people. If Gandhi]! survived a few years more he would raised storm tn 
India to know the truth about Nelaji, who 'gambled away his life' for the emancipation of his 
motherland. Let us not remain ungrateful to the epic hero of Indian freedom [ 

I! 

An Appeal To Boris Yeltsin 


Mr Boris Yeltsin 
^on'bte. President 
f Federation of Russia 
Moscow, Russia 

Honourable Sir, 

After the great non- violent democratic revolution in the former Soviet Uni tin under your 
leadership^ Indian people are watching the democratic developments in Lhc Russian Federation 
and its sister States with deep interest. What has happened in the former USSR is a seismic 
event that has shaken she existing correlations of She present politics of the modern world, 
opening a new vista of peace, amity and human rights before the whole humanity. 

Indian relation with Russia had always been friendly, cordial and mutually trust wtirthy. 
Indian freedom movement received sustained support front Russia. Our greatest national 
revolutionary, Subhas Chandra Bose, who was twice elected as the President of the Indian 
National Congress, showed consistent interest in cultivating Russian friendship for the cause 
of Indian freedom. 



Aflej his historic escape from the British India in January 1941, he intended to roach 
Moscow via Kabul. But, because of the policy of Stalin at that time% Subhas Chandra Bose 
was compelled by the prevailing circumstances to divert his destination to Germany via Moscow 
to seek help of the “enemy's enemy” for ousting British Imperialism from India. He had lo 
seek help of the Axis Power, though he was opposed io their ideology, for exploiting inter- 
national enmity between Britain and Germany and also because of lhc fact that due to the 
Russo-German Pact, existing at that time. Germany was looked upon by him as an ally of Russia. 


After the treacherous attack of Russia by Navi Army in June 1941, the dream of Subhas 
Chandra Bose to achieve Indian Independence wiih she collaborative help of Russia and Ger- 
many was shattered. Siding at Lhc very den of Hitler, Subhas Bose, the intrepid Indian Revdu- 
I ionary, dared to write to Hitler's Foreign Minister Mr. Ribbcntrop that ll lhe Indian people 


17 


will view "German attack" of Russia as an 'imperialist aggression/ Though Subhas. Chandra 
Bose formed as Indian Legion in Germany* he never uttered a word in support of Nari ag' 
gres&ion of Russia, nor did he allow the Indian Legion to be used in anyway against the interea 
of Russia. 



Being frustrated in Germany, Subhas Chandra Bose undertook an unthinkable hazard of 
9U days Submarine journey from Kiel to Singapore. He created a saga of Revolutionary War 
ol Indian Liberation against British Imperialism, [he fiery impact of which ultimately compelled 
the British power to quit iis Indian Empire after the War. 


While waging ‘War of Independence' against British Imperialism with ihe help of Japan, 
Subhas Chandra Bose never uttered a single word,, nor did he do anything adversely again si 
Russia Or China. Rather, he always tried to matniain an altitude of friendship towards these 
two countries. His joining hands with Germany and Japan was motivated solely for winning 
Endian national independence. 


When it became clear alter tall of Germany that collapse of Japan was a matter of days, 
Subhas C handra Bose contacted Mr. Jackoh Malik, the then Russian Ambassador in Tokyo, 
for seeking asylum in Russia. After surrender of Japan on August 15* 1945 T Tokyo Radio 
made a dubious broadcast on 23rd August circulating a story that Subhas Chandra Bose, the 
supreme leader of the Provisional Govt, of Free India, died in an a ire rash at Taihoku (Taipelb 
Bui the report of Bose's death was not confirmed ol Ik tally cither by Japan or the U.K. nor 
also by the USA. Gettl. Mac Arthur of the US Pacific Army and Adml. Mount bat ten of the 
S.E. Asia Allied Command immediately ordered two .separate inquiries to probe into the story 
of Subhas Chandra Boc*vs death. But [heir inquiries eouklnl find any positive evidence to 
confirm Bose T s death. 


Subhas Chandra Bose made his flight from Saigon on Aug I7 t 1^45. His destination was 
Russia, via Dairen. According to (he Mac Arthur's Inquiry 1 Japan made a false broadcast on 
Aug 23* 1945 to camouflage Subhas Chandra Bose's escape into Russian Siberia via Dairen. 


During the days of 1943-46 British Intelligence made many reports U> t lie Viceroy of 
British India,, that Subhas Chandra Bose under the cover of | lie story of his aircrash death 
had actually reached Russia. This report was corroborated by the Russian Ambassador in 
Kabul, and the Russian Consul General at Teheau in 1946. It was told by I hem that Bose was 
living in Russia with an assumed Mongolian name of Ghil/ai Malang'. 


The Govt, of India instituted two inquiries to verify if the report of Bose's aircrash dealh 
was true. Bui these two inquiries failed to confirm Bose's death All the high officers of Subhas^^t 
Chandra Bose's Revolutionary Army (1NA) and the Ministers of his Provisional Govt, of Free 
India and alt the high ranking Jap Generals and Jap diplomats, who appeared before ihe two 
Indian inquiries, categorically slated thai Bose's plan after fall of Japan was to go to Russia J>r 


Dr. S.Radhakrishnan, who was the second Indian Ambassador to Moscow told his personal 
friend, Dr. Saroj Deis of the University of Calcutta that he gol the information that Subhas 
Chandra Bose was held in captivity in Soviet Russia by Stalin. 


hi 1975 the Brilish Govt, published secret documents concerning 'Transfer of Power* to 
India. lit il a specially important note, alter ana lysing ihe pros and cons of various measures 


IS 


^ how to punish Subhas Chandra Bose if he was arreted, recommended to ihe British Govt, 
- in late 1945 that : 


"...In many ways [he easiest course would be to leave him where 
he is and not to ask for his release. He might, of Course* in certain cir- 
cumstances be welcomed by the Russians, This course would raise fewest 
i ruin edi ale political difficulties/' 

This note provides an authentic information I hat Bose look asylum in Russia after fall 
of Japan. 

Another fact revealed is more starling. An Indian Engineer of Calcutta, Mr. A.Sarkar, 
who was deputed by [he Govt, of India to have training in machine building plant in Russia, 
was ihrec times in Russia and knew Russian well. Mr. Sarkar worked in the Machine Building 
Plant at Gorlovska near the dly of Doniesk, He came in contact of a Gorman Jew there, 
who was the Deputy Chief of the Plant - MachinosttroitdiiiizeviHJ, His name weis B.A.Zerobm, 
who was earlier an war machine designer in Nazi Germany. He claimed that he met the Indian 
Revolutionary Subhas Chandra Bose several times in Berlin, 


Zerobin after being captured in Berlin, was taken Eo Siberia in a train to an unknown 
place, from where he was flown to a Re orientation Camp somewhere in Siberia. In that Camp 
one day he suddenly found Subhas Chandra Bose coming out of a Car, Hanked by two Mongolian 
guards. Seeing Rose, Zerobin excitedly rushed towards him and said : l Str, I have met you in 
Berlin', Bose replied in his characteristic style : Guile likely*. Bose then asked Zerobin : 'What 
are you doing here 7 r Replied Zerobin ; 'I don't know what for/ Zerobin again asked Bose: 
‘What is you i programme. Sir ? Are you going back to India 1 1 Bose : 1 expect it to be soon/ 


While Bose and Zerobin were talking in German, (Bose knew German well) the Mongolian 
guards intervened ; ‘Not allowed'. 


Thereafter, Zerobin had no opportunity to meet Bose in the Siberian Re-orientation 
Camp, 


Zerobin warned Mr. A,K,Sarkar that if he disclosed [he rept>rl of his meeting with Subhas 
ChEindra Bose in [he Re-orientalism Camp in Siberia, the lives of both Zerobin and Sarkar 
will be seriously endangered in Russia. After retiring from the Govt, job* Shri Sarkar look 
courage to disclose the report about Bose and that too many years later. 


t 


Prof, Samar Guha, a former member of the Indian Parliament and three-term Chairman 
of its Privilege Committee, — the highest Judicial body of the Indian f'arlia merit, wrote a long 
letter to Mr. Gorbachev requesting httn to disclose at! facts about Netaji Subhas Chandra 
Bose's taking asylum in Russia after fall of Japaei. This letter was separately forwarded to Mr. 
Gorbachev by the two former Presidents of India, Mr, N.Snnjiva Reddy and Mr. Gyani Zail 
Singh. A third letter was forwarded by the oldest President of Indian National Congress, Mr, 
S.Mijalingappa. Unfortunately, Mr, Gorbachev remained unresponsive. 


A very important Setter has been found out in 199 1 in the archives of the US Princeton 
University, which confirmed the British report that MuhatmaGandhi knew that Subhas Chandra 
Bose was in Russia in l94f>. This letter was written by Kbursbed Bohn, a very Rusted disciple 
of Mahatma Gandhi, to the US journalist Louis Fischer, who worked as gev between Gandhi 


and the US President This letter was written on 22nd July, 1946. In it was written by Khurshed 
Bohn, idler alia : 


At heart the Indian Army is sympathetic with the Indian National 
Army (of Subhas, Bose), if Bose comes with the help of Russia, neither 
Gandhiji, nor the Congress will be able to reason with the country +M ,^ 

Dear President Yeltsin ■ We hope that you know how the Indian people hold Subhas 
Chandra Bose in their highest esteem as the greateM revolutionary of their national liberation. 
It was the saga of heroic exploits of lhc War of Indian Independence waged by Bose against 
the British Power that created such a tremendous anti-British upsurge in India after the Great 
War that it ultimately compel led: the Britishers to withdraw from Ibeir Indian Empire. Mahalma 
Gandhi is hailed in India as [he "Father of the Nation' and in the same way Subhas Chandra 
Bose is acclaimed as The Netaji + (he supreme liberator of the Indian people. 

It is not yet known what really happened to Subhas Chandra Bose in Stalin^ Russia. 
Many Indian Communist and Nationalist Revolutionaries were killed by Stalin. How Stalin 
treated Subhas Chandra Bose, the whole episode remained unrevealed. 


Dear Mr. Yeltsin ! You have earned international admiration as the Liberator of the 
Russia people and a new harbinger of the message of peace, freedom and denitwracy for ih t 
humanity of our age. We beseech you to lei the Indian people know what really happened to 
their beloved icadur, their National Liberator, Subhas Chandra Bose, who sought asylum in 
Stalin's Russia after fall of Japan. Your Govt, is now disclosing all secret KGB files, Stalin's 
confidential archives and other hitherto unknown secret reports of Stalin *s days. You have 
gracefully rehabilitated many eminent Russians and have given promise to the US people to 
find out if any US soldiers are left anywhere in the Russian territory. 


India and Russia are two great friendly countries. The people of these two countries had 
never any conflict between shem. If you reveal all facts about Subhas Chandra Bose, the 
greatest hero of Indian liberation, who sought asylum in Stalin's Russia, yon will win the hearts 
of the millions of the people of our country. The Indian people are pinning for years to know 
what ultimately happened to iheti beloved leader, Subhas Chandra Bose, Ihe Fronicihean 
Hero of their nation, after he look political asylum in Stalin's Russia. 


We beseech you again President Yeltsin to let the Indian people know all facts about 
Subhas Chandra II use after he sought political asylum in Stalin's Soviet Russia ! 

May God bless you, bless the Russian people ! May God be in your heart lo impel you 
to reveal all truths about she mixss beloved leader of the Indian people, Subhas Chandra Bose, 
since he reached Russia after fall of Japan, 

With warmest greetings and regards. 


Yours sincerely, 


Sd/- 

SAMAR GUHA 
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DISTRICT i CALCUTTA 

ltl THa HIGH CvURT AT CALCUTTA 
Const It utional *rit Jurisdiction 
( Appalls te Side) 

In the matter of ; 

An application under Artici. 226 

I 

of the Constitution of India * 

i 

And 

* 

In .the matter of : 

A Writ in the nature of Mandamus j 

■ I 

And 

In th e matter of % 

k ,/rit In the nature of Certiorari j 
And 

In the , matter of > 

Any cither writ and/or writs, order 
and/or orders, direction and/or 
directions j 

Snd 

In the patter of : 

Arts If, 21, L1A of the Constitution 
of iiiu 

And 


■# 


2 



f 





In the matter of s 
The highest Civilian Award 
•Bharat Hatna 1 conferred upon 
Sub has Jhandra Bose post humously 
wi 1 hout having ^r\y official 
declaration by Union of India of 
His death and/or admission of 
His death j 

And 

In thfe matter of : 

A Direction upon the Union of India 
to declare post-facto the death of 
ijubhas Chandra Bose; 

And 

i 

In the matter of J 

»Hieht to Know ' is an extension of 
Fundamental Rights ; 

And 

In the, piatter o f ; 

lijncn f.hosh, Advocate 

practising at TTiph Court at Calcutta 

son of Sri flenoy Krishna Ghosh 

B-172, B, 0 t Colters, Howrah-3 




Pet It ioner 


- /arsus 


l. The Onion of India 
represented through the Sec rotary ( 
ministry of Hone Affairs 
New Delhi-] 

1 

2* The Union of India 
service through ‘he Sscret'ry, 
Ministry of Hainan 7\asojrces A 

i 

Oev elopment T New jalbl -1. 

... Respondents 


I, Amlyanath Bo^e, son of late Sarat Chandra BoaSj aped 
about 77 yeafrs, at present r.si.iing at 226/-lA f fletajl Subhas 
Chandra ^ose uoad , Calcutta-700 040, do hereby solemnly affirm 
and say as foll/oss t* 

1, I eas made a party to the above proceeding by His 
Lordship the Hcn*ble Justice Umesh Chandra -“an rjee,, who also 
permit 1 : e ; me to file an affidavit in the above matter* 

2 . i support thepreyers. of the petit t.n made by the 
petit -oner Bljun Chosh, 

2 , I consider that the decision of bhe Government of india 
to confer Bharat jmna on NetaJ i oubhas Ihandra nos 1 herein- 
• ft^r referral to .is saix * Uetaji, posthumously, is a crude 
and clunsy attempt to distKnuur hetajl* 
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4. The Government has not disclosed as to why it decided 
to confer Bharat rtatna posthumously on Netaji. The Government 
has not disclose i any materials or documents to prow as to 

j 

when, *here anti how fletaji diei, The people of Indie are 
entitled to be given complete and detailed information about 
the a liege J death of £* etaj i. I call upon the Government of 
India to produce before this Hon’ ble Court citation, if any, 
in connection with Bharat Hatna Aware Intended to be conferred 
on hetaji as well as all the documentary evidence and official 
records from the ^rijue Minist r y d.jcret ’’ riat an.i from the 
Ministry of internal Affairs and the Ministry of Home Affairs, a 
and all other documents related to ana/o; connected with the 
alleged death of Hetaji. 

■jk 

5 . i obtained a decree in economics fromthe diversity of 
Cambridge in July 1940. I was called to the Bar from the 
Lincoln’s Inn in June 194 1. Shortly after completion of ny 
education in ^nglanu, i approached the Indian High Commission 
in London for securiti-/ a passage to 1 ndia. *ithi a fortnight 
thereafter, some time in august 1941, 1 was called to the 
Head -Quarters o the iiew dcotlani iaru, I was informed by the 
officer who met me at the Off! a of the New Scotland lard 
that I would not be permitted lo return to India. It may be 
menlioneu h^r tb'.t az tiiat time, i.c. in UiFUst 194 1, Notaji 
was in Berlin. 

6. „hen Gandhi j 1 tart id his * Qjit India’ Movement in 194?, 
the India League in Lornion as well as Krishna Kenon in 
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collaborat ^on with the CPGB started a campaign In &n;:land 
against the * Quit India* Hovvm-nt. This behavior of Krishna 

I 

Manon greatly annoyed the Indians in Great Britain, A conference 
^ was called by the Indians in Great Britain and a Committee of 
Indian Congressman in «reat Britain was formed at th'^t Confe- 

* I 

rence. I was elected its Gnneral secretary.. 




7. when Gandhi j 1 $ tart ed his fast in the Ahmednagar Fort, 

whvre he was then detained, the Committee of Indian Congressmen 
organised a public meeting at Canton Hall In London to demand 
Gandhiji's unconditional relaas . ?he meeting was presided 
over by Lawrence Housman, an eminent English P^et, ana it was 
addressed by a largo number of ^embers of the House of Commons 
and the House of uords. It was decided at that public meeting 
that a represents ion signed by a large number of prominent 
persons in England would be gent to President Roosevelt . A 
group of eminent persons 1-d by 'ugustus Jo l, n f 0,M, met the 
American Ambassador and the representation was handed over to 
him. On the advice of the American Ambassador for a co.y of 
th.. said representation was also se t to the dialing .ishcd 
journalist and author, Louis riacher who was then working as 
an adviser to the American Government. ■ 

j 

q, on 7 July, 1&44 T °ubhas Chandra Ho a a spoke to andhiji 
over the Azad Hind .^adio from Rangoon. In course of '-'is 
speech Bose sal,; i - 


,r I am convinced that, if we do desire freejorr,, we must 
t« prepared to wade through blodd. If c ire air. stance s 
m^de it possible for as to organise an armed straggle 
inslue India through viir o..n efforts ana r sources that 
would have)* been the best coarse *or us, 3ut, Mahatma j 1, 
/Ou know the *noian conaitions perhaps better than 
anybody else, As far as 1 concerned, after ?0 years' 
experience of public -service in India, I have come to k 

I 

the conclusion th&t it is impossible to organise arme.j 
resistance in the country *ibhout some help from our 
countrymen)? abroad as well as from some forei n power 
or powers. " 

It may be mentioned here that this message of oubhas Chandra 
wose to Gandhljl was broaucast sometime after the Indian 
National Army lost its battle for Imphal and Kohima. it is 
clear that even after losing ibe^ battle, Subhaa Jhandra Bose 
was still of thj opinion that Inula* s Independence could not 
be achieved without sn armed revolutionary struggle, 

p, on 12 September, 1244, Subhas Chandra Bos© broadcast 

i k 

the following appeal to his contr- men from the Ap-id Bind 
Uauio in Rangoon j 

\ 

"Friends ana countrymen, a want to t^lk to j cur 
today about the Indian situation, iuu are all aware 
that Gandhi ji and hr, Jinnah are discussing the 
tUndu-HusjLljL question in Bombay ana th^t Oarulhiji 
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lg prepared to come to an agreement with the league 
even if it mean a conceding the League demand of 
Pakistan, i know that you are all v ery anxious to know 
about what we Indians abroad think about Gandhiji' s 
attempt to pacify the League, it is clear that 
Gandhiji anu other Congress Leaders wish tc compromise 
with iiritiln after reaching a settlement with the 
League. *fe must act instantly If we are to prevent this. 
»e Indians in ^ast Asia are today fighting for a free 
and united India. »*'e are resolved to liberate our 
Motherland and we are confident that we shall ultimately 
succeed. However long and bitter the struggle, we are 
convinced that truth and justice will finally triumph, 
ana that our struggle for India's liberation will 
be successful. Therefore, we shall never be a party to 
any compromise with Britain. The very idea of a compromise 
with the 3ritish lu repugnant to us. It will, we very 
strongly feel, mean the perpetuation of our slavery* 
Friends, we have resolved tc create a united and 
free ~ndla« Therefore, we shall oppose all attempts 
to divide her and cut her up into bits," 

i 

10. it is clear from the abbvo quotation that Wet^ji was 

asking the Indian People to be prepared for an armed 
revolutionary straggle. Bose was also appealing to the# not to 
defctry the unity or inuia by conceding part it In of the country 
at the Instance of the British, on 12 September, 194 , he 
warned the Indian people about the machinations of GandMji 
and othjr Congress Leaders, 


u 


I was ultimately able to return to India in November, 
1944* Gandhljl an Sardar Patel were wall informed about the 
activities of he committee of Indian Congressmen in Great 
Britain a3 well as of my activities in England from 1942 to 
1944* as reports about those activities were regularly 
published in a large number of endian newspapers* 

12. Soon after 1 returned to India, I heard a large number 

* 

of broadcasts of Kataji maje over the Rangoon Radio. From the 
beginning of 194b Dose was telling the Indian people that 
after the I,N,A, Officer and men were taken b : Jck to India 
as prisoners of war, a revolutionary situation would develop 
in India and the Indian people should be ready to take full 
advantage of that situation and strike for India's freedom, 

i 

12, Towards the end of February 1945, I rediived a message 

I 

from Pyarelal, whc was then Gandhlji's principal Secretary, 
asking me to reet Gandhljl at the Nature Cure Clinic in Poona, 
at the said Clinic I met Gandhljl, Sardar Patel, Krs. Sarojini 
Naidu and Khan Abdul Gaffar Khan. I stayed with them for a 
week, Khurshed B^n M&oroji and Aya Gandhi were also at the 
clinic and acting as GsnjhljJ's Secretaries* Detailed notes 
of my conversation ^ith Gandhiji wera taken by Khurshed Ben 
iiaoroji, 1 came to know her for the first time in Poona 
nd I became acquainted with her hand -writing as we often 
compared notes, I also met iCurshe j Dan Naorojl subsequently 
in Bi^la Umse in B^n.biy as w 11 ts at the Bhang 1 Colony in 
Delhi* It is now clear to me that the main purpose why 
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Gandhi j I called me to Poona was to utilise me to persuade 
my father Sarat Chanur-i Dose, who was then in detention at Jtesaje 
Cooncor, to rejoin the Congress, In view of * he fact that 
iuhhas Chandra Dose was asking the J-ndian people from Burma 
toy prepare for an armed revolution, Gandhi ji intended to 
eliminate the possibility of Sarat Chandra Dose becoming the 

f 

centre of revolutionary struggle, if ilarfci: ' Chandra Bds® could 
be persuaded to rejoin the Congress, he would Lose his 
independent political image, I should add here that Carat 
Chandra Bose could not and, did ntt listen to Subha3 Boss’ s 
broadcasts made In the beginning of 19-SJ5 as hs was then in 
detention, ncr did I understand then the full implications 
Of his speeches. Oandhlji’s letter to Sarat Bose was written 
on his behalf by Pyarelal. pandhlji often followed this 
practice. Letters on his behalf have often been written by 
Mahadev Deasi, Ra jkumari Amrit Kaux , ByareUI, Khurshed 
Kaoroji ana G.D.Dirla, Gandhi j i* s letter to Sarat Bose was 

I 

handed over to me for being sint to Sarat Bose. *ith the 
assistance of Rajinath Goenka of Indian iSxpress Group anu Dr, 

Ay eager, then Director of the ^asteur Institute at Coonoor, the 
letter was smuggled into C^ncor Detention Camp and delivered 
to my father. Dr, Ayenger whowas then a Government servant 
u^e.i to visit my farh^r In his detention camp every week for 
taking his blood for uxomln^tion, 

Gn receipt of Gandhijl’s letter, Sarat Dose rejoined 
the Congress. I now think that cj father' s decision to rejoin 
the Congress was a grievus political mistake. 


10 









14* In course of ny prolonged discussions with Gandhljl 
we often discussed economic jevelopment in Free India, Some 
time ^fter my return to Calcutta,, I roceived a letter from 
Gandhijl dated .0 April, 194£, aphotocopy of which is annexed 

Ann ax tire 

'A' hereto and marked with letter * . 





15. On 6 August, 4945 >ha Atom Bomb was dropped on 
Hiroshima and on 7 August another bomb fell cn Nagasaki, On 
7 August 194c., the soviet Army started marching into 

Mane hlrla In violation of the Kusso- Japanese Hen-Aggression 
Pact between the Soviet Union anti Japan, On 15 August, 194- the 
Japanese Government surrendered to the United States, 

16, The Instrument of Surrender was signed on behalf of 
the Japanese Government on board the ship of General KaeArthur 
by Prince Higashikuni and Kaoru shlgemlt su, then For ign 

j 

Hiniste of Japan, on behalf *>f tee Japanes Government, In 
this o crniec t ion, I enclose herewith a photocopy of one of the 
lett.rs dated 20 December 1963 that 1 received froir.Kamoru 
'B' Dhlgemltsu which is annexed hereto marked with letter '9', 



( 

17, On 22 August, 194c Domei hews Agency broadcast a news 
item over tbo Tokyo fiadio stating that Netajl dubhas Ghana ra 
Bose had ilei in an air crash cn IB August, 19^ 5 at Taihoku, 
now known as Taipeh in Taiwan, and that his dead -body had 
Heen flown to Tokyo for cremation. 


18 . 


Gn 23 August, 194 5 a aiff-?rent version was broadcast by 


* 


1 


> 
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i 

the Dome! News Agency about the Incident* It st'tod that 
"'t Netaji died In an air crash at Talhoku on lb August and 

that his body had been cremates In Talhoku, Both boradeaits 

appeared prominently In Indian newspapers. In August 1245, 

\ . .. 

oarat Chandra Bose was still in detention at Cooncor. 


\ 


IS, Sajat Ghana ra Bose was released from detention in 
September 1945, and after returning to Calcutta proceeded to 
Bombay to attend the All India Congress committee Meeting, 
which was being held th,-re at that time, I had been elected a 
member of the A,£,C,C« before jny father's release from 
detention 3nj ! was in Bombay when my father arrived there, 

B 


i 




■t 


?0, In Bombay Sar^t Ghana ra Bose held a public meeting where 
an I.N.A, Defence ana Relief Committee was formed under the 
Chairmanship if the then Mayor of Bombay, After he returned to 
Calcutta, Sarat Bose formed the Bengal I,H;A, Defence and 
Relief Commltt e, of which I hecme the General Secretary, 

At the suggestion of cerdar Patel an All India Defence am 
Relief Committee was formed and the Bombay and Bengal 
Committee^ were then affiliated to the All India Committee, 

1 

21, In December 19 t one Alfred rfsgg th-> war Correspondent 

i 

of Chicago Tribune, vi^Jtitbd oar residence at Nc. 1, *oodburn 
Park, Alfred wagg told my father in my presence that he hau 
accompanied the Intelligence Party, which was sont from 
General MacArth r 1 s Headquarters to Talhoku to conduct an 
enquiry about tho alleged air crash in August 1945. Wagg told 


i 


J 
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my father In my presence that there was, In fact, no air 

crash at Taihoku In August 194 b as announced by Domei News 

1 

Agendy and that iiubhas ftose diu not die in any air crash in 
that place. 










*Jr V 





22, On 16 August, 1946 theree I.fi.A. Officers namej./, 

General Zaman Kiani, Colonel Haftibur Rahman and Colonel 
Gulzarrj Singh arrived In Calcutta and I brought them to oar 
residence at iocu bu rn iJ ark from the Howrah Station. It may be 
mentioned hero that st> August, 1946 the Calcutta riots had 
started. 

23, In March i£46 f jawaharlal Nehru came to our residence In 
Calcutta on his way to Singapc re. on arrival he handed over a 
rectangular wrltwatch to my father. Nehru stated that 
according to Hablbur Rahman this watch was being worn by 
Subhas Chandra Bose when the air crash took place. This 
rectangular writ watch was handed over first to Bhulabhai 
jesai by Hnbibur Rahman, Hattibur hahman told Bhulabh&i Desal 
thfct the watch had stooped exactly at the time of the air crash 

whljh took place according to Rahman at 2*36 P. i . But the 

* 

watch showed that It had stopped at 7*60, Bhulabhai pesai 
had asked a watch expert to open the watch in the presence 
of Ha&ibur Rahman, ..hen the watch was opened, it was found 
that the oil inside the watch had remained wholly unaffected, 
although Rahman narrated the stor* that it had suffered severe 
burning, I come to know the above facts from Bhulabhai Jeasl. 
Bhulabhai De^ai made over the watch to jawaharlal Rehru so 
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that Hehru could hi«nd it over to my father. The watch is 
now In my custody and I crave leave to produce this watch 
for inspection by this Hcn'ble Court. 

24. One Captain Hasan fUzvl, who was one of the A.I>«C *s 
of Netaji, used to live with him at his residence in Singapore 
and Hangoon, After Captain Hizvi returned to India he was 
appointed as my father's Secretary. According to Captain 
Hizvi he had never seen Jiar Netajl during his entire stay in 
Bast Asia wearing the wrist watch, which was produced by 
Hatibur hahman, Capt Hizvl further stated that w etaji always 
used a round writ watch. There are a Large number of 
pho ographs of Netaji Taken in Bast Asia -hich show #etajl 
wearing a round writ watch. Captain Hizvl worked as my father 1 
Secretary till my father's death. 

L 

’ ( 

25* One E. Bhaskaran worked as the s teno^rapher of 
Netajl in Bast Asia. Bhaskaran always resided with Hetaji In 
Singapore, Bangkok and hangoon. After he returned to India, 
Bhaskaran wonted as my father's stenographer till father's 
death. Bhaskaran was in Bangkok on 16 Augeit, 1945. He also 
«*ent to the Bangkok Airport to see-off Netaji from where 
Netajl flew to Saigon , Bhaskaran also confirmed that 
Netaji was found using a round wrist watch when he boarded 
the plane at Bangkok for Saigon. Bhaskaran told my father 

1 m 

clearly that Netaji never wore the r- ctangular wrist watch, 
which was brought to Calcutta by Jawaharlal Nehru, Both 
Captain Hizvl and Bhaskaran were at koodbum Park when the 
above named I.N.A, Officers arrived there. 


/ 
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26. when the watch was shown to Hsblbur Kahaman In the 
presence or Captain riizvl and Bhaskaran, Col, Habibur Rahman 

H 

did not contradict the statements of Rlzvi and Bhssnarsn 
that the wetfh brought by Nehru was never worn by Netsjl 
General ^aman Man! and vol, Gulzara ilngh also stated In 
my presence as well as In the presence of Coij Habibur 
flahman that the rectangular wrist watch was never worn or 
used by Netajl, They al :o stated that there were a dozen 
similar watches which were used by different I.N.A, 

0 1 fleers. General Klanl and Col* Gulnara Singh told my 
father in my presence that they had worn similar watches* It 

Is clear from the above facts that the burnt rectangular 

¥ 

wrist watch was produced by Col, Hablbur Uahman as a piece 
of evidence under the orders of his Leader to camouflage the 
reader's whereabouts at that time. It may be mentioned 
herat/stbst no photograph of tletajl's dead body has been 

i 

produced by the Japanese Government* If the Japanese 
broadcasts stating that Netajl had died In a Hospital at 

i'aihoku *jt£ were true, there should have been a death 

- 

certificate. No such death certificate has been produced 
either before the £hah ttawaj Committee or the jthosls 
Commission* 

I 

27* further according to * 01 . Hablbur xlahman^ Netajl was 
wearing a military uiform when the alleged air crash took 

t 

place* Kahman told my father in my presence that when 
the plane crashed , petrol from a laru inside the plane 
spli shed on Neteji's uniform and his entire uniform caught 
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tire. According to Eahaman, »etaji Jumped oat of the 
burning plane through Its rear door and he also did the 
same, Eahman said that Ketftjl's entire uniform was burning 
and he tried to put ou the fire by embracing him. When 
Serat Bose asked him -hat was Mstlbur Kahmanwearlng st thf-t 
time, he pointec out. the uniform he was wearing then In 
August 1946. I should mention here th^t Hatlfcur itahoan'.s 
uniform did not show any signs of burn. Aft?r this answer 
Barat iJose did n -t consider It necessary to put any further 
questions to Elaibur ashman. 

4 

28, In March £946 -hen Jaw aha rial ^ehru was staying at 
woodburn Par* i, telegram were received by him from Indians in 
Singapore requesting him to visit the site of the War 

Memorial there , whirh was blown up by the British troops 
under the Orders of ^ord Mountbatten, Mebru agreedto do so 
and £ sent a telegraphic message to I d Ians at Singapore 
asking them to mak* suitable arrangemer tg , But though large 
crowds were waiting at theslte of the I.N.+i. Memorial at 
Singapore, Nehru did not visit the place but went straight 
to Mountbatten 1 s residence from the airport. When Nehru 
returned to Calcutta, 1 asked him why he did not visit 
the site of the i.N.A. Memorial, though he had promised to 
do so. lie gave me no answer. In Mourn tab t ten 1 s person 1 clary 
under the date 18 March, 1946 the following *ntry ap e ers * 

" I told him th vt 1 would Impose no restrictions 

on his movements or programme. Nehru was only asked 
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* 

to a vc Id any formal ceremony at Che memorial 
to the dead of the Indian National A rmy.$ 

It is Indeed, disgraceful that an Indian leader did net fislt 
the site of the memorail of l.N.A, men. -hod died for 

* I 

India’s freedom under orders of Lord Mountab t ten , During his 
short stay at woo bum Park before he returned to Delhi, 

Kehru told Sarst Bose th^t the partition of Infila on the 
basis of religion was inevitable# It was clear to us that 
during his short stay with Lord Mouotbetten in March, 1946, 
Nehru had become a pliable Instrument In the hands of 
Koun that ten, 

29- In September l&^e, Dr. hadhs Binode Pel visited our 
woodfcurn Park residence. He had already become a member of 
the war Crimes Tribunal in Tokyo# He had come to Calcutta 
£or a short visit due to his life’s Illness, fir* Pal 
narrated the following facts to Sarat "ose in my presence* 

He stated that whenever the. name of dufchas Chandra Bose 
was mentioned durln? the course of the trial, General To jo, 
the former Prime Minister of Japan, would ^tand up and bow. 
This gesture greatly interested the American Judge, who 
used to Jit next fo Dr, pal at theXrifcunal* The American 

l 

l L 

Judge told him that there *as on American Intelligence 
lie port on Subhas Chandra “cse# He showed Tr Pfcl a copy of ha 
that report* ihe American Intelligence Heport had come to a 
definite finding that th*re was no air crarh at Taihoku in 
Agust 19^5* It had also concluded that *ubhas Chandra Bose 
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had arrived safely In Dairen In Manchuria some time In 
August 1945* The American Intelligence report along with 
the facts already stated above make it abundantly clear 
tha-t dubhas Chandra *>cse did not die In any air crash at 
TalhOAU in August 1945. 



In 1956, a public meeting was held at the/ Calcutta 


University institute (fall 3t which Dr. Hadhe Blnode Pal was 
requested to hold an enquiry and visit Jppan as well as 
lalpeh to ascertain the true facts about the alleged air 
crash and the death of Subhas Chandra Oose in the said air 
cradl * As soon es the newspapers reported that Dr Pei was 
being requested by the/ Citizens of Calcutta, to hold an 
enquiry, Nehru promptly appointed an Inquiry Committee 
consisting ef Shah 4 ' aw a s hhan, a former I.N.A. Officer, 
Shankar Maitra, a secretary to the West Bengal Government 
and curesh Chandra Bose, an elder brother of Netaji* Shah 
Nawaj tvhan had already been won over by Jawhsrlal Nehru, 

In 1947 Sarat Chandra hose tried to form an Azad Hind Party 
consisting of Bengal Volunteers, forward Bloc, All India 
fiishan Sabha and I.N.A. Officers and men. Shah Nswaj f.hsn 
*orited as Nehru's agent and was successfully abie to 
sabotage the entry of I.N.A. officers and men Into the 
proposed A*.ad Hind Party. I &now whst inducements were 


offered to Shah Nawas ivhan by Nehru, but as both of them ar<? 
dead, I bhall not go into details. 


31 . 


when dhah Nawaz jvhan Committee Members arrived In 


4 
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To*yo ini 956, they were received by Ghlgemltsu, the Japanese 

m 

Foreign Minister and the Chief of the Foreign Affairs Bureau 
of the Japanese Government, Jhifcemltau Informed the members 
of the Committee thst he had made arrangements with Chians 
kat-dhek, to enable the Committee members to m«ne ^n 
on-the-spot inquiry at ,Ialbcku about the alleged air crash, 
From the office of the Japanese Foreign * Inis try, Shah Nawaz 
Ahan rang Jawaharlal Nehru and J ewaharlal Instructed him not 
tc visit I'alhohu under any dr cum stance s , Suresh Chhndra 
Bose, brother of “etajl wanted to visit alone, but the 
Japanese Foreign minister told him that in view of the 

i 

attitude of the then Prime Minister of Ihdla, the Japanese 
Foreign Minister was not In a position to accede to his 
request* It Is clear from the above facts that Jawaharlal 
Nehru did not want any proper enquiry to be held about the 
alleged air crash* Nehru wanted a cooked up report stating 
that ^etaji had died In talhoku as a result of an air crash, 
Shah *awaz Ahan and Shankar Maltra submitted a report 
according to the dictates of **ehru, but Suresh Chandra 6cse 
did not sign that report, tie submitted a dissenting report. 


m 


32. In ^ep. ember 1957, I was invited by the tJrganisine 
Committee of tiheflrst «11 World An ti-A tom Bomb Conference, 

" to attend it as an Indian delegate, ihe Conference was held 
In A.yoto, The Conference was sponsored by the Japanese 
Government, When 1 arrived in lofeyo to attend the Conference, 
I was made a gue^t of the Japanese Government -nd was 
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allotted the suite at the Imperial Eotel In Tokyo, where 

Netajl stayed in June 1343. the Chief of the foreign Affairs 

I 

Bureau of the Japanese Government arranged an official 
luch for me. For reasons of protocol the Indian Ambassador 
in Japan was also Invited to the lunch. The Military 
Attache of the Indian embassy attended the lucnh on behalf 
of the Embassy. 






4 


I enclose herewith a xerox copy of a photograph taken 
on that occasion *ith the Chief of the Foreign Affairs Bureau 
of the Japanese Government w>.lch Is marked with the letter 1 C'» 

33. the person who invited me to lunch was also the 
Chief of the Foreign Affairs Bureau unddr the Japanese 
Foreign Minister jhi-eml tsu . Shigmitsu had died before I 
arrived In fokyo. The Chief of the Japanese foreign Affairs 
Bureau told me ho* Jawaha.blal ^ehru had prevented tbe visit 
of the member^ of the Shah Nawaz Committee to Taihoku In 
1 * 56 * I may mention here that 'XalhoKu Airport was located 
In the same piece In 1356 as in 1345. Subsequently, the 
airport has b*en built In a different area and a number of 
hotels have been built at the site where the airport was 
located in 1345 as well as In 135tS* 


34* * r hcn Indira Gandhi was the Prime Minister of indie 
a large number of members of Parliament demanded a fresh 

l 


i 
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enquiry to go into the circumstances of ^etaji f s 
disappearance . Indira Gandhi appointed a retired Judge of 
the Punjab High Court G.3. Miosis to head the one-man 
tn ulry Commission, ihe counsel appearing for the 
National Committee } which was formed to assist the 
finquiry Commission, served a subpoena on the Government tff 
India to produce all the relevant documents regarding 
Jfetaji from the Prime Minister's Office, In answer to the 
subpoena the? Government of India informed the Ahosla 
Commission that the following secret files wer^ either 
missing or destroyed j 


SSCFiliT * 

file NO. f.£3(l56)/5l-PM, 
rt pFiP^rii n&ai rtosfSD " 


S.Kos. 1A, 2 -A, 3-A , 6 - A , 8-A . 

S.fle. 16A J,0. Note Ho* f/ri-8666, dated August 2d, 

4 

1953, from PM's Gectt. to Shri Mohd. 
lunus , MSA (S$A, 3K) 


3, No. 17-A J.O. Note NO.&.37&&-81SA/53, dated 

August 27, ±953 , from Shri Mohd. funus, 
M.ii.A. (GivA lid) to P.M'a Jectt, 


* 

3, Ho. 2?-* Memo No. 2/63/19713/601(151) dated 

October 13, 1953 from 3hrl Mohd. Jfunus 
‘J3, MSA (JSA) to PM 1 s Sect!. 


I 




I 
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A.? 


S.iJo. 3/ -2 


3*3 O, 32-1 


uett^r No, 20/62 (Acgts) dated April 12, 

135-4, from the Joint Secretary, All India 

+ 

INA Enquiry and Hellef Com® i t. tee , 82 , 
laryaganj, Delhi Li t^e 'resident. 

Gutting froii the Amrlta ^a/qr Patriia, 
dated April 3, 1354 - Property formerly 
held by ISA Custodian at Singapore decides 
to dispose of. 


3 .No, 34 - a 


* n 


riajya Sabha’s starred Question So, 560, 
dated September ?S, 1954. 


3 .No, 25-B Mote for sup plan Notaries. 

i.No, 37-A i.oii ciabha Starred .uestlon No, 3.74 

dated August 2, 1955. 

3. No, 37-3CD Enclosures to 3, No, 37-A" 

"and norsa 

11, 12, 13, 14, 15, Ifc, 19, £2, 24, 26, 26 and 23 

(Destroyed) 


1. 

2 * 

3. 


*PrtlNfci MIN urea’s SliCtibTA HI AS PICKS. 


£3(166) / 51 -P.S. 


Indian National ftr.?,y ( INA) in 
the far East, 


23Ul)/56-57-itt. 1 .N * A , Treasure. 


12(2£6)/S6-PK. 
(written In 
pencil - since 
destroyed) 


Investigation Into the clrctuustan. 
ces, leading to the de 2 th of 
dubhas Chandra bost. 1 * 


j 


Md* Yunus is ^tlLi , alive. He can be c^Lied upon by this 

i 

Hon'ble Court to explain under whose orders and for what 
reason so cony vital files regarding * ( etsji tfubhas Chandra 
hose were desfcriyed and at what point of time* 

35. On 22 June* 1991 a telegram was sent to the 
Heglonal Passport Officer in Calcutta from the Sxternal 

4 * 

Affairs ministry to collect information from me in 
response to a Parliament question regarding the assets of 
the Azad Hind Government. I -as interviewed by the 
it*glonal Passport Officer at my residence on 24 June, 19S1 
when I made a statement regarding the mutter. 

| 

1 enclose herewith xerox copies of the telegram 

t 

^ent by the External ^ffatrs Ministry as well as my 
statement regarding the matter which was duly forwarded to 
the Government of J-ndla. ihe said copies are annexed hereto 
and mark d with the letter 'If 1 * 

! r 

(S) * now know ttut the file regarding "INI Treasure'* 

in the Prime Mlnist r*a Secretariat has been destroyed* I 
have no doubt in my mind that some perron or persons in 

h i 

I 

the Government of A ndia have mi sapprcprta ,ed huge as ; etr o f 

/ 

the Asad Hind Government at the time when Jawahsrlal Nehru 
was the Prime Minister. 

,36* fthosla Commission as expected submitted a report to 
the Government of India stating that ftetajl died in an 


I 
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air crsih at T a Ihoku in august 1546. Justice t^hosla, 

■ 1 

before be submitted bis report to the Government of 
India , published a book In which he describ'd Netaji 
ms a Quisling 11 end ,r a Japanese agent* 1 . I am firm!/ of the 
view that indi^ra Gandhi had appointed Justice Ahosla o 
that he may defame and dishonour Jietajt, I hed known 
Indira Gandhi since 152& and I know tbit her animosity far 
ftetejl was as in/ tense as that of her father. 

jt(0 A cousin of mine filed an action for criminal 
defamation against Justice ;>hosla before the court of the 
Chief r residency Magistrate, Calcutta. Justice ^{Josla 
appeared before the court, tendered an unqualified apology 
and also promised to withdraw bis book from circulation. 


37* when the Janata Government' toot, power at Delhi both 
; i . - the reports cf ihe-hsh Nawafc Committee as well as the f-*hoslo 

Commission came up for cons id, ration by Parliament* fher- 
wa- a prolonged glscus^lon In far! lamer* L &bo0L the natter 
and ultimately the Prime Minister MorarJ 1 Mesa! made a 
f statement in Lok dabha on oepiem^r 3, 197 1 to the 

following effect, i 

k ? 

"t*hah Nawaa Committee and thesis Commission held 

i 

the report of tfetajl oubhas uhandra Boat's death 

as true. Since then reasonable doubts have teen 

n 

cast or. the correctness reached In the two reports 
, and various important contradictions In th* testimony 
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of the witnesses have teen noticed* Some furth r 
ctnt'aporary official docuste ntary records have 
alsc become available. Ir. the light of those, 
doubts and contradictions and those records, 
Governement find It difficult to accept aht the 
earlier conclusions are decisive.'* 


3£* In view of the above decision of theGovernment 
of -Lndia on 3 September 1378, I submit that this Bon'bie 
oourt should not place any reliance on the findings of the 

i 

Gbah -law-ji Committee and the r; he si a Commission* 


33. At the s .me time I would mention that when Dr. 

3. tfedhakrishnan became the Indian Ambassador' In Moscow 
in 1343, Garat Chandra aose *rote a letter to him 

requesting him to make an enquiry in Moscow about oubhss 

j 

Chan.ra Bose and one Atani Hu*herjee, an Indian Communist* 
Is Sarat Chandra Bose had no faith In Jawahurlel tiehru , 
he tooi the assistance of harder f atei to have his letter 
delivered personalty to Dr. radhahrlshnan* br, ttaciha- 
xrishnuo, .howeve r, did not reply to Jer&t Bose's letter* 


| 

40* When Gorbachev came to power he announced th^t 
two Indian Communists, namely, Afcnnl Hukht r jee and 
Vir-vpdran jth uhattop dhys, a brother of hrs. Gurotfinl 
Naidu, were executed in the Bov let Union uudsr ofders of 
utslin, ih<- flics of a.G.B. regarding the assassination 
of *he f.bovetwc Indian Communists are still available in 
Moscow. 1 
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41* i have ai-ated vbove t h ?t Jaw ah rial ^shru 
1 prevented n proper en "j 1 ry re^ardln? the aliened -tir crash 
st Talhotu cn ifc Cusut 1S46* I suspect that ^ehru (Bust have 
seen the report of the 'uuerlcan Intelligence Party which 
came to a definite finding that there was no air crash 

at laihoku on .8 August, 1945 and that **eta j 1 did not die 

1 ■ 

in any air crash. Jaw a ha rial .iehru utilised Lhah '■lavaz 
Ahan to prepare a fnlre report storing th t Bose died in 
an air crash in order to rdslend the Indian people. 

42. In 1930, one Dr, Bhnirab ^anerjee, who w&s then 
associated with rrincetcn University In America, discovered 

i 

an original letter dated 22 July, 1946 written by 

•vhursh d NaoroJI to Louis Fischer in the library of the 

\ 

Princeton University. Apart from this .letter to Louis 
Fischer by ilhurshed Naoroji there are many other papers 

■i i 

belonging to Louis Fischer inthe Library of the p.inceton 
University, uouls Fischer wrote his "Life of Lenlr." with 
financial assistance from the Princeton University, His 
bock on Lenin was first published in London in 1365, 

Before publication of Lenin's life he had written a number 
of other booAS, namely (Hi) Th*. Life of Mahatma Gandhi, 

(2) A rteoh with Gandhi, (3)’ Stalin and Hltlar (4) Fhe 

; 

wife and 3e*>bh of Utslin, CcuLs "lather was wt-ll connected 
with *.he Am?ric"n Adfli lnlstr&tion Lr* 19^6, tie had been to 
the oovlet Union and had person .11 y known uenln, Jtalin 
and other huaslan leaders. 
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43, I had Kno*n uandhijt intimately from Che 

t 

beginning oi j.s 46 till his es.vas r ina Cl on In January 1348, 
I have no doubt whatsoever th t the' British Intelligence- 
had Informed Uandni that, Such as jose war alive in July 

1946 and th.t he was th*- n living in Russia* I Knew thet 

/ 

Gandhi ji alter. used to get his Close confidents to writ € 
letters on hid behalf which he C ti not want to write 
himself, A s already stat u flisny t.ucri letters h: ve been 
written by Kaba- ev fieaai, ns jHusiirL AinrlL Aaur, PynrelaL, 
nharahed rfaoroji -ind G.0, nlria, In fact, very important 
letters h&v. been written to sny father dealing with very 
personal matters by its jitumar i <*rr,rit **»ur On beheLf of 
Gandhi jt, i‘he letter of Ahurshcb ^eorojl is in fact 
fiandhiji's letter to Louis t Lseher. It is n:t possible 
to secure the original lett r by Ahur'she;; tfaoroji to 
uouis Fischer fro™ the u It r ary of rrtneecon Unlv rsity, 

I } therefore, see*. to rely on its photocopy. 

■* r 

I 

I enclose herewith a photocopy of th.it letter 

i 

maned with the 1 tter '15', 


44, 1 aifl acwtiaint^d with the hand-writing of Ahurshed 

ttsorejt and I can identix'y her hamJ-wr t ting from the 
-k. photocopy which I have enclosed, fhij letter proves 

. conclusively that Juichaz chancre Kose was alive In July 

1946, This letter completely dated i shew the story of the 
alleged air crash and falsifies the ^hah ha^ez tomaiittei 1 s 
report as well as ttis report of the Khoda Commission. 


ft 
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i significant sentence io RhursiUu Kaoraji's letter 
is quoted below = 

" Jtk At heart the Indian Army is sympahtetlc *ith 

the Indian National ucsay* If boss cones with the 

help of Russia neither Gandhi ji ntr Congress will 

■ 

he able to reason with me country* Also (if) 

Russia for propaganda purposes declares Itself an 
Asiatic Conn try, ‘then there is no hope of an 
Euripesn alliance acceptable to India''* 

there Is a clear hint in the letter that return of dufchas 
tsose to India would Imperil the political survival of 

, J 

Gandhi jl and other Congress leaders. 

* f i 

85* In vie* oi what 1 have stated above I call upon 

Prime minister Narssingha RaO to disclose hoa* when and 
.dhere Subh&s Chandra Bose died after July 1946 as Prime 
Minister Rao decided to confer Bharat ft?Jtna on N eta ,11 
posthumously , 

* 

Kembers of Net&Jl's family and the people of Indie 
can surely demand that the government of India disclose all 

the relevant materials about detail's fate after July 1946* 

* 

[ 

46, One Valentin valin (VlL£Nf£tf PALIH) was the 

, Boviet Amb.i s ^ador to Dorm when Gorbachev was in po«er* 
when Gorbachev fell from <pcwer t Palin gave up his 





28 

# 

d tploja tic assignment ana Is new living in Germany, 

Jalln dFEi a e member of me central Committee of 

C-P.a.C, bo is now writing a bock on Soviet foreign 

1 

policy, during the last 30 years. According to 

L ‘ p 

falln all document* regarding political assessing ticns 

■ff 1 

ate kept in the archives. *111 recently OSSflfi !>Y 

Hii L\tiUl*Ib , State Secretary in BOtilJ jfSLXdlH T 3 Cover ment 

1 

was In charge of aichlvss, ’/el tain had to drop 

burbul la from his Cabinet due to the pressure of 
uoaiflitmlsta in itussla, scaie of the ft.C.B. files u re 

k 

destroyed when the Communists in tie Soviet Union were 

if 

removed from power, but the bulk of the flies In 

> 

a-,G,B, archives are stlLL In existence. If tJetajl had 
been a victim of political assassination, archives 

may give us some clue. 

4?. i personally feel that the decision to confer 

Bharat tiatna on Seteji Subhas Chandra Bos* 1 1 who was 

■ 

primarily responsible for liberating this country froo 
British Imperialism, -after naving conferred Bharat flstna 
Award on a number of political pygmies, was a deliberate 
act on the part of Prims binluter ‘iara singh? riao to Insult 


and Dishonour rletajt. 


48. That the statements contained in paragraphs l t 2, 

3, 4, 5, 6, 7, 8 (last part thereof) 10 f ll t 12, 13, 

14, IS, 20, 21, 22, £3 (last sentence thereof ), 24, 

25, 26, 27, 28 (partly), 29 , 30, 31, 32, 33 (partly >, 

35, 36 (a), 39, 40, 4 L, 44 and this affidavit, 47 are 

i 

true to ay knowledge, those contained in paragraph 8 
(except last part thereof ) and 9 of the same are based 
on the speeches of Netaji Subhas C .andra Bose, broadcast 
from Asad Hind Radio, Rangoon on 7-7*1944 and 12.9*44 

and paragraphs 15, 16 <5 37 (thereof are based on 
information derived from Re*spaper reports and paragraphs 

17 & lb thereof from Jemal Hews Agency and paragraph 23 

(except last sentence thereof) from Jawaharlal Nehru and 

Bhulahhai uesai and paragraph 28 (partly thereof) from 
Java ha rial Nehru and paragraph 33 (partly) from 

Foreign Affairs Bureau under japanes. Foreign ; Inister, 

4 

* 

34 from Newspapers Reports on and proceedings in 
Khosla (inquiry Commission, * Paragraph £ 42 based on 

J 

information received from Dr. Bhairabh Ban^rjee of 
Princeton University, America, and 46 from Valt^itine 
Falln, the then soviet Ambassador to Bonn and that the 




jf p 1 f 


paragraphs 8, 9, 15, 1617, 16, 23 , PS , 33, 34, 37, 

42 and 46 are verified by me from different sources 
as aforesaid aria are believed to be true, while those 
contained in paragraphs 10, .?5 fb), 38, 41, 43, 45 and 

47 are my submissions riefore the Hon'ble Court. 





Amlya Nath Bose 
Barrister - at - Law 
High Court - Calcutta 
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IN XHt HIGH CWJST AX C'^CUITA 
Cons t i tut l-oml rfrlt Jurisdiction 
APPiSLUXB SITE. 

C«C,/u . rt* CW> 159 


In ' the ran tter Of : 
nn application under Article "2& 
of the i onstltotlon of India 


Hijan Ghosh^ Advocate *, Petitioner 
-v$- 

Jnlon of India 4 anr, «. rtesponden's 

I 

\ 





Affidavit of Arclya ”ath 'iose 
in the above matter* 



T 



Advocate 

High Court | Calcutta 




4 


in nm hi cm court of india 
C onstitutional Writ Jurisdiction 
( Appellate Side ) 


In the matter of i 

* 

An application for ad-in teTim 
Injunction $ t 

■ 

■ And • 

■* -m 

In the matter of t 
C.0* 6720 (tf) of 1 009 | 

m & 9 

- And * 

In the natter of i 

Bijan ^hosb. 

- ■ - V. / 

•t. Petitioner * 

*■ * 

- Versus • 

Union of India A Ors* 

... F osnondenta , 

* 

To 

The Hon'ble Hr* A*M* Bhattacherjee, Chief Justice and His 
Companion Justices of this Hon'ble Court* 

The humble petition of the petitioner 

* 

above named - 

% 

m 

■ M 

MOST HgSPECimLY .SHEWS JH » 

1. i-'be above stated writ application was moved In 

person by the writ petitioner as unlisted motion on 20*1* 93, 


contd . . *2 







- 

O VO 

i«? 


.1 2 t. 

upon not; leu to the Respondents and Sift Lordship, the 
H' n'bie H r « Justice Umesh Chandra Saner Jee was pleased 
to direst to sewe notice upon Attorney General and to 
appear the matter as listed motion after 2 weeks, His 
Lordship was further pleased to add different persons as 
party respondents who supported the cause of the petition, 
w^yin; the formalities treating the writ petition as a 
Public Interest Litigation. 

2* Since the official declare 'ion by Government of 

India, conferring the -fltls Bharat Ratna upon Netajl and 
, hat too posthumously vigorous agitations took the Country 
Into storm and the countrymen, in single voice, asked 

the Government to withdraw the title, such conferred upon_ 
him. Bane on behalf of ^etaji received the posthumous title 
from Government of India, till date# 

3# Your petitioner came to know from reliable sources 

that the Government of India has planned to perform the 
official function and cerlmony to conclude the Title 
conferring chapter bestowed uponNetaji. The Government 
of India declared officially in January 36 conferring 

i 

Bharat Ratna upon him posthumously, but unless and untlll 

m 

the same is hand over to somebody/institution/organlsa.ion/ 
authority on his behalf or kept in National Musi am, Netajl 
would not be considered * Bharat Ratna* as per Government 


contd*. *3 


of India is canoe mad* For that reason Government of 
India is now inclined nron to perform the official 
cerimony , which is a part of conferring someone the 

1P^ • ■ 

Title Bharat Patna, to conclude this chapter, 

4* The Government of India, made a notification dated 

20th March, 1003, regard inf; bestowing the Title Bharat 
Patna upon Satyajit Boy. Till date that Title has not been 

conferred upon him following necessary observation of 

/ 

procedure/ formalities and as such tda he Is not yet a 
•Bharat Patna 1 . It Is reported from the Mlniat *y concerned 
that within two weeks from date the necessary procedure 
and formalities would be observed to confer 'Bharat Patna* 

. • . . J ' V‘ T ' • t 1 *■ 

upon Satyajit Ray* 

A copy of the news paper cutting containing such 
report Is annexed and marked with the letter "X 1 ** 

4^ A writ application bos been moved in Public 

Interest before Madya Pr ashed High Court wpA challed’Ing the 
Constitutionality of conferring title, like Bharat Patna, 
Padma Bibhnshan, Padma Bhushan and Pad mash in* That Ron*ble 
Court had been pleased to grant an interim order restrainin'? 
the Government of India from conferring such Title* A simi- 
lar application had also been moved before the Hon'ble 
High Court at Kerala, and ad -interim order has been granted 
upon that application, since Article 18(1) stands in the 
way of conferring such Title* 

- 


contd * • *4* 


5* Such writ application were moved after the 

c_ 

Government of India officially declared ^fbnf erring the 
Bharat Patna upon Retail, But,, could not yet completed the 
procedure of conferring the Title upon 


6* Tfour petitioner submits that unless and untill 

m 

an ad-interim Older in granted. Government of India may 
concluds the procedure and formalities of conferring 
Bharat Patna, posthumously, upon Net aji by handin' it 
over to a y Individual / organisation/ instltttatlon/ 
athorlty or to National Musiaas and In that situation the 
alleged title, Bharat Patna would be Conferred upon Net aji 
and the tiiapter would be concluded* 


tTnder the facts and circumstances 

your petitioner submits that your 

Lordships m ay graciously be pleased 
« 

to pass an ad-interim order of 

Injunction restraining the respondents 

from handing over the alleged title 

Bharat Patna up conferred upon Netani 

9ubhas Chandra Borne posthumously, fc 

* 

*np e n any pe reon/organis at ion/ Instl. 
tut ion/a chority or to any other 
statutory body like National Muslam 
till disposal of this application * 


And to pass any other order or order* 
as your Lo ids hips may de^m °lt and 
proper- 

And your petitioner as in duty bound, shall ever pray- 
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AFFIDAVIT 

I* Sri Bljan ^hos h , son of B«K# Ghosh, aged about 38, 
by faith Hindu by occupation Advocate, High Court at 

A A 

Calcutta, residing at 11.172, B,E. College, Howrah-3, 
do hereby solemnly affirm and say as follows »_ 

1. That I am the petitioner of the foregoing 

petition and as such I am acquainted with the facts 
and circumstances of this case* 


2. fbe Statement* made in paragraphs ^ ( £ ^ 

of the foregoing petition are true to my knowledge those 
contained in paragraphs 3, 4 ,4$ thereof based on 
information derived from records which I verily believe 
to be true and those contained in paragraphs 
thereof are my humble submissions to this Hoa’ble Court* 


C 

Prepared in my office* 



r/A 

Deponent 1 

In person Advocate, 


Solemnly affirmed before me on 
this the dajcx day of July, 

1093, 


commissioner 



r* 






t/fw 
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-IN THE HICJH OOTJRT 0^ INDIA 
Constitutional Writ Jurisdiction 

C Appellate Side > 


v ; '■ 


C*0. No* 6720 (tf) of 10S3 


%p 



In the mat tar of t 

Bijan Qrfcosta, 

*« • Pet it Ions r* 


- Versus - 

Union of India 4 0r9* 

, .* Respondents* 


1<L, 


7**- - 
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PETITION 
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mi h & : f , y' 


BIJAN a HQgH 
ADVGCA2T 

Bar Association Fco:n No* 11, 
TTiffh Courts Calcutta* 
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STATE 


TELEGRAM 


EXPRESS 



SHRI S.K. KUNDU, 

CENTRAL GOVERNMENT ADVOCATE, 

BRANCH SECRETARIAT, 

MINISTRY OF LAW, JUSTICE fc COMPANY AFFAIRS, 
4-K.S. ROY ROAD, 

CALCUTTA, 


NO.l/27/91-PUBLIC 


DATED* 30TH JULY, 1993, 


REFERENCE THIS MINISTRY'S TELEGRAM OF EVEN NUMBER DATED 
2STH JULY, 1993, AND LETTER NO. 15/B/Home/93 Lit. Ill/ 600/ 2034 
DATED THE 27TH JULY, 1993, SENT BY SHRI S.N. RAY, JUNIOR 
CENTRAL GOVERNMENT ADVOCATE ENCLOSING THEREWITH (I) COPY 
OF THE AFFIDAVIT ON BEHALF OF ADDED RESPONDENT, SUNIL KRISHNA 
GUPTA (II) AN APPLICATION FROM SHRI AM1YA NATH BOSE OF 226 /4A 
NETAJI SUBHASH CHANDRA BOSE ROAD CALCUTTA WHO WAS MADE 
A PARTY TO THE WRIT PETITION C.O. NO. 6720 (W) OF 1993 FILED 
BY SHRI BUAN GHOSH AGAINST THE UNION OF INDIA AND OTHERS 
(III)^N APPLICATION FOR AD-INTERIM ORDER FOR INJUNCTION 
ANDx SUPPLEMENTARY AFFIDAVIT BY THE PETITIONER (.) 1 AM 

DIRECTED TO INFORM YOU THAT THE PARAWISE COMMENTS ALREADY 

p 

SENT TO YOU VIDE THIS MINISTRY'S LETTER OF EVEN NUMBER 
DATED 2GTH APRIL, 1993, COVER ALL THE POINTS RAISED IN THE 
MAIN PETITION OF SHRI BUAN GHOSH AND THE AFFIDAVIT AND 
APPLICATION FILED BY SHRI SUNIL KRISHNA GUPTA AND SHRI AMIYA 
NATH BQSE(.) YOU MAY KINDLY HAVE THE AFFIDAVIT IN OPPOSITION 
FINALISED ON BEHALF OF UNION OF INDIA AND SENT TO THIS MINISTRY 
FOR COMPLETING THE REQUIRED FORMALITIES FOR FORMALLY FILING 
THE SAME IN THE HIGH COURT OF CALCUTTA*,) AS REGARDS THE 
ADDITIONAL POINT RAISED IN THE AFFIDAVIT OF SHRI GUPTA THAT 
BHARAT RATNA IS A TITLE WHICH HAVE BEEN ABOLISHED UNDER 
ARTICLE 18(1) OF THE CONSTITUTION OF INDIA IT IS CATEGORICALLY 
STATED THAT THE AWARD OF BHARAT RATNA IS NOT A TITLE ATTRACTING 
THE ABOVE CONSTITUTIONAL PROVISION! . ) THIS POSITION MAY 
BE SUITABLY USED IN THE AFFIDAVIT IN OPPOSITION*,) EVEN 
THOUGH YOU PROMISED THAT THE AFFIDAVIT IN OPPOSITION DULY 
FINALISED IS BEING SENT WITH THESE PAPERS, THE SAME HAS 
'O NOT BEEN RECEIVED(.) YOU ARE REQUESTED TO HAVE THE AFFIDAVIT 
\f IN OPPOSITION FINALISED WITHOUT ANY FURTHER LOSS OF TIME 
TO ENSURE ITS EARLY FILING IN THE HIGH COURT OF CALCUTTA!.) 
ALREADY REQUESTED IN OUR TELEGRAM OF 28TH JULY, 1993, 
\V^INDLY ENSURE APPEARANCE ON BEHALF OF UNION OF INDIA IF 
THE MATTER IS HEARD ON 2ND AUGUST, 1993 AND SEEK EXTENSION 
FOR SUITABLE TIME FOR FILING COUNTER AFFIDAVITS ON BEHALF 
OF UNION OF INDIA (.) 


N.T.T. 


mjLM 


NEW DELHI 


(V.P. BHATIA) 

UNDER SECRETARY TO THE GOVT. OF INDIA. 


2 
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SPEED POST 



NO. 1/27 /91-PUBLIC DATED: 30-7-1993. 

Copy by post in confirmation to Shri S.K. Kundu, 
Central Government Advocate, branch Secretariat, Ministry of Law, 

Justice 6 Company Affairs, 4, K.S. Roy Road, Calcutta, with the 

request that the Affidavit-in-Qpposition based on the par a wise 

comments already sent may be finalised and sent to this Ministry 
for doing the needful and early return to you for formally filing 
in the High Court at Calcutta, As already stated Bharat Ratna 
and Padtna series of Awards are not Titles and are not to be used 
. f as such either before or after the name of any person, A copy 

of the Press Note issued in this behalf is also enclosed for your 

j y ready reference. Kindly reply by return message. 


(V.PT Bhatia) 

Under Secretary to the Govt, of India, 






s zit Wsj 

V.P, Bhatia. 

Under Secretary (Pub. ft Yig.), 

Tel. No. 3012421, 

D.O.No* 1/27 /91-Public 



\ itAyr i?*«-i993. 


Dear Shri Kundu, 


Kindly refer to Shri S.N. Ray , Junior Central 
Government Advocate's letter No. 15/B/Home/93 Lit . Ill/ 600/2034 
dated the 27 th July. 1993, enclosing therewith a copy of 
the Affidavit on behalf of added Petitioner, Shri Sunil 
Krishna Gupta, copy of petition filed by Shri Amiya Nath 
Bose, co-Petitioner ; a copy of the supplementary Affidavit 
by Shri Bijan Ghosh and an adr interim application for 
injunction by Shri Bijan Ghosh in petition No*C.O*6720(W) 
of 1993 filed in the High Court of Calcutta by Shri Ghosh* 



2. As desired therein par awl se consents in respect 

of the petitions filed by co-petitioners S/Shri Sunil Krishna 
Gupta and Amiya Nath Bose; parawiae comments In respect -> N1 
of the supplementary Aff idavit , “ad-interim application 
for injection filed by Shri Bijan Ghosh have been prepared 
and are sent herewith. It is requested that the Counter* 
Affidavit on behalf of Union of India in respect of the 
main writ petition filed by Shri Ghosh based on the parawiae 
comments already sent to you and similar Counter Affidavits 
in respect of the parawiae comments now being sent to you 
in respect of the petitions filed by the added Petitioners; 
supplementary petition and application for ad-interim injection 
may be prepared and sent to this Ministry for necessary 
execution and returning to you for formally filing in the 
High Court at Calcutta. It would be appreciated If the 
exact position about finalisation of the Counter-Affidavits 
on behalf of the Union of India is communicated to this 
Ministry at your earl last by return Speed Post. 


3* As already requested kindly confirm that an 

appearance was put In on 2nd August, 1993, on behalf of 
the Union of India, the date intimated by Shri Bijan Ghosh 
fixed for next hearing in the Hon'ble High Court at Calcutta. 
Also indicate upto what time Hon'ble Court has granted 
extension for filing Counter Affidavit on behalf of UA4on 
of India. 


\ 




•E. Kundu, 


(V.P. 


Govt. Advocate, Branch Secretariat, 
Ministry of Law, Justice ft Co. Affairs, 
4 t K.S* Roy Road, Cal cut ti r t 


It is requested that the process of finalising 
parawiae comnenta in the matter may kindly be accorded 
priority. 

With regard*. 


fours 


*1 


PARAWiSE COMMENTS IN RESPECT OF AFFIQAVIT ON BEHALF - OF - ADDED 

PETITIONER SHRI SUML KRISHNA GUPTA IN THE WRIT PETITION C.O. 


NQ.6720fW) OF- 1993. FILED IN THE HIGH COURT OF CALCUTTA - BY 

SHRI BLFAN GHOSH i 


Paras 1 Si 2: Require no comments* 

Para 3: With reference to the contentions of the Petitioner 

in para 3, no comments are required as this is a 
statement by the added Petitioner based on his personal 
knowledge. 

Para 4: No comments. 

Para 5: The contention of the Petitioner in para 5 is incorrect 

and is denied. 


Para 6s No comments. 

Paras 7 & 8: The contentions of the Petitioner in paras 7 Si 8 of 
the Affidavit are incorrect and are denied because 
nothing contained in the Constitution debars the Government 
from extending recognition to individual acts of outstanding 
merit by way of 1 orders and decorations 1 , in the 
sphere of social work, art, science and literature, 

to acts of gallantry in the battle field and any other 
fields of service and to acts of conspicuous devotion 
to duty in general. A Press Note was issued by the 

Government of India on April 17, 1968, making it abundantly 
clear that the use of Civilian Awards such as Padma 
Vibhushan, Padma Bhushan and Padma 5hri as titles 
in letterheads, invitation cards, posters, books etc, 
is against the scheme of the Government as these Awards 
are not titles and their use along with the names of 
individuals is contrary to the spirit of the Constitution 
which has abolished titles. A copy of the said Note 
is annexed herewith. It was also emphasised in this 

Press Note that no civilian award should be affixed 

or prefixed with the name of the awardee to give 
an appearance of a title. It is further denied that 
the decision to confer Bharat Ratna on Netaji Subhash 
Chandra Bose was a dishonour to him, since this decision 
was taken by the Government keeping in view the 
relentless and valb nt struggle and contribution made 
by him for the cause of India's freedom. 


Para 9: The contention of the Petition in para 9(a) to (d) 

is partly a reproduction of ■ certain portions from the 
publication "Bangladeshar Itihas-Voi.IV" and partly 
his own feelings about Netaji and as such need no 
comments except that Award of Bharat Ratna announced 
for Netaji is not a dishonour to the great leader. 


Paras 10 & 11: No comments. 

Paras 12 to : As the position stated in these paras is mostly quotations 
23 from certain publications /statements attributed to various 

leaders etc . , these need no comments , 

Paras 24: On 7th August, 1991, in connection with a special mention 

to by Shri Pramod Mahajan, M.P., Rajya Sabha, Members 

present had urged the Government to confer Bharat 
Ratna posthumously on Maulana Abul Kalam Azad and 
Shri Subhash Chandra Bose. Keeping in view the 

sentiments of the Hon*ble Members and in recognition 
of their public service of the highest order, the names 


2 
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Para 27 : 


Para 28; 


Para 29 : 


N 

?4 


Para 30: 


Para 31: 

Para 32: 

Paras 33 to 
36 


Para 37 : 
Para 3B : 

Paras 39 to 

£ <» 

Para 42 : 



Para 43 : 


of Maulana Asad and Netaji were approved byy the 
President of India for the award of Bharat Ratna and 
the same were announced on 23rd January, 1992. Hence t 
it is wrong to say that the people of India did not 
accept the conferment of Bharat Ratna on Netaji. However, 
to avoid any unnecessary controversy, the Government 
decided notwithstanding the earlier announcement made 
on 23rd January, 1992, not to take any further action 
in the matter and to treat the same as closed. Government 
have already accepted the findings of both the Netaji 
Inquiry Committee and the Khosla Commission to the 
effect that Netaji died in an aircrash at Taihoku on 
18th August, 1945, 

As regards a high level probe by an Expert Committee 
alleged to have been ordered by the then Prime Minister, 

Shri Chandrasekhar, no records are av liable in this 
Ministry. 

The contention of the Petitioner in para 28 is unfounded 
in view of the fact that the Government have already 
accepted the reports of Netaji Inquiry Committee and 
the Khosla Commission about the death of Netaji in 
an aircrash on 13th August, 1945. 

Needs no comments in view of the position that 
Government have already decided not to pursue the 
matter any further. 

Requires no comments as Government have already got 
the mystery surrounding the disappearance of Netaji 
investigated through Netaji Inquiry Committee and Khosla 
Commission. 

No comments. 

No comments. 

No comments as these are the versions attributed to 
Shri U.M. Thevar, ex-M.P, about his Press Conference 
at New Delhi and the questions i he asked Shri Shah /which 
Nawaz Khan, Chairman at the time of his appearance 
before the Netaji Inquiry Committee* 

Calls for no comments. 

Calls for no comments at it is a matter of individual 
opinion . 

K 

The contents of these paras are irrelevant in view of 
the acceptance by the Government of India of the findings 
of the Netaji Inquiry Committee and of the Khosla 
Commission, 

The contention of the Petitioner in para 42 is not 
relevant in view of the fact that Government have 
already accepted that Netaji died in an aircrash at 
Taihoku on 18th August, 1945. 

The statement was made by Shri Morarji Desai, the 

then Prime Minister, in Lok Sabha on 28-8-1978 and 

not on 3rd September, 1978, as claimed. This statment 

by Shri Desai did not amount to outright rejection 

of the conclusions arrived Lhy the Netaji Inquiry Committee /at 

and the Khosla Commission, Besides, at the end of 


... 3 t- 


his statement, Shri Desai also added that DO useful 
purpose would be served by having any further inquiry. 

Para 44: In view of the stand of the Government not to pursue 

any further the matter of award of Bharat Ratna on 
Netaji Subhash Chandra Bose, the petition itself needs 
to be rejected outright. 

Para 45s Needs no comments. 


2. In view of the position explained in the foregoing 

paragraphs, the contentions of the Petitioner merit outright rejection. 
It is prayed accordingly. 


FAKAW1SE REPLY IN RESPONSE TO PETITION FILED BY SHRI AMIYANATH 


BOSE; 


Paras 1&2; 

No comments. 

Paras 3 t> 4: 

The contentions of the Petitioner in paras 3 & 4 are 
not correct and are denied. The Award of Bharat 

Ratna is conferred for exceptional services towards 
the ad va cement of art, literature and science and in 
recognition of public service of the highest order* 
The decision to confer Bharat Ratna posthumously on 
Netaji Subhash Chandra Bose was taken keeping in 
view his relentless and valiant struggle and significant 
contribution for the cause of India's freedom and the 
intention of the Government was to accord the highest 
civilian recognition by way of conferring Bharat Ratna 
on him. It is denied that in conferring Bharat Ratna 

on Netaji, Government have in any way dishonoured 
him. 

As regards the contentions of the Petitioner relating 
to death of Netaji, it may be stated that the Government 
accepted the findings of both the Netaji Inquiry Committee 
and the Khosla Commission to the effect that Netaji 
died in an aircrash in Taihoku on 18th August, 1945. 

It was accordingly that in the President's announcement 
on 23rd January, 1992, the award was regarded as 

"posthumous 11 , 

1 

Paras 5 to : 
28 

No comments » ' ■ 

Para 29 : 

f 

As already stated* the Government accepted the findings 
of both the Netaji Inquiry Committee and the Khosla 
Commission to the effect that Netaji died in an aircrash 
at Taihoku on 18th August, 1945. 

Paras 30 to : 
34 

No comments* 

Para 35; 

The contents of this para are not relevant to the main 
question at issue , namely the death of Netaji in an 
air-crash which has been accepted as a fact by Government 
of India. 

Para 36: 

No comments. 

Para 37 : 

The statement made by Shri Morarji Desai, the then 
Prime Minister, in the Lok Sab ha on 28-'8“78 (not on 
September 3, 1978, as contended by the Petitioner) 
did not amount to outright rejection of the conclusions 
arrived at by the Netaji Inquiry Committee and the 
Khosla Commission. Shri Desai only stated that reasonable 
doubts had been cast on the correctness of the conclusions 
reached earlier. Also, some contradictions in the 

testimony of witnesses had been noticed and some further 
contemporary official documentary records had also 
become available in the light of all of which it would 
be difficult to accept the earlier conclusions as decisive. 
However, Shri Morarji Desai also added that no useful 
purpose would be served by having any further inquiry. 

Para 38; 

In view of the categorical statement of Shri Morarji 
Desai to the effect that no useful purpose would be 
served by having any further inquiry, findings of 
both the Netaji Inquiry Committee and the Khosla 
Commission to the effect that Netaji died in an aircrash 

...2/- 
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at 

Taihoku on 18th August, 1945 and duly accepted 



by 

the Government, would hold good. 

Para 

39: 

No 

comments. 

Para 

40: 

No 

comments as the contentions of the Petitioner in 


this para are not relevant to the Petition under consideration* 

Para 41s The contention of the Petitioner calls for no comments 

as it is based on his personal knowledge and suspicion 
about a particular Intelligence Report. 

Para 42: No comments* 


Para 43: 


No comments. 


Para 44: The contention of the Petitioner in para 44 is denied 

in view of the fact that the aspect relating to the 
death of Netaji has been gone into exhaustively both 
by the Netaji Inquiry Committee and the Khosla Commission 
reports of which have already been accepted by the 
Government, 


Para 45: In view of the information contained in the reports 

of the two Commissions under reference, nothing further 
is required to be communicated by the Government 
by way of any additional information. 

Para 46: In view of the various documents submitted in the 

evidence and considered by the two Commissions and 
in the absence of any specific clue to the contrary 
and Government having already accepted the conclusion 
that Netaji died in an aircrash on Ifith August, 1945, 
no useful purpose would be served in the matter of 
death of Netaji by taking up with the concerned authorities 
of archives of K.G.B. as contended by the Petitioner 
in para 46 of the Petition, 


Para 47: As already stated, the contention of the Petitioner 

that conferment of Bharat Ratna on Netaji was a deliberate 
act to insult and dishonour him is his personal opinion. 
It amounts to an insinuation and is denied. 

Para 48: No comments in view of the position already stated 

in response to the various paragraphs of this Petition* 

2. In view of the position explained in the foregoing 

paragraphs the contentions of the Petitioner merit outright rejection. 
It is prayed accordingly. 


( ' 
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PARAWISE COMMENTS IN RESPECT OF SUPPLEMENTARY AFFIDAVIT TO 

WRIT PETITION C.O. «0.6720(W) OF 1993 FILED -IN THE HIGH COURT 

OF CALCUTTA fl¥ SHRI HI JAN GHOSH. 






Para 1: No comments, 

Para 2: The contentions of the Petitioner in para 2 are not contested 
except that Netaji Inquiry Committee was appointed by 
the Government of India as per Notification No.F.30(26)FEA;S5 
dated the 5th April, 1956, consisting of Shri Shah Nawaz 
Khan, M.P. and Shri Suresh Chandra Bose, elder brother 
of Netaji and Shri S.N, Maitra,JCS, Chief Commissioner, 
Andaman & Nicobar Islands. Shri Radha Binode Pal was 
not taken in this Committee. All the Members agreed that 
there had been an aircrash at Taihoku in Formosa in which 
Netaji met his death; that he was cremated there and the 
ashes were lying at the Renkoji temple in -Tokyo. Subsequently, 
however, Shri Bose took a different view and did not sign 
the report, 

Para 3: No comments. 

Paras4,: The one man Commission of Inquiry into the disappearance of 

5 & 6 Netaji consisting of Shri G.D. Khosla, retired . Chief Justice 

of the Punjab High Court as sole member in the course 
of proceedings of the Commission of Inquiry afforded three 
separate occasions to Prof. Samar Guha testifying before 
the Commission and it was only after giving full opportunity 
to Prof, Samar Guha and others that Shri Khosla submitted 
his report to the effect that Netaji died in an aircrash 

at Taihoku on 18th August, 1945, and that two days later, 

Bose's body was cremated and his ashes were carried to 

Tokyo in the beginning of September, 1945 where they were 
deposited in the Renkoji temple. This report of the Commission 
was accepted by the Government and the report along with 
the Memorandum of Action Taken thereon was laid on the 
Table of both the Houses of Parliament on 3rd September, 
1974, The statement made by Shri Morarji Desai, the then 
Prime Minister, in the Lok Sabha on 28-8-78 (not on September 
3, 1978, as contended by the Petitioner) did not amount 

to outright rejection of the conclusions arrived at by the 
Shah Nawaz Committee and the Khosla Commission. Shri 

Desai only stated that reasonable doubts had been cast 
on the correctness of the conclusions reached earlier. 
Also, some contradictions in the testimony of witnesses 
had been noticed and some further contemporary official 
documentary records had also become available in the light 
of all of which it would be difficult to accept the earlier 

conclusions as decisive. However, Shri Morarji Desai also 
added that no useful purpose would be served by having 
any further inquiry. As regards the contentions of the 

Petitioner in para 5 of this supplementary petition, attention 
is invited to the reply to para 18 of the main writ petition 
that documents etc. published in the "Transfer of Power 
1942*47" have no direct bearing on the aspect of death 

of Netaji Subash Chandra Bose. As regards the contentions 
of the Petitioner about the stay of Netaji in Soviet Russia, 

in view of the acceptance by the Government of his death 
on 18th August, 1945 in an aircrash, no comment is called 

for. 

Para® 7 : In view of the position already stated about the death 

6 8 of Netaji in an aircrash on 18th August, 1945, the contentions 

of the Petitioner in paras 7 & 8 are not relevant and call 

for no comments. 
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Para 9: In view of replies to paras 2 to 4 of the main petition, 

the contentions of the Petitioner now made in para 9 about 

posthumous award of Bharat Ratna to Netaji needs no comments. 

Paras 10: As already stated in reply to paras 5 to S of the main 

& 11 petition, keeping in view the widespread public reaction 
and criticism and to avoid any unnecessary controversy, 
the Government have decided, notwithstanding the earlier 
announcement, not to take any further action in the matter 
and to treat the matter as closed. in view of this decision 
all other contentions of the petitioner are irrelevant. 

Para 12: With reference to the contention of the Petitioner in para 

12 of the supplementary petition, as earlier stated, Government 
of India has already decided not to take any further action 
in the matter of conferment of Bharat Ratna on Netaji 

and to treat the matter as closed. 

Paras 13; The contention of the Petitioner in para 13 is denied since 

& 14 Government of India had already accepted that Netaji died 

in an aircrash at Taihoku on 18th August, 1945. 

Paras 15; Calls for no comments as Government have already accepted 
& 16 the findings of both the Netaji Inquiry Committee and the 

Khosla Commission that Netaji died on 18 th August, 1945 
in an aircrash, 

Para 17: The contents of this para are irrelevant since Government 

of India have already accepted that Netaji died on 13th 
August, 1945 at Taihoku, 

Paras 18 ; In view of what has been stated in response to earlier 
& 19 paragraphs, the contentions of the Petitioner in para 13 

call for no comments. 

Para 20: Galls for no comments, 

2, In view of the position as already explained in response 

to the contentions of the Petitioner in the main petition and the 
position now explained in response to the contentions raised in this 
supplementary affidavit, the reliefs sought for by the Petitioner 
merit outright rejection. It is accordingly prayed. 



PARAWISE REPLY IN RESPECT OF AD- INTERIM APPLICATION 

FOR iNJlJ&TlON BY SHRI BIJAN GHOSH 

Para It 

Needs no reply. 

Para 2i 

The decision to confer Bharat Ratna posthumously 
on Netaji Subhash Chandra Bose was taken keeping 
in view his relentless struggle and contribution 
for the cause of India's freedom. However, 
keeping in view the widespread public reaction 
and criticism and to avoid any unnecessary 
con t roversy , throve rnmen t;!dec ided , notwithstanding 
the earlier announcement dated 23rd January, 
1992, not to take any further action in the 
matter and^-to treat the matter as closed. 

Para 3: 

Since the Government has already taken a decision 
not to proceed any further in the matter the 
contentions of the Petitioner in para 3 are 
unfounded. 

Para 4i 

The contention of the Petitioner in para 4 
with reference to conferment of Bharat Ratna 
Award on Shri Satyajit Ray has no relevance 
insofar as conferment of the Award of Bharat 
Ratna on Netaji is concerned. 

Para 4A : 

The stay granted by the Madhya Pradesh High 
Court was vacated by the same High Court on 
20th January, 1993. Further, Government is 

not aware of any ad-interim order granted by 
the Kerala High Court* 

Para 5 ; 

In view of the position explained in response 
to para 3 above, Government of India is not 
contemplating any arrangements to confer the 
decoration of Bharat Ratna on Netaji Subhash 
Chandra Bose, 

Para bt 

In view of the position stated in the foregoing 
paragraphs, the Petitioner's apprehensions 


are unfounded. 

/ 

2. 

In view of Government's decision not to proceed 


any further in the rnattej:, the writ petition as also the 
application for ad-interim injunction merit outright rejection. 
It is prayed accordingly. 
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Shrl L.B.Sinate 
Director 

Ministry of Home Affairs 
Government of India 
North Block 
Hev Delhi - UP 001 . 




Suh J C,Q, No, CW> of 1992 
Bijtfci Kumar Ghosh 

- Vs - 

Union of India & Qrs, 


Dear Sir* 

Enclosed please find herewith the copy of the 
Affidavit of added respondent No *5 namely, Dr-Sushanta 
Kumar MItra for doing the needful* 

Thanking you. 

Yours faithfully, 

Jaeli As above, 

( S. N, 

Jr, Central Govt, Advocate, 




DISTRICT i CALCUTTA 
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Lti THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
C APPEL -AXE SIDE } 










In t be matter of i 
C.O.iJo. CWJ of 1993 i 

Ana 

In the matter of ; 

An application unaer Article 226 of the 
Constitution of Inoia j 

And 

In the matter of a 
Bijan Ghosh 


Petitioner 


-Versus - 


Union of India and Others 

P^spondents 

AFFIDAVIT uF ADDED RESPONDENT NO* 5 
flAMEIi. DR > LUSAKA mJMAR H1XRA_, 


I, Dr. Susan t a Aumar Mitra, son of Late Nllmony Mitra, 
aged about £2, residing at 25 ^A, Bag Bazar Street, Cal-?O0GO6 t 
by occupation Investigative Journalist and Social Worker, do 
hereby solemnly affirm ana say as follows 1 - 


V 


A 


con id p/2 


contd 


it { 2 ) 


£- 


¥ 




1* Front News papers reporting I came to know that a Writ 
petition has been moved before this H©n 'ble Court on 29th 

t 

January, 1993 ana the same was made returnable after 15 days. 

When the matter was taken/ on 4tb February f 93» an oral prayer 
was made on behalf of me to ebb me as a party respondent in 
this W r it application in support of the application, and His 
Lordship, the Hon'ble Mr. Justice Banergee was pleased to add 
me as a party respondent to the writ application being respondent 
No. 5 and ail the necessary formalities were waved for addition 
of parties since His Lordship treated this writ application as a 
public Interest Litigation* 1 am a Fh*D. In Journalise and 1 am 
in search of the truth since last 15 years about the unsolved 
mystery cf disappearing of Subhas Ghana ra Bose and reasons of 
conspicuous apathy on the part of Government of India on Netajl. 

A xerox copy of the said order dated 4.2*93 is annexed 
AR-I and marked with letter AR-I, 

2. I have received a copy of the said writ petition ana 
understood the contents ana purports thereof. I support the 
cause of this Public Interest Litigation. The so called title 
•Bharat Ratna 1 bestowed upon Subbas Chandra Hose by the President 
is none st since such Title was conferred most unconstitutionally . 

3. fe I state that I do support integrally the containts, 

W 

averments, allegations and submission made in the said Writ 


contd 


p/3 


petition and in addition to that I incorporate tbe following 
paragraphs and cause to strengthen the validity, legality and 
constitutionally of sale petition, which are pertinant for 
adjudication of the Writ petition. 


If. I state that the Union of India bad acted 

unconstitutionally on conforming the so called title 
'BHARAX RATNA* to Netaji Subhas Chandra hose, Bharat Ratna 
is treated as the highest Civilian title and it is conferred 
by the highest executive post of the State that is the President 
of India* Article 18(1 > of constitution stands in the way of 
confering any title to any person, excepting which are of a 
military or academic distingtion. Article 18(1 ) runs as 
follows : "No title, not being a Military or academic 
distinction, shall be conferred by the State •“ Constitution 
is the supreme law of the land and Article 18 occurs in Part IK1 
which is being tbe Chapter of Fundamental lights of any 
citizen by any way whatsoever, if not emergency is 
proclaimed. So? not only in case of Netaji Subhas Chandra Pose 
but of all other persons to whom any title of any order (may 
it by tbe highest or the lowest) had been conferred so far by 
the State, Excepting Military and academic distinction, the 
and every unconstitutional act on the part of State is liable 
to be said aside by tbe Hon'ble Court* 


/ 


pA 


contd 
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5- The wisdom of the Constitutional makers dad dean 

totally dishonoured by this practice of conferring tile 

r 

to different citizen of India and other *mmm* countries* Indian 
Sub -continent was under the colonial rule of British and the 
Britishers used to 'purchase 1 different colonial subjects by 
conferring some titles , vis. knight, hoy Bahadur, Sir, etc* 

To make India liberated from such colonistic garbagesen timent, 
the makers of the constitution made it categorical and cardinal, 
theat State shall not confer any title, vertualiy which 
supplements the approach and elements of Article 14. Out 
constitution has a socialistic flavour and as such title 
and if that is done that will frustrate the fundemental rights 
of the other citizens to whom no title has been conferred . 

Title means distinction and oes towed by the pleasure of the 
Throne and as such no title be there In a Socialistic democracy. 
In support of that 1 quote from Tagore t 

K £<hV 




6 f This subcontinent was subjected to Imperialism 

and colonialism for a millennium and as a matter of fact 
the national Leaders could not been able to made themselves 

free from that slavery mentality and this oad practise of 

{ f 

conferring such title is a manifestation of that mentality. 
Inspite of the wisdom of the constitutional framers, this 
particular practice of conferring title was adopted by 



P/5 


contd 


Mr. Neheru, who claimed himself as the 'last Britisher* 
to rule India* If this system of conferring title is 
allowed to ue perpetuated in that typical British manner! 
with utter disregard to the supreme law of the land, that 
would he the must undort unate and unwanted practice* Perhaps 
for that reasons the Union of Inaia did not confer any title 
to any body when it was run by /Janata ®arty /Janata Da 1/and 
ta Socialistic Janata Dai, it is a matter or fact, that all the 
26 persons who were confer rea with the alleged title 
'Bharat R&taa 1 before the Government headed by Jfarashlma Rao, 
were selected by Ifeheru -Gandhi family. About such 'Bharat 
hatnas f the public opinion is, to satisfy their political 
need and vested family interest, 'Bharat h&tna' were given 
only to these persons who can satisfy such requirement of 
Gandhi -Nehe ru family* ffetaji Subhas Chandra Bose, by rank. 
wtjs the 2?tb person to who the said alleged title was 
conferred and that too along with the other recipient 
Maulana A.K.Azad ana it took only 1*5 years to recognise (?) 
Netaji, if is not motiiayed ano purposive. 

ft 


7* Since this so called title has almost become a 

political girt or victim of entitlement, the Government of 
India headed by Janata Phrty in 1977 discarded this title 
giving ceremony. This 'State recognition* bad lost its 
honour in 1971 when the then Prime Minister, Indira Gandhi, 

f ' 


contd . . . .p/6 





; (6 ) ; 

declared himself a 'Bharat Ratna* and State confer the 
title upon bar, This is to put on records that a writ 
petition is pending disposal before the High Court at 
Rajasthan, which challenged the 'Bharat Ratna* title 
conferred upon Neheru, Indira and Rajio Gandhi* • 


8* The public opinion is, had the death of hajib Gandhi 

he not a pathetic one caused by an accident, the State would 
not confer the title Bharat Ratna to Raj ib Gandhi posthumously. 
As if it is an obligation on the part of Naraahima Eao 
personally- Had there been no death of E&jib Gandhi, Narashima 
Rao cannot get the chance to be the Prime Minister of India* 

If contribution to the country is considered, why not Lai 
Bahadur Sh&stri who also uieo in foregin land as a victim of 
vioiance and conspiracy ? That was also a pathetic death cause 
by an accident but' he has not yet been conferred with title 
Bharat, Ratna* Simply a pathetic accloental death can made a 
man 'Bharat Ratna'. 




9* Bharat Ratna is a title* It is not an award, not 

a prise, not a decoration or ornamentation* Only title is 
given posthumously, prise or a warn is not given posthumously . 
Every award have a consideration or value attached* Only 
in case of a title, no such matterial question is involved* 
Bharat Ratna is not involved with any such matterial 
consideration, Bharat Ratna is absolutely a title and as such 
no title can be given by the State to any persons and in true 

/ 

{ 

II 
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honour of the Constitution, Bharat BA tan and such 
similar titles, so far have been given to different 
persons since Independents, should be taken back and/or 

* fi 

withdrawn* And further to that, in future no Titles be 
given by the State, excepting academic ana limitary* 

10. I state that a ilged 'Bharat Ratna' has been given 

to Netaji purposive ly and with ulterior motives. To declare 
him dead by the State in officlai capacity, the plea of 
conferring him a title posthumously has been adopted* It 
has been taged with Maulana Azau, only to gives* the 
impression to the public that as if this time 'Bharat hatna* 
have been given only to the persons who is dead* Khan Abdul 
Gaffur Khan was conferred with uharat Katna long back and 
there is no reasons to recognise Maulana Azad long after 
Gaffur Khan, d ispossionately it may be well concluded that 
the contributions of Azad was much more than that of Abdul 
Gaffur Khan* 

11. An Investigative Inquiry was ordered by Chandra 
sehhar tbe then Prime Minister of India not only for the 
cause that the people of India were not satisfied with 
tb4 findings and reports of the two so called inquiry 

commission but the Government was in possession of let of 

/ / 

' documents and evidences which simply over ruled the finding 

contd.,, *p/8 



- 1 i C3J ii- 

and reports of the two earlier inquiry commissions hut 
tliil till date that order of Investigative Inquiry Commission 
has not been executed. It was reasonably doubted by the 
people of India that the State arcbieve of the then Soviet 
Hues la was in position of authenticated records and 
documents related to the saia mystery. The Soviet Russia 
was d is int regated with effect from 25 * 1 . 2. $1 ana the said 
State archive Decame accessible to public. It is presumably 
doubted that the announcement of bestowing a posthumously 
titled to Netaji was made in a burry on 26*1 *92+ Only to avoid 
the consequences of facing the truths and facts related to 
Netaji as lying in State archives of the then Soviet Russia and 
K.G.B., since became assessible after the KbJtx Christmas, 1991* 
It was reported in Hlndutan Times dated 5+3-90, Calcutta 
"Dr. E.S.Xarlova of Soviet Institute of Oriental Studies* 
Moscow, told Hindu tan Times here today that wo Soviet 
scholers who had been working on the Indian Nation* Leaders, 
had applied to the Government for permission to examine the 
documents. The documents were categorised as 'top secret 1 
and had never been made accessible 1 *. Nation Leaders In last 
k$ years gave different letters to the then Soviet Russian 
authorities to hand over the documents and papers related to 
Netaji but all the times the letters went unanswered. The 
con tensions of tease letters were never denied by such 
authorities. It can be thus concluded that those were 
admission by such authorities, following the principles of 
•admission by non-traverse *. 

r 
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Only to turn tide fact back most purposively from 
tbe mines of info mat Ion, to abut the doors up from any 
further inquiry regarding Netaji and tbe involved mystery, 
Netaji was declared death unuer tbe camouflage of a title 
conferred posthumously* instead of causing any further 
integrated investigation in tbe different parts of tbe world 
in tbe changed inter national situations, more particularly 
from Russia i the Union of India cof erred Netaji a title 
posthumously, which proves oeyona all doubts the purposive 
and perversive intensions in conferring such title* Only to 
confer a title J?QSTilUMGllSIJ£, Netaji was oes towed witn 
'Bharat Ratna 1 * 


12* After 11 year® from tbe date of the mystery, an 

one man commission was constitute to find out the facts 
and the truth oebind his mysterious disappearance. Such 
committee was ordered by the then Prime Minister Mr* Jfebera 
under the public demand. It was named Shah Nawaz was 
throughly disagreed oy the country* Mr* Sbab Nawaz was 

i 

subsequently appointed as a cabinet Minister of Jfeberu's 

/| ' * » 

minister* . 

t It is needless to mention that the Reports, findings 

and observations of Netaji Inquiry committee has got no bearing 
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and is not binding upon, since subsequently one man 
judicial inquiry commission was apponted in 1970 by 
Indira Gandhi, the then Prime Minister for the same 
business* Hence Shah Nawaz Committee became a ullity. 
The said inquiry commission namely Khoela Commission 
submitted is report in the parliament in 197*+* It was 
announced on the floor of the parliament at the time of 
submitting the report of Khosla Commission that the 
Inquiry committee bag submitted a report of some 237 

pages (as recorded in Filamentary Proceedings) but 

* 

subsequently it was found th4 the volume of ihosla 
Commission report is only 137 pages, fbe findings of 
Shah Nawaa Committee report and the country did not 
accept the said find igns too. 


12A* The terms of reference of the Netaji Inquiry 
Committee 1958 were "to entire into and to report to 
the Government of India on the circumstances concerning 
the departure of Netaji Subbas Ghana ra boss from Bangkok 
about the 16th August, 1SV5* bis alleged death as a re- 
sult of an aircraft accident and subsequent developments 
concerned the rewitb". The concluding portion of the 
report Chapter 7, termed as Recommendation, signed by 
Shah Nau&j Khan the Chairman anu S,M.Maitra, the member 
of the Committee which runs as follows :* 




* The Committee has come to the conclusion that 
Netaji Subha s Chandra Bose met his deabh in an 
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air crash, and that the ashas now at Renkoji 
temple, Tokyo are bis ashas, Rev. Moshijuki and 
the trustees of the Renjoki temple have already- 
kept the ashas for a number of years* Their 
services deserve to he recognised. If the ashas 
are taken to be genuine frenkoji temple cannot 
obviously be their finaL resting place. Netaji 
Subfcas Ghana ra hose died ten years age. It is 
time that nis ashas were brought to India with 
cue honour and a memorial erected over them at 
a suitable pl&de* This we recommend for the 
serious consideration of the Government of India 
It may be mentioned in btis connection that 
influential aides in Japan are considering 
putting up a memorial to Netaji in that country. 
If Netaji's mortal remians are honoured and 
his ideals kept alive, then one could truly ask 
flwbere is deaths sting where, grave the victory?" 







This is very much pertinent that the other non- 
official member of the Goiranittee, namely Suresh Chandra 
dose submitted report. In the sale recommendation it was 

stated n If the ashes are taken to be genuine n 

- Those sorts of assumptions or presumption or contradic* 
tlon which are the elements of a report made the report 
a mullity. It is needless to mention that the ashes in 
Renkaji Temple was not analysied in any forensic labora- 
tory . This the statement "If the ashes are thews n km taken to he 
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contd 10B 




rr-«„ 


.... 




-*i (10BJ ; i- _ 

genuine* is not based on forensic findings or an/ sorts 
of post - mortem analysis. It is par tin ant to mention 
here that when the two Prime Ministers of India visited 
the Renkotai Tample, in their comments on the visitors 
took none did make any remarks an out Net&ji, Neheru recorded 
on the visitor's book i "May the message of bucdha bring 
peace to mankina". 

Indira Gandhi wrote in the Visitors book some- 
thing not related with Jfetaji. 

12B. The terms of reference of the Metaji inquiry 

Commission, 1970 were ; "Inquire into all tae facts and 
circumstances relating to the disappearance of Netaji 
Subhas Chandra Bose In 1915 ana the subsequent develop- 
ments connected there with and make its report to the 
Central Government". Mr. G.D.khosla, I.C.S., and 
ex-chief Justice of Punjab High Court in submitting bis 

ff 

report varidly travelled beyond the terms reference and 
brought so many unnecessary things even the alleged 
marriage of Netaji* Which most conclusively proves the 
perversity of the report submitted by Mr. G.D.khosla. 

13. Before submitting the said report Justice G.D, 

Khosla wrote and published a book, namely the 'Last days 
of Netajijs which book conclusively aaic that Netaji died in 
the alleged plane cr^sh in 19^5- Such publication of the 

book is Dina in g piece of evidence that Justice khosla 

* 

l m made up his mind before submitting the report and the book 
was published with the specific purpose. 

There were a number of derogatory comments about 
Hetaji in the said book for which Mr. Dwijen Chandra Bose, 


a nephew or Netaji filed a suit for defamation in the 
uannsai Court, Calcutta. Justice Khosla tendered 
unconditional apology before the Learned Chief MsJuEftpinifcacv 
Metropolitan Magistrate and the book was ordered for withdrawn 
from circulation* Khosla also tenered unconditional applogy 
before the Previledge Committee of Parliament for writtlng 
and publishing the saLd book. Apart from alllother grounds, 
and the live ports of Kaos la Commission turned to a non-est, 
expired to void au initio a for the reasons stated above. 

£he then Prime Minister Mr. Morarji Desai on 3rd 
September, 1978 announced on the floor of Parliament that ; 

\ 

n Shah Ha was Committee and khosla Commission held the 
report of fletaji «cse's death as true. Since then 
reasonable doubts have been caused on the correctness 
reached in the two reports and various important 
contradiction in the testimony of the Witnesses have 
' been noticed. Some further contemporary official 

•| r — — u — — — 

docianentary records have also became available* in 
the light of those doubts and contradictions and 
those records, Government find it difficult to accept 

J ' *W:-* I ■ 1 P'*" 1B 1 ‘ — * ^ "I Miniir >*-* ail JI ' '■!«' mu 1 I I 

that the earlier conditions are decisive ** 

I , ' 

On 11th April 1979 the Minister of State of the 
Ur^lon Ministry of Home, Mr. Unaniklal Honda 1 made a crlstal 
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clear statement in- t tie Parliament with regard to the 
perported attempt ox cringing of the alleged ashes of 

i i 

Netaji in' India from Kentto£i temple, that it was reasonably 
doubted about the inquiry reports submitted by the earlier 
two commissioners about the death of Netaji Sub has Chandra 
Bose and it was not possible for the Government of India to 
accept those reports as conclusive, and accordingly it was 
not possible for tue government of India to accept the 
proposal of dufiara in such premises* 


So, it is more than conclusive th&t findings and 
reports of ffetaji Inquiry Committee, 1$?6 and Netaji Inquiry 
Commit fe ion , 1970 were/are noniest- l'he Government of India 
now can not confer any posthumous title upon Afet&ji replied 
upon the Reports, f ingins and observation of the two Inquiry 
Commissions* The Reports of the sale two inquiry Commissions, 

which were virtually 'steel-bo m -bathes i in no way can help 

| 

the Government of India in bestowing any title etc- upon Netajl 
POSTHUMOUS LT* 



11*,* it is reasonably presumed that both the Netaji Inquiry 

/ / 

Committee, 19$6 ana Netaj i inquiry Commission 1970, which were 
formed only to specify the public demand not to search out the 
truths sincerely- Both sueb Inquiry Commission declared that 


Netaji died on the alleged plane crash on 13th August, 194$* 


l 
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The Government of India beaded by Chandra SeJchar declared 
Investigative Inquiry that may be called the third Netaji 
Enquiry Commission, which will be held to investigate the 
sustained unsolved a mystery denove. 


So it is concluded will that the Government of 


India- had never accepted the Reports and findings of two 
earlier Inquiry Commissions. Government of India never acted 
upon the Reports of the said two commissions. Thus it is 
weli concluded that both the said Netaji Inquiry 
Commissions 1956 and 15?0 respectively became nullity, void 
ab-initio ana absolutely non-est* 

14A. On 21.9-19^5 at the Jiombay Session of All India 

National Congress, Maulana Azad the then Congress President 
told the delegates "The circumstances in which the news of 
the death of hose had reached us and the sources responsible 
for trie announcement do not amke certain that hose is 
infact dead. Therefore, ois name should not appear in a li- 
st of those who died since the Last Session of All India 
National Congress" (that is for ac± last 3 years )• 


Ho condolence resolution has yet been passed in 


any session of A.I.C.C. for thee death of Netsji* ®he 

// _ 

Government of India fo rated by the Congress Party is headed 



Netaji dead and conferred a title upon him posthumously 


■ 
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is really ridiculous* If the Government* of India consi- 
dering him dead, why not the Congress Iferty observed any 
condolence for Netaji who was twice elected as the Pre- 
sident (Rashtrapatl ) of Indian National Congress* If 
will proved from the meetings of A.I.C.C* 

14B. The most comsplceous thing is the "death news" 
upon which the entire would hanked upon and the propaganda 
of death was published. The alleged plane crash reported 
to be happened on 1#th August 1945 at about 2 p.m* (there 
are different contradictory views) was first announced by 
Domain News Agency (Private news agency of Japan J 1 * on 23rd 
August 1945 about that incident. It stated that Netaji 
was seriously injured in an air crash at Taihoku on 10tb 
August 1945 was treated in a hospital In Japan ana a led 
at midnight* 

At the same time ttikarlklkan circulated a news 
n T(Bose) while on the way to the capital, as a result of 
an accident to this Aircraft at Taihoku at 1400 hrs. On 
the iSth August was seriously injured and died at mid- 
night on the same date* His body has been flown to Tokyo by 
the Formosan Amy, 

1 hage thanked the Formosan Army, for their 
kindness ■ 

The substances in both the news indicates a common 
element that Netaji 's body was flown to Tokyo, so it could 
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not stand to reason that his body was cremated at Formosan* 

So the basic death news there was no evidence, 
not even a whisper that the body of Netajl was flown 
to Formosan from Japan. 

No document was produced neither before the Netajl 
Inquiry Committee or the Netajl Inquiry Commission to know 
that at least one plane flew in the skies on T&ihoku on 18th 
August 19^5* 

1 ifC. So called Doctor 's evidence was at such ver lance 
from one another and only from their own statements given, 
before Anglo-American Intelligence, Netajl Inquiry 
Committee and Netajl Inquiry Commission that none in his sence 
could believe their testimony. 

Xour petitioner crave leave to produce those 
documents at the time of hearing. He further crave 
leave to produce the evidences led before Netajl Inquiry 
Committee, 1956 and Netajl Inquiry Commission, 1970 and 
the Botak of Samar Cuba, namely, "Netajl- Dead or Alive 1 ** 

14B , Every body /Institution/Authority most successfully 
failed to establish the death of Netaji and surprisingly 
Government of India in trying to prove it by donfering a 
Title posthumously "There w%s no official record of Bubbas 
Chandra Bose's death in my Archives" - Mount ba| ten replied 
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on 10-3-76 to the letter of Mr. N.G.Gore, the then Indian 
High Commissioner at London. 

14£. It is an established fact that the Congress Part/ 

had an "apathy 4 alergy" about Netaji, manifestation of 
that had been well established ly spreaded out through out 
the dicades in different Government Orders, speaking and 
unspeaking. 

It is qua tea from the file of "Ministry of Defence 
which was marked as "confidential". 

N. 15(12 11.1 Subject ; Photes 

H.Q. Bombay Sub -Area 

N 

Colmba, Bombay -J 
11th February, 1?49- 

It is directed that Photos of Netaji Subhas Chandra Bose be 

not displayed at prominent places in Unit Lines, Canteens, 

quarterguards or Becreatlon Booms. 

S N K-VL Sd/- P.N.Khand uri 

Tel 1 35081, Ext. 41 
Major General Staff. 

The IlfA personnels were most badly treated in post British 
India, no recognition was given to them none of them were 
reinstated in military proving the allegence to their 
"British Master". This was the treatment, what Government 
of India extended to Netaji. It is really surprising what 
promt ed Government of inaia to confer him the highest 
civilian Title after so many year. 

15 . Mr. Samar Guha published a book under the title 
"Netaji Dead or Alive"? in March 1976* The book inte rally 
contemplated about ooubts of the death of Netaji and proba- 
bilities of His remiaaing alive. The book bad taken into 
account of all the views but was retionaliy jnost successful 
in conclusively proving that Netaji still alive. The reports 


of the said two inquiry commissions were throughly 

scaned and all the contents of such reports were rationally 

ana led altogether. The first edition of the book vamgximxApxli 

was exhausted within a month* Second edition of the hook came in 

April 1 978. The hook created such a stir that latter a 32-Ba.ra UNI 

despatch on the hook was given publicity by all the 

national and regional news papers all over the country. 

Such a hook was released by the then President of India o 
Mr. N.S .Reddy on 7th March, 1978 in a ceremony 
held in the Parliament Annex. The function was presided by 
the Lok Sobba speaker. Justice K.S.Heged. The ceremony was 
widely reported in the national press. The book which claimed 
and vartually was able to knock down all the findings, 
observations and reports of Netaji Inquiry Committee 19?6 
and Netaj i Inquiry Commission 1970, was released by the 
president concluded that the fingings and reports of the 
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Ne I Inquiry Committee ana Netaji Inquiry Commission 
were not accepted by the Government of India, neither in 
official capacity nor in informal manner, nor ever by the 
country man as a staole. In such situation the Government 
of India cannot claim that they have gue the title to Netaji 
posthumously cepenaing upon ana relying on finding and 
reports of Netaji Inquiry Committee 1956 and/or Netaji Inquiry 
Commission, 1970* 

16. One Hand Ia.1 S harm a, moved a public Interest LIteaa- 

i 

gat ion before the Rajasthan High Court being S.B* Civil 
writ petition No. 902 of 1984 alleging inters lia that 
the reports ana findigns of two Netaji Inquiry Commissions 
could not discover the Truth relating to Him, His myste- 
rious disappearance and causes of non-returning to mother 
*** - ■ " — — — — - ■ 

land, and prayed for a nigh Level Investigative Inquiry* He 
replied upon 63 sets of documents, including the reports, 
findings evidence and witnesses of Netaji Inquiry Committee, 
1956 and Netaji Inquiry Comnission, 1970* 

The Union of India appeared but did not coun tested 
of affidavits, though exhaustive opportunity 

P/15 


contd 


~a (16) »*• 

w*s. given by the Court. His Lordship, the Hon ‘Lie Mr. Kapoor 
Justice delivered the Judgement of Idth January 1986 directing the 
Union of India to bold a Hlgb Level Investigative Inquiry 
Commission with regard to Netaji within six months from date 
of order taking inot due conelhe ration of all the said 63 sets 
of documents, and other sets of documents which may be 
available In other parts of the world relating to the subject 
and to submit a report thereof. Conspiquousiy the said petition 
died In a street accident. In view of the abovesaid Judgement 
it is however established that no POSTHUMOUS Title can be 
cof erred upon Netaji bolylng upon the Reports of Netaji 
Inquiry Committee, 1956 and/or Netaji Inquiry Conaiiiion, 19?0. 

I crave leave to produce certified, copy of the said 
Judgement at the time of hearing. 

17 . Had this title been given in recognition to his 
service to Nation why it was not given to Mahatma Gandhi? 

Was the contribution of Gandhlji was less than that of Netaji ? 
Or, if Netaji is ‘Bharat Ratna 1 then why not Gandhlji ? If 
Gandhlji is above the title why Netaji would be subjected 
bo such title. 1 b It a declaration by State without saying 
that Netaji *s contribution was less in comparison to others ? 
Apart from the emotional assessment of the Indian, I rely 
upon the statement of a Britisher, a Prime Minister of 
Brjjtian, under whose supervision the power so transferee! 
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from Her Magiatiy to 'We the People' in 194?. Clement Attled 
was interviewed by Mr, P,B . Cbakraborty , the then Chief 
Justice of High Court at Calcutta, who was then the acting 
Governing of West Bengal* Mr, Attle confessed that it was 
the Indian national Army (INA) which influenced defence of 
the British India ana there was massige arcs ion of loyality of 
Indian defence personnels to the Crown* To avoid another 
Indian Mutiny as caused in 1857* British left India with 
honour and dignity. It was also broadcasted in All India 
R dio at that time and Mr* R,C, Maj umder, the eminent 
historian, also reproduced the statement in his book 
"History of Freedom Movement in India", 

18, That I am not making this affidavit a voluminous one 

by quoting the statements and references made by different 
persons in the country and abroad about Netaji. I am only 
relying on quotation, address and title given >y the person 
who was himself an institution* When this subcontinent was 
under the yoke of Britsh imperialism, the nationalists much 
depended upon anu reiyed to the opinions and statements made by 
the representative Thinker, namely Rabinuranath Tagore, It is 
Tagore who addressed Mohan Das Karsmchand Gandhi as 'Mahatma 1 
some -time in 1921 and the Nation expected that title. When 
Subhas Chandra Bose resigned from the post of the post of 
President, Indian National Cognress in T930 f for some 
internal conspiracy of Congress High Command , 
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Tagore addressed Subhas Chandra Bose as 'DBSHANAYAK' that 
means the leader of the Nation* When Mabajati Sadan was 
lnaggurated after that Incident, behind ranath Tagore 
conferred Netaji the title 'YtfbARAJ 1 i.e* the 'Prince of 
Mother India 1 ana it goes without saying that the whole 
Nation* expected him as Tagofe described* 

19- That instead of placing series of authenticated 

documents, only one docuemtn, which Is one of the most 
cardinal documents I am referring here I crave leave to 
produce other documents ana papers at the time of hearing 
on these aspects. 

This letter dated 22*7.46 of Kburshed Naocrojl to 
Louis Fisher evidentially says beyond all doubts that 
Netaji was not died in alleged air crash dated 18th August, 
19^5, and be was very much harbouring at the then societ 
Buss la, planning for a strategic invasion to India with the 
help of Russia* 

Which were very maoh manifested inbstween the lines 
of the letter that it was 'letter of desparate request 1 to 
the Allied Forces to decide and do that 'factor', to put 
an decisive and to Subhas Chandra Bose to ensure European 
alliance to post 'independent India, not a pro -Russian Indian 
sub-continent. 

A true and correct copy of the letter is annexed 
and marted with the letter AK-II. 
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Befare going In details in this aspect, I beg to 
sketch the background of freedom struggle of India in a 
few lines. This subcontinent was under the Colonialism 
followed by Imperialism for about a millenlisn. Approximately 
700 years under the Arab Imperialism and the following about 
300 years under the Eupopean imertalism in which Britishers 
had a p re *d eminence to rule. During the dawn of European 
Colonialism, the political power was first enjoyed by the 
East India Company on behalf of the Britishers. One Year 

after the Indian Mutiny 1#57» the power was transferred 

* 

from the East India Company to Her Majesty by virtue of 
an act, namely Government of India Act 18^8. And one year 
after another Indian Mutiny, 1946, Ccaused by I.N.A.), the 
power was transferred from Her Majastry to 'We the People t 
by virtue of an Act, namely, Indian Independence At, 194?. 

f* 

The United kingdom was very successful in established the 
fact before the world that Her Bajestiy gifted political- 
freedom to the people of India, and that too by virtue of an 
Act passed in British parliament. Virtually it was "the 
continuation" - a continuation of the authority, a 
continuation in eveQr aspect, just the political, power was 
transferred. The struggle for freedom from the yoke of 
British Imperialism was vertuaily lodged in two schooling. 
One is, doctrine of active initiation, named as revolution 
and other is, dec trine of passive reals tence, named as 
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non-co-operation on but subsequently named as non -violence 
The members of the first camp were H^sbftiharl Bose , 

Xhudiram* Chand rasekhar Azar, Tilafc, Savarkar* Bhag&t Singh 
Sub has Chandra Bose and many others, and the members of the 
other can p was lead oy Mohandas Karamchand Gandhi, who all 
along pleaded for domination Status instead of absolute 
Independence* Virtually this Gandhism approach of non-violence 
used to give every political milage administrative dividend 
to the Kuler to subject this sub-continent under the 
British Imperialism* Since 1930s* the said two camps were 

m 

led by Netafci and GandhiJI respectively* These said two camps 
culminated differences all most in every aspect, both in 
theory and pr*c tier* The conflict which manifested since 1928 
or earlier* became totally suffice in 1938 when Subhas Chandra 
Bose was first elected as Ail India Congress President* The 
two top leaders locked their horns* which culminated* in 
compelling Subbag Chandra Bose resigning from the post of 
All India Congress President, soon after he was re-elected 
in 1939* After the end of 2no World War, India achieved 
political feeedom following foot -steps of Gandhi at the 
km price of partition of land, lives of c cores of people and 
huge drainage of property* Just Power was transferred , but it 

was a "Continuity" in every sense* volumes of documents were 

* 

prepared for transferring power from Crown to "We the People* 
which was agreed by and between two parties i*e* Britishers 
and Congress and this agreement is named as 'Trans fer-of-fower 
' 191 * 2 . 47 *. It was agreed that all the Documents related to 
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transfer of power will be published, after 50 years since 

commencement of Constitution i.e* 2000 A,D« The most 

obnoxious!/ surprising and peculiar thing on earth is that 

a country achieved political freedom by virtue of an 

agreement which was made and kept absolutely unknown to 

the people of the land* Thus the Congress led freedom 
birth 

struggle gave kith to two Dominian Status, namely India 

and Pakistan only political rreedom was given, not 

\ 

anything else* The land was partitioned first as per 
demand of Jhina, thereafter dominion status was given to two 
halves* 

A xerox copy of the Statesman dated 15*6.4-7 is 
annexed and marked with the letter AR-III* 

21* The five fateful years leading to the transfer 

of Power, begining with the Cripps Mission in March 1942 
and ending with the Transfer of Power to India and 
Pakistan on 15th August, 194-7* were the most Critical in 
Ind o -British relations and the entire documents are not 
expected /scheduled to be published till 1999* Though 
between 1970 and 1983, twelve volumes of the Transfer-of- 
Power 1942 - 7 were published, under the editorship of a 
distinguished historian. Prof. Mansergh and the publication 
claims to be dispassionately independent and exemplary 
impartiality, but it may be said of the Transfer of 
Power that tnis remarkable series of official documents 
published in 12 volumes tell their own tale* The anme of 
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Sub has Chandra bose occu red In Volume VI and VII of the 
Transfer of Power with a hum her of noted Missing records, 
discontinued information and lost documents . 1 sene 
places, reference of records /documents have been given 
but not the record s/dociunents themselves- which conclusively 
Mat amt says that Subha s Chandra Bose and Hie I.M.A. were amt 
most Important premises in those Agreements, namely Transfer of 
power. It is partlnent here to mention that in the records 
of British Archives and Sedition Exports the name of Subhas 
Chandra Bose was categorisbed as ANAh CH 1ST and those of 
Neheru, otner followers of Gandhigi, were catagorised as 
reconc i ler /Mod e ra t o r . 

22. It is reasonable doubted that there were some 
clauses in transfer of Power 1 which relates to Subhas 
Chandra Bose, with regard to the post-mmwo rid -War-treatment 
as a f War Criminal' as contemplated by Allied Forces* The 
JaN.A. was declared War against hr it Ain for the liberation of 
India. I.N.A, was headed by &ubhaa Chandra Bose* After the 
World War Britain tried I.N.A* Personnels as W^r Criminal 
held them guilty, but subsequently they were perdoned by the 
Crown. Perhaps Netaji is an War Criminal. It is very 
pertinent to mention here that drltian/America or ailed 
Force tried different W ft r Criminals but none of the 
Countries did ever publish any list of War Criminals at 
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point of time. This question - 'whether Netaji wee a 
War Criminal or not 1 - was severally asked in different 
perspectivei but Government of indip could not give any 
satisfactory answer. It is reasonably doubted that Seheru 
conceded to that point* as mpy be stipulated in ( 1 transfer 
of power 1 * that Subha s Chandra Bose would be handed over 
to the Allied Force in case of his return to India. For this 
reason, in 1945 Neheru made a Press Statement in Simla 
"It would be wrong to adopt any vindictive attitude towards 
him (Subhaa Chandra Bose). It was, however, different 
matter as to under what condition he would be allowed to 
return to India 1 ', 

Perhaps this prevented tfetejl from getting back in 
His mother land. 

In reply to the question of Mr. Thevar, dated 4th 
April 1956, Shah Nawaz Khan (Betaji Inquiry Committee, 1956) 
replied The Government of India is not in a position of 
any Information on this point whether Netaji is a war 
Criminal or not .This information lies with the United 
Kingdom and the United State of America". The Chairman of 
both Inquiry Committee end Inquiry Commission hopelessly 
answered to this question whether the Government of India 
can state categorically that the declaration of Allied 
Forces with regard to the war Criminal does not bound 
Government of Indie or not, and whether Netaji be handed over 
to the Allied Force for trying as Vter Criminal or not* 
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Perhaps the Indian Parliament is not yet a sovereign 
Parliament* India Is not totally and absolutely Independent, 

Just a republic, subject to the Crovn of United Kingdom. 

India achieved her political- freedom in 1947 and became 
republic on 26th January I960* Mounbatten*s plan for 
Partition -was accepted after failure of Cabinet Mission’s 
Plan. The British Parliament Swiftly implemnted the 
decision to partition India, A bill (which became the 
dam Indian Independence Act, 1947) 'was introduced in the House 
of Coercions on 4th July 1947 and -was passed on SISth July. 

The next day, it was passed by the House of Lords. There was 
no amendments. It received the Royal Assent on 18th July. 

That Act created the two independent Dominion of India and 
Pakistan. 

To the Crovn, India remains dominion outside Britain. 

In 1956 it was reported in ‘Amrita Bazar paprika* that a 
Magistrate in London in his Judgement said that ‘India is 
not a sovereign republic * a paTt of Her Z Majesty^ domination 
outside the United Kingdon". This was also written In a 
printed form which was prepared as per Matrimonial 
Preceding Act 1960, of the United Kingdom. This was brought 
in the notice of Government of India by one Kashi Kanta Moitra, 
the then Member of Aesembly of West Bengal, who was also a 
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senior Advocate of this Learned Court, but no action was 
taken by Government of India e gainst aueh order* It Is 
said that Neteji has to wait till 2000 AJ>* when India 
will achieve Her Sovereighnty , absolutely, ahd cease 
Her membership from Commonwealth, the transited form of 
British Imperiallma, The Crown is the 'symbolic* head of 
the Commonwealth and w every member of Commonwealth Is subject 
to the Crown. 

Copy of the Newspaper is annexed and aroarked with 
letter AR-IV. 

24. Till 1971, the President of Indio and the Governors 
were not allowed to use the Indian National Flag on their 
residences and Cars. They used or had to use their personal 
flags, it was reported cy the Press Trust of India on 30th 
July, 1871. Surprisingly enough, the Act XXVI of 1971, namely 
Prevention to National Flag and National Authen A ct came in 
1971* 

A xerox copy of the Newspaper reporting the News, 
is annexed hereto and marked with the letter AR-V. 

25, The Constitution Is the supreme law in the land and 
Article 19th which occurs in Part III, Fundamental Bights, 
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contemplate different Freed oms and obviously which Includes 
freedom of Information* Article 21 ensures rights to know 
since right to life became nonlest If there is no knowledge. 
Ensuring unedited knowledge and uninter repted access to 
proper Information are elements of Article 21* The Hon'ble 
Supreme Court bes held that right to inhaul fresh air In 
concooiitent to right to life* So roost elementarily. Bight 
to know is concomitant to fundamental right, as ensured 
under Part 111 of the Constitution, The directive principle 
which are fundamental in the government of the country can 
not be isolated from the fundamental rights guarnted under 
Part-Ill* This principle have to be reed into the fundamental 
rights, both are supplementary to each other* 


The right to know compendium explanation of all those 
rights jfhieh goes most umTorce because they are basic to 
dignify enjoyment of life. Life means not mere existence but 
the quality of life. It extends to full arrange of conduct 
which the individucl la free to persue. The right to know 
flows directly from right to li^e. The right to life under 
the Article 21 and the dignity of the individual can not be 
assured unless It Is accompanied by the right to know. 

The citizen of India have ever Bight to know that 
were written in tbe Documents of Transfer of Power, 1942-47 
and that are there in the National Archives of India* Even 
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further to that what are there in State A relieves of 
different countries of the World about Netaji and Indian 
citizen(s) who are lost or made to be lost. The Government 
of India did not take any endeavour to search out the truth 
about Netaji, there was no honest and sincere attempt on the 
pert of the Government of India to solve the mistry about 
Neta^i which was in total disregard to the fundamental rights 
of citizens of India , rather on the contrary it nay 
be concluded that there was a cold deliba ration on suppress 
;the truth and information from the people of the land about 
Netajl which is violative to Articles 19 and 21* 

26. The public mind , which has been reflected in different 

seminars, resolutions, letters to authorities and press 

publication, have reasonably considered that Government of 

India hay resorted a perverse way of honouring, by conferring 

Netajl the alleged title, 1 Bharat S Batna 1 . Moreover since the 
j 

doctrine of priviledge and doctrine of pleasure are originating 
factions in bestowing such a title to a person, naturally it 
has become an eypercise of arbitrariness. Least, not the last, 
it could be said as so much controversies have been arosed 
about this alleged title * Bharat Batna* that conferring such 
title to Setaji suf feres from vide of mala flee. The Government 
of India should Immediately withdrew this alleged title by an 
valent order, conferred upen NetaJ.i on Taunuary, 1992* 
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27, The act, on the part of the Government of India, 

in conferring the alleged title # Bharst Hatna* to Retail 
3ubhas Chandra Boae posthumously is unconstitutional on 
the following grounds, which are not contadictory to each 
other, amongst other ; 

G_R 0_jG_fl_I 3 

I, For that conferring any title by the State to 
anybody is unconstitutional, ultra vires to article 
18(1) of the Constitution of India, 

II, For that the article 18(1) stands In the * way of 
conferring the alleged title * Bharat Hatna 1 to 
Retail Subha s Chandra Boae or any title to anybody, 

■ 

excepting academic diatlngtion and military galantry, 

III, The approach and conduct on the part of the 
Government of India bout Nets ji is in total 
disregard to Articles 19 and 21, 

IV, The government of India has never accepted the report 
and findings of “etaji Inquii*y Committee 1956 and 
Nets j I Inquiry Commission 1970, title cannot be 
posthumously * conferred where the State has never 
declared him dead and/or considered him dead and as 
such 3rd Enquiry Commission was ordered by the 
Prime minister In 19S5, which is pending disposal. 
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7, For that In the camouflage of posthumous title, 

the Government of India went a to put an end on the 
unalov© mystery of ^etaji's dies ppea race instead 
of sincere attempt for fishing out the truth about 
him, 

2g. The Government of India, mainly headed by Gandhi - 
Keheru family had been all along very much Indifferent 
about Netaji, This indifference was veiy calculatlve and 
deliberative. Many people wrote different books on u eta ji 
giving all wrong informations now sense reasoning, 
misleading informations about his disappearance and death 
but no step has yet been taken from the Government of India. 
Even a man, known as f Saint of Solmary* was marryfully 
allowed to be established as Netaji in public mind who 
juat disappeared after the death of Nehertt, Different 
rumours, colourful stories, disputed fsets and misleading 
information were sturiss allowed to propogate with a sense of 
perpltuation about Netaji, disregarding a personality 
like him and conspicious scllenee on the part of Government 
of India is concerned, 

* 

29* It is most bimble submitted that the Union of India 

should be directed to withdrawn the alleged title namely 
Bharat Ratna conferred upon Netaji and to cancell the order 
and /or declaration bestowing Elm s title posthumously - for 
restoration of His honour, A t is further submitted that His 
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contribution of his mother land must not be tarnished with 

* 

■f ' -s , -f 

an unconst 1 tat ions 1 disposal. 


30. That the statements Ttede in paragraphs No, 11 to 8*16, 

30 to 23 ere derived from different reports, hooka, magazines, 

newspapers parliament proceedings j those made 

in paragraphs No. 1 to 4, 17, 18, 19, 24, 25, 26, 28 

are true to qy knowledge and the rest are my himble submission 

before this Hon'd le Court. 


Prepared in njy office. 


The depond ent is known, to me. 


Advocate 


Clerk to Mr. 

Advocate, 


Solemnly affirmed before me 
this the end day of July 1993. 



commissioner. 






Copy of a letters from Khm'Shed Naoroji to Louis Fischer 


Dear Fischer - 


22 / 7/46 


I enclose a copy of Gandhiji’s letter, as desired by you. 

But please don’t think that he is not with us, I hai(e been 
with him since my release from prison and he put the cons- 
tructive Programme before the country which was overlooked 
by the working Committee when they decided on constitutional 
methods . 


Since the release of his colleagues of the Working Committee 
he has gone with them because they were not prepared to go 
with him but Gandhiji is essentially a man of action and 
when the time comes, he will take the country with him. 


The Socialists are merely implimen ting the constructive 
programme in the light of present circumstances, We must 
go to the people and forge mass sanctions. The people want 
to know the shape of things to come. Grouping of the provinces 
or the question of sovereignty does not touch them, they want 
a plan. Let our leaders go to the Govt, sponsored Constituent 
Assembly and we remain with the people to share their joys and 
sorrows. When the time comes we shall be one. 


The Socialists do not want violence any more than does Gandhi ji 

but what is practiced non-violence, we say nonkilling. We have 

i 

to put non-violence in to practice and not just go talking of 
truth of non-violence. People want deals and not words. For 
twenty years we have talked on the ideal Govt, and the practical 
stage for us today is Panchayat Raj, Our people are very patient 
but even their patience is wearing thin. All Congress and 
the nationist minded people are one but our headache is the 
Indo-Anglo-Russians . The foreign Govt, has built them up to 
fight the Congress and will have to deal with them now. They 
are going underground and if before the time the Allies (excluding 
Russia), have a scrap with SoViet Russia, India is not satisfied 
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with the results of the Constituent Assembly. She will go over 
entirely and absolutely to the enemies of the Allies, The Indian 
army (not the Indian National Army) is no longer of .t^e same 
temper as it was in the first world war. Besides the disaffection 
amongst the Indian officers and the rank and file, a revolutionary 
group has been working amongst them and they are pro-Russian, 

There have been many cases a court martial in the Indian army on 
individuals and platoons during the last war both in India and 
abroad. There have been mass desertions in the regular army and 
minor reaps in the N.W.F, Province at the beginning of the 
last war. 

At heart the Indian army is sympathetic with the Indian National \ 
Army. If Bose comes with the help of Russia neither Gandhiji nor I 
the Congress will be able to reason with the country. Also 
Russia for propaganda purposes declares itself an Asiatic country 
then there is no hope of any European alliance acceptable to 
India. Freedom for India under the aegis of Soviet Russia is 
no freedom for us: but it now rests with England to play fair 
by the people of India or be declared by us for ever as the enemy 
of India and of the Asiatics. There are other groups in north 
India pro-Russian, but after Russia joined the Allies they lost 
caster. However the bitterness towards the English is so great 
that Russia will again come into favour on the event of any disa- 
greement amongst the Allies. 

Gandhi ji is not touched with the international reactions but 
we can’t afford to neglect the signs of the time specially 
when it concerns our freedom. 


V- 


Yours , 
Khurshed 
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AUTHOR’S PREFACE 


In nr? flFCEPJTLY published book. The British in India, ihe 
distinguished Indian scholar, R. P. Masani, writes: 

'The histories of [the} Iasi phase of British rule in India 
which have been published leave several questions un- 
answered, What efforts were made by Lord Wavell. one 
of the most conscientious and liberal-minded viceroys of 
India, tc bring together the two warring political parties? 
What were the circum Stances which impelled Attlee as 
Prime Minister of Britain to change horses midstream and 
send out Lord Mountbatten to expedite the withdrawal? 
What endeavours were made to evolve a friendly policy 
between the Dominions of India and Pakistan? Why did 
they prove abortive? Why were adequate precautions not 
taken to avoid the holocaust? The reasons remain to be 
totd dispassionately,’ 

This book is an attempt to give the reasons, without 
passion and without partiality. 

It is the fruit of three years' research in India, Pakistan 
and Britain; dd tlo j f yffic fr A wcai IK of material which hn* 
not previously been available to the historian was put ai 
my disposer. I have' endeavoured, io the best of my 
■ability, to make use of it with no other idea in mind than 
lo fill the gaps in a moving and fantastic story which has, 
until now. hcen full of gaping holes. Official, documents 
1 1 dealing with the transfer of power in India will noL be 
tOffidaily released until 1999, but in ihe interim, period 
between that date and the present moment, J hope this 
book will shed some light upon events which have hitherto 
i been obscured. 

In addition to the privilege of studying original tlocu- 
iK and lepers. I have also been fortunate enough lo 
bo able I tv talk to most of those who played a prominent 
In the relinquishing of British power in India sad 
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r pi sgKfe son u< '<i 

fa '-fl^ -4* RTOK3 <=JTPT sn I 

■f-an *tra ¥^ra mi uft 
nr ws]fy^ l^jSs i ®rs: sj^pfa 

5_; 

j?H R^I W’iPfl fjfltff fafl*! 

*l^fi ironf 
r—^rpnii. wnftn^ tstoi-i, 
nit ^ Fpr(t' , ff pippr jw in 
ftfl ,cwn wro 

J 

r ^Pra t arfhn, fMntfsn*!. 
■^fifr, ^'HTtR^ ti^f^i ir>rr 
ft*ff(T^ ^ JKPP^ w5ta 

s^r tfpp 




=n i *Tt^4 f^t ity^T# Prpi trpi 4 
C?!=TG Wir UTO ^ 


'Sim flTB'H Wl Tffll *1*1011 

■sfirajlH [.C tjpt C>tS^fl Jl^ll 


«r^CT* 1 f If *fpi 

£*1 we 5<V1 *f03 Tpftl 


ce=ucs *i<Ft5?r w<»t?r ^ ^rt 


f r<3tRh *ir^" ***nr?ti 

ftulC C^a pr r 

iPrfc <» iMN 

Sn^ra cwtf nm 5r*ir#ti itm* ^ r TW 
« cFjfe wjtpt 1 ^r?3 ®i=ri 1 pr 
iffon^r TO^^tnn t*®* 5 
to iBrnmrsi w, wnfar 
4 iot mw wiwa *? rm ji 1 * 

irRr^ — ftu* fljRr^ iFSPtrft 

^ *n 1 pi toroa croft o*pna 

WSWft 5^ h e^Sflpfo I to ^fl 

'rumiw 

^RTTHnl ts ^Ik.-I^tirt, *ffsr* I Wft 

*5f(u^— tTTER^R 3T1 -fT| | 

^TT Rf f^5!DTa I TtffSl, *TfTprt^ 

c^n^f* iSte^^ inai topi*fT 

15fiFl TO\ pPSSfM t^kVII 0 

^TVfl ; e fen^s j %a 
^fs ml >®?n tfStft 

cw tew c^ ^ ra *i 

* 1 ^^ i ^au 4 ! '^ora 
imRG^ wsiOTuto 1 
BiTwpm in ^ ' r 

pfw* *iffi h *HRirm 
IWt fes TV *I?TPI *fl*l^C* I 
pi, wsl rph vo c*rfS ?rRii!(rra c TOfi' 
feu o^r ftoti iiw {?rai 

RwrfrtC* nmnsi ^T-rc-T-a^ ^fiiJTtu ^iVn 
^«n c^pa^ *t?i r)wi a^n 

*flra *!?* wu*r or «^wt 
pr£tftf torft oto vet c^sifec* 
ju^ran c^r^e a®tra *r^i 

cantos ^irrasifl, 'nsRoirt * wpm 
*pa prsifwr* ^5 ubn *ios 
toa wiw n-n ^ *« 

?riu^ OT5 iRh Trtfifa 4-51^ JtRl't 

1*^ R^ h PS'nR JlH pPJlfilt* 
^ 1^*11 *m Sc^h^r ^ frpi 
OTOH Vo C*lft VI ^lE* OTFI 1HTRH 
?r*ftfSl *TO^| 

fWCW ^^5T* *11^, £TO-ltWO^ 

-11*^ IJOSlfl ITM *ffepTCS: J 
■IT^ '*02Pt ^tFTil PPSlftf 

tali'* pie^ "iroOT^ 

feT raattf 1 ^(ra *ff|i wjft 

1 Jil, *-i ■ wtnm li^raife tSii^'fli 
WR =n pi fl#CTfll !^p fic« 

litffes, lifllS^s,, ilfeEa 
t*f5tfa£^ ftlOTi U-5R PPil 'e ffev^ 37 
IE* fl*n *0fl tow I ^Tft_ 

I'ftHSI Ofilftf 6irfv*^l RTlftfi 
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W^pR *105 ♦HEIR \ ^ ^F51 

cv fc jptfift *m praif* 

fiEittei l^¥% Jl'pw Rwnr wiR 
firs m 1 c*fi^ wwi w ^Fi ^ei ^ni 1 
fin cPtsJH 
n^c.rpflK ¥nni*tmT? 
tnfnnffi‘>v 

Tsira *ff-TTCffa fttronwia 
i^a*i i i3 i l ^ETimrm irip^s ^ 


=rn* naife *7HE* ^TPsin E*irfara 
^Pj^5 wi mi uptwi usife 

*R VtPJ*a PMlfffl* 

^snsia e^os *rt^ tor Wto ^n^os 1 ? 

^rfm wto ^'*'5 m^ora 

CllWE*?r ^ iflppiAv TO^E C*B ^ 

C*R<3?tH ^t*it<t*i STIPni Cltt'3 

pje*i c*R pn^o *r^i tor nd 

1 or viln w +ra fia w ^05 
r-ic*r imiTTi tn'SCtfa ^n* *roFci 
^TTO*J Smlic® r ^to wa pnn 1 
a 4 idch ®d"iinfhfTi r oa o?£-m cm* 
«ct cam «n *ros tto ir*x?5 tootj 
ca 0^1 cm*ofi cwnan m-i, c* .5 
*1*. *Lfa vai m ^rnran m 
fe* I fr'S t\* HI SID* c^sc* 

iiiH ^ 5 jf?\*La 1 ca OTEMU OR] 

CYBito inT^ft w *ac3 wto, ^1 i 

wi'O aiTftol 'SlTEtff to V05T 

tsnram irm ftwi wf^i 
ClTOlftSll* 4lCHl 'TOE?' 

mflm ipm ^s s* w*i TfiShcsrai *nci 
Cfl OPI own wptpi ^wm fc ^wn 
OTHi ^n] SfR, mnEa 
^«mro mqprai wt ai-rf^ m* wjto 
'W arn. TpnfTftto *mtpr fc wst*mmmr 
**1 R^ton trsi^ c**j itd od 
wwa mtiin i iputoui #1 
ffimhi 
flftfl irrmrn 
*^*p, emt^rarfr 
\b muni I 


\*A wi^BlS T-iCWfj pfos ^!*T VT1 

otnto oie^ i*Di 'min be? 
ps*n to ji^ Bri"C*fl moi to 
i cTCfffio* bttots i 'Sn 
■wrtoi &&&? 41 *n i mira 

fiR! Vn^rai* w^ira t to 
-iM-FiL*fl, toroa i jtir 

mmS f*m ’Br<wt4 , fl crotTw^ 

n hi i ^ m * rfi ton 
*ito5 nfl n<* i ^ra to mrnc# 

juhto 7fc*fl^ mm *TE? 

CWL-H^, ■5TTI 'tTJ 

YSI i *w« Ofnn% tn qpfll 

*ffl -j; tft>cT<i t^rrs j Jjir-t Tnret 

tscti r ca^rfifL* 

V i fl'C c TT^3' * ifl\j-^-3 r 

Hlii^t iPTW ■"SiSj tor* *ft TfflU 
cte WTO l *UE wt C* WPTO l F ■wrpno 
HE'fTW, H OWftl TO ^n m 

bwi mu hi i’ o*nr cm* tow. 
*^^45 mpi ^*w H3i tofl cm* 
wli ^ cth crorfw *i i 1 

pft w#tiHE* ir^to *m 
wTOefi (i) itsifnin (:)*wra 
ItTlto C^R *T^fl f 

*rt ae *iifRf 

ta^VTJ *HTC* Pt<l 1R*J Srpft 
OPsJfftpp *Tf5I BpJHTXHI X!R H! I >OT®tfwC* 
4J05T* W-Sarfl X^Tl ito 

iftta iPifffl ji^ i 

w^mr, Tiwm 


‘*J 
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S* K. KUMDU 

CENTRAL govt* advocate 


SPEED POST 



Shri V-P*Ehatia, 
Undersecretary (P8.V) 

Ministry of Home Affairs, 
North Block i New Delhi 110001 

Dear sir, 


Government of India 
Ministry of Law 6, Justice 
Department of Legal Affairs 
Branch Secretariat, Calcutta* 
4, K. S* Roy Road, Calcutta — 1 
7* 9* 93 

Dated 


CO No* 6720(w)/93 
Bijan Ghosh 

-vs- 

UOI & Ors* 

In connection with the above matter and with reference to 
my earlier letter dt.lst September 1993 I am forwarding herewith 
five affidavits for finalisation at your end. Those are one in res- 
pect of Sunil Krishna Gupta, another in respect of Amiya Nath Bose 
and three in respect of Bijan Ghosh. 

You are requested to take immediate action on them and also 
to make the affidavits by the Secretary, Ministry of Home Affairs 
and the Secretary, Ministry Uf Hunan Resources explaining delay in 
filing the affidavits as well as in producing the records* Kindly 
do the needful and please note that the matters are to appear on 
22nd September 1993 for hearing and the department is to file their 
Affidavit -in -opposition by 17*9*93. please also note that the Shri 
R.N.Das, senior advocate requires a full-fledged consultation in 
coneection with the matter beforehand* 

Yours faithfully, 

Enel: five draft affidavits* 

( 



■''? *-4- La 

undu ) 

o /f&ln'S 


SPEED Copy to 
POST 



Shri p-C.Kannan, Addl* Legal Adviser, 

Ministry of Law Justice & CA, Deptt. of L egal Affairs 
Shastri Bhawan, New Delhi 110001 - for infomiation and W 
giving necessary instructions to the concerned deptt* for 
doing the needful at an early date* 


( S K Kundu ) 



✓ 


* X * 




rj'*' ) 





^ 2 ^ 1 




c.o+ ro. syaotv) of a°° 3 * 

Vs - 

\s ' 1 , /{ 

son of Shri 
years by occupation 
residing st Calcutta 

do hereby solemnly affirm and say as follows t- 


I, yj ,’P. r 

x aged about 


I Htn the .'V sst t . 


4 - - 


C 'll cut t - 


haralp and I "- r : ■■ s^ riatfe d with the f ■ cts— 



and c Ire ur stances of the case* 


-< 


2, I have been duly x«k authorised and ar gHxrtent competent to 
make and affirm this af -avit on behalf of the resnrndent 
!Jos. 

t &sv)}'6f £m&) 

Of the^p a t ltloa purported - W -ee/ 
s on st I tut fo n o f In iky (hereinafter 


referred to as the said 4%j£tXt3£&) and I have understood 
the contents, nteanii g and purport thereof* 



4 . 


That I have beer* advised to traverse only 


those allegations and/or stat .ment of paragraphs In the said 
* what are relevant and material for decidin' the 



Pi 


i it: LU- of th.. instant petitl-v,. 5<w 4 



-otters of records nd said what 


appears therefrom I deny each and every allegations Bade tn. *heij 

^ an ‘ out the re ^M^ner to strict proof th roof* 


said n 




\ 


m 


v 


* 

-r 


nny 




- t 2 : - 


Tv?* 

if 






G. with reference to paragraphs 7 and S of the sold ly M ttsn 

I ■ .r,y nd ’lsoute, the statumentj lade therein save w! at are -ett.r 

i *€ y ► r •• *; * " ■ 4-Y 

of records and save what appears therefrom I state that the ■ -«££5 jjtf avl fr 
are incorrect and are denied because nothing contained in the 
Constitution 3e'c-:rs the Government fro- extending recognition to in' r — ’ 
v i <3 u 1 acts of "-itst-nding rerit by wsy*of orders and decorations**, in 
the sphere o p social work, art, science and literature, to acts of 
oalltntry in the battle "ield an I any other fields of service and to 
Acts of conspicuous dev ti ": to iuty in general. A ''press r°te as 
t s«ned by the Government of India on 4?ri! 17, l" 63, ms kin r it 
abundantly clear that the use of Civilian Awards such as Padrra V i bluish ; 

*^4 Padma Shush an. end Padma Shri ns ±fc titles in letterheads, 
invitation sards, posters, books^ etc. is a •* '■ lr. st the scheme of the 

Government ns these Awards • re not titles and their use ^lon^ vith 

/XOk. 

the nemos of individuals .is contrary to the spirit of the Con- 
A 

stitutior which has a bell shed titles- A copy of the s.-i 1 dote 
is annexed herewith. It wps also emphasised in this Press Kota th?t 
nc civilian a wart: should be affixed or prefixed with the name of 


the avsrdee to give an appearance of a title* It is further denied 
that the decision to confer dharat Ratna on Ketajl Subha^ Chandra 
3ose was a dishonour to him, since this decision was taken by the 
Government keeping in view the relentless x and valiant struggle -md 
contribution made by Mm for the cause of India’s freedom. 

*?_ f? $ 

7. With reference to paragraph 9<a < ) to (d) of the p&£u4-«n 

I deny and dispute, the statements made therein save what are matter 

ik fa 

of records and save what appears therefrom I state th-t W-* partly 
v a reproduction of certain portions from the publication ‘’bangladeshar 

Itihas-Vol.IV" and Daftly his own fee lings about Beta 3 i and as such 
need no comments except that Avar of Share t Ratna -Announced for 
Beta Ji is not a dishonour to the great leader. 


s 3 : , 


// **£*2- 






w 




8* With reference to paragraphs i£xtaxix2& 24 of the said 

hd*+/J 


Ion I deny and dispute, the statements made therein save what 
are matter of records and save what appears therefrom I state that 
on 7';h August, 1991, in connection with e special mention by Shri 
Praraod Mahajan, Hajya Snbha. Members Pres .nt had urged the 


Yfl 

Government to confer 3’r.arat R r tn" Post! nmoosl y V»ulsn« Abul £al'- i&' 

A 


Azad and Shri Subhash Chandra Bose. Keec*ng in view the sentiments* of 
the Hor’ble Members and Oh recognition of their public service of 
the highest order, the names of Maulana Asad and Hetajt were aporoved t 
by the President of Indie for the award o' 1 Bharat Batne and the sane 
were announced or E3rd January, 1992, Hence, It is wrong to say 
that the people of In la did not accept the conferment of Bharat 
Batna on Netajl* However, to avoid any unnecessary controversy, 

the Government* decided notwithstanding the earlier announcement 

■ 

made on £3rd January, 1992, not to take any further action in the 
matter and to treat the same as closed. Government hs’tfb already 
accepted the findings of both the Ifetajl Inquiry committee and the 
TChcsla Commission to the effect that "e £ji Tied In an sircrash 
at Taiho-cu on 13th August, 


9. 


With reference to paragraph 27 of the raid r -gtitin n , 


I den£ anc 1 dispute, the statements made therein save what are “atters 


of record" and save what appears therefrom^ I st^t<« that ns rep- r Is 

w 

a J*igh level probe by an Expert committee allere ] to h- vs been 


ordered by the then 'Prise :i ist r, Shri Chandra se ‘char , nr 
records are syllable ii this tfin T stry. 


jT 




_ : 4 * - 





4ff>dkw/ 

10. With r efcrence to paragraph 23 of the said - j /f 1 1 1 or, I den? 

and disrate, the statements made therein save what are matters of 

iV 

records and save what appears therofrony* I state that xs Is 
unbounded in view of the fact that the Government have already 
accepted the reports of beta. 11 Inquiry Committee and the Fhosla Commi- | 
sslon abou^- the ieath f Ketaji in an aircrash on 13th August, 1^45* 


11. With reference to paragraphs 39 to 41 of the said pjfcj tlrre- 
I deny and dispute, the statements made therein save what are matters 
of records and save what appears therefrom^ I state that ths * nfcSt 
cextsxksxsf xtfcxssxxxr are irrelevant in view of the acceptance by 
the Goverrusent of India of the findings of the Netaji Inquiry 
Committee and of the Khosla Commission. 


12 . 


Aff**t**n /" 

With reference to paragraph 42 of the said j^r.t i M on 


I deny and disnute, the statements -"ade therein saVe what are matters 

it 


of records therefrory* I state^that ^is not rel evant in view o" the 
fact that Government have already accented that Ketali died : n an 
sirva xt aircrash at Taihoku or 18th August, 1945. 



13. With reference to parnpraph 43 of the said petillfiP 
I deny r nd dispute, the statements - ad e therein sa tfe what are atters 
of « records therefrom I state t'.it the st-t-r ent .as made by Shri 
Korarji "esoi, the then Prime Minister, in. Lok Sabha on 26.S.197S and 

not on 3rd September, 1^78, as claimed. This statement by Shri fa sal 

*i7 

did not amount to outright rejection of the conclusions arrived^by 
the Kb.aji Inquiry ectnmitt jg and the Khosla Commission. Besides, at 
the end of his statement, Shri Tesai also added that no useful 
purpose would be served by having any further Inquiry. 






14 


fiff 

With re Terence to paraprajih 46 of the sale? "?t1 r 1 ^ 

I 'eny and ' I s pot 7 , th • statement made therein xx sp9? v' -it are 

n'tters o r records therefrom*. I state that in view rf the stand 

* 

of the Government not toxpaxpHS pursue any further the matter of 
award of Bharat Hatna on Ketssji Sabhasb Chandra lose » the petl Lion 
itself needs to be rejected outfight. 


152 The statements- made h p ar a graphs / 2 &+JI &~£*Y / 

/l,W i - - _ - _ , 

ere t"ue to my knc’. Ter ah« information derived frojp the 

rec nT, d» /^f- J<&! aJ$z£ 


in Derived iron ure 


Prepared in sny office 


The deponent is known to me 


Ad vo cat ; . 


Cl 3rk to : 




X 


V 


/N '7‘fte ttltiU- CmWT AT Ok-<L UTTTi 
sjj-h-fi arr^J. &J y?A {???S 

C £/ *fe,l 


c -o. Ho, <?£ ./?n 

/»> ^ >>?* #-*y> . ^ ; 

^■>j ^ At}? 

o/ j5t ^ - . 

— — A*< -— _ 

/>7 /A? 4 c^ I _ 

_ _ _ „ ^rw " 


*f Xny^V */**&: 

&-$ ^ jfcUk?^- j.b - tv dattjjk «i ii*JuJ^ *f 

^jU^ difVW^ /_ — . 


Of 


,<1 


O /Wr 


/A 1 w&dtiM. &&&£ - 

■- J£- 1*}^^ '^Jtj¥TS 

ftj}^ I ^8*it 



C . 0 , 


//o . Cy ^ 



lh th )n*/t&r 

^ cjJt<n cvk-Jt-t /h^<J-< Z ^ ? 

it tfV 


4*4 _ _? 

li & •/ .' 





A>mj*> i<d( AeUerf & ^ 


- ^er^-s 

^jw*, ^ Jnditt -i /nv ~~ 


$-fk -st*AA . 4 -- 1 - - ^ift»*iff ^ U /■? 

fly^7 Y fj(^ -rHU, _ » , ’«» ■ '• ^ 




Witt , 4 y« 










‘ > 4 Ml$ 


K?'' 



Affid'vit in Opposition on behalf of the Respondent I Tyf n . i 



I, V - P , ^^ati h. son of i.*Vc 

-SWi M . i_. a aged about 5"° years, by occupation # j«rv7<« 

KrT ^r ^*T * h N *~> ^ ^'wVk , 

e sid inn at ,/y^ 3WA,; - W, 

— hereby solemnly affirm and say 


re 


as follows i- 


1 , T am 4he Ebwt^v £*»-r*Ur*f iL Mm sJh- ^ *i«*/ 

> ~ t . *N ^ T^ui - «T ' 5^/w^.A *, 4-r **•<■ ieAmsZ/ <d 

•*»$ respondent No. 1 herein and I «x ?r acquainted 
with the facts ^nd circumstances r f the case* 




2, I have been duly authorised and a am competent to 

make and affirm this affidavit on behalf of the respnn : ent 
No. 1 - 


#f &* flfyJyA ***4C~&+£e > 

he^ \ Ma t.tnr.^in/pfn4'^ - t.o h p j 

' In^er ~7lrt o f tv n - r -itj ft ml 1 1 m < i (* 1 T' - 1 f (hereinafter 

hi^WF 

• M± - ' 


3. 


I have read p copy of the. 


a referred to as the said p^ft-j-ticn^ and I a have understood the 


contents, xasz meaning and purport thereof. 


4. That I have been advised to tr 'verse only those allegations 

6lJ LsJ&tj/' 

and/or statement of paragraphs in the said p etition what are relevant 
aid material for deciding the main issue of the instant petition. 


Save except what are matters of records and said what 


appears therefrom I deny each and every allegations made in the 
H4&m) p u t the to strict proof thereof. 


said 


i 





y* * 

<&y 





jfc - 
















m y 



- i 2 s - 


3 and 4 


6 . 


With ref rence to paragraphs' of the sale ^UU«n / 


I deny and dispute, the statement* raae t her in save what are 

matters of records and save what appears therefrom I state that 
the Award of Bharat Ratna is conferred for exceptional services 

<i *• 

towards the ad v ape men t of Qrt, 7 iterators and science and in 
recognition of public service of th highest order. The decision 
to confer Bharat Ratna ;**s thnrou &l. y on Netajl Subhash Chandra 3ose 
was taken keeping in view his relentless and vail silt struggle and 
significant contribution for the cause of India 1 s freedom and the 
intention of the Government was to accord the highest civilian recog- 

It is denied that 


nit ion by way of conferring Eharat Ratna on him* 

*n 

in conferring Bharat Rrtna 3 &A Ketaji , Government have in any 


way dishonoured bin. 






As regards the ciJr Utility f thu i 'Stttiim&r relating 
to death of Netaji, it may be stated that the Government accepted 
the findings of both the Ketaji Inquiry Committee and the T hosla 
Commission to the offset that Ketaji led in an atrerash in TsUoku 


on ISth August, 1945. It was accordingly that in the President's an-. 


n nunc era ent on 23r*c January, 19Q2j the award was regarded -is 

"Posthumous", i^/hs CcrnftA.y> 

/%+ St wei# /3A* >*/ 

i,fy lo Ar Cy+JeLr py dJ**X»*y /fW;U*Xm*r 

7. With reference to paragraph C9 of the said ppt / 

I deny and dispute , the statement made therein save '’hat are 


matter>ef records and save what appears therefrom I state that 
as i already stated, the Government accepted the “Indlngs of both 
the Ketaji Inquiry Committee and the Khosla Commission to the effect 
that Iletaji died in an ajrcrasb at lalftoku on 18th August, 1945. 


^ — p — - p— ^ - - — -i 


3 . 






r > 






3* With reference to paragraph 3c, of the said 7 deny 

and <31 spite, the statement rrade therein save what »re natter^of 

recorc^ and save wbat appears therefrom I state that the contents 

of this par? are not relevant to the nain question at issue, 

namely the death ~*f frets ji in an air-crash which has been scc-pted 

as ^ fact by Oovern"ent of India. ,f '**■ 

<&&■ Omfkf+$rn » *S2*$r/ & ^4,a ***% "Z iSt 

f ^ *s /r , ir* _ /ft- A— siZ*. ^ i-r 


M./E& 2rj Wwr* **** 

J3ht With reference to paragrspi ' " 





p a r a g r ; bp s a id nrtiitlon j ^ 

I deny end disp ite, tho statement? made therein Save vhat are ratter^ , 


of record/^ and save what appears therefrom I state that the 
statement made by Shri Morarji IGesai, the then Prime Minister, 
in the Lok Sabha on 23.3.73 (not on September 3, 1973, as contended 
by the Petitioner) did not amount to outright rejection of the 


conclusions arrived at by the Uetaji Inquiry committee and the IChosla 

Lt*\ B,?J*Yt4£{£s 

Commission. Shri ?esai orry -V i^ ai that reasonable doubts had 

d m 4?' 

been cast on the correctness of the conclusions reached earlier. ^ . .U , 


,i l sq T - <•■ ■ »•■ :■ r ' l "■ 1 i ' ***■■■■ i ■ ¥. b 'p * j^rtuty— *t- TTtos 


pot ice;.; uz£ r H yi r'- a r ■TT^nV- ■-■ r ^-» ~ 

had '=1 r ^ -■?<■»»»=> avf l able ll: t*-c n : -* t CiS. pi -1 o£. ui-- * .^v f t 


f irriciiht *• n 1 fro ap t %bi\ rrm^ 1 aS-^ieoii>iV 4« II 


Shri Korarjl. Desai also add eh that no use*’;’, purpose would be 
served by having any further inquiry. 




&JLU 

<i J ^i ■’ i<.n , I 


10. With reference to paragraph 38 of the said p* 
deny and Us pate, the statement made therein. t i lji j Mi -t rr , - «t': -.ir 


rJ-j.-jcnryi a^-i niV^ what a; 


I state that in view 


c e 

of th .*.- Categorical statement of 3hr* yorerji Peso! to the yiffect 


ifcf, 


that no useful purpose would bo served by having any further inquiry, 


findings of both the Kstaji Inquiry committee and the Khosl a 


a. 


Gorrrission to the effect that fretajl died in an >tircrosh -t 
Iiiho.'ru on 13t!. August, 1946 and duly accepted by the Oov^rnmani^j 
would hold good. 


J : 






’iJA 


4 : - 




v > 



■Mr*?'* 


With reference to paragraph 44 of the said r 

I deny and dispute, the statement made therein save what are matter 

, ^ 

of record and save what appears therefrom I state that aspect 
relating to the death of Netaji has been rone int-"* exhaustively tot* 
by the Ketaji Inquiry committee and the IChnsIa Commission 
reports of which hove already been accepted Uy thoj^Ccvcrnr-er.t * 


*/£/?/<*> 


>r 


12 , With r eferencs to paragraph 45 of the said pa 

I deny and dispute, the statement made therein save what are mattoTj 
of recor • and save vhst appears therefrom I state that in view 
of the information contained in the reports of the two commissions 
under reference, nothing further is required to be com - uni cat ed 
by the Government by wav of any additional irf or mo tion# 


13. 


With reference to paragraph I * * 4 6 cf the said p£, 



I deny and dispute, the statement made therein save what are 
matterjof record and save what appears therefrom I state that 

in view of the various documents submitted in the evidence and 
considered by the two Commissions and in the absence of any 

specific clue to the contrary and Government having already 
accented the conclusion that Iletaji died in an eircrash on 13th iV;^ 

August, 1^45, no use^ful purpose would be served In the rir&tter 
of death of Ketaji by talcing up with the concerned authorities 
of archives of K-G.fi- aaxEKWiSKdiKflbctoyxthexp&SitixpiEi'xiK 



14. With reference to paragraph 47 of the said 

I deny and dispute, the statement made therein save what are 
mat ter/of record and save what appears therefrom I state th it 
as already stated, the contention of the petitioner that 
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In Be I BIJAM KUMAR GHOSH 

(set out the full cause -title) 


\ 


Affidavit-in-Gpposition to the v/tit Petition 
by the Respondent Nos* 1 and 2* 


I. 


L)/? W 

iCTK , Vw 


, /J f -i 

/ if VA c/ ■ -o 

C— f - ■ V rVH_ 


son of 
. aged 


about 


O 


years, by occupation Service, -working for 


gain at N Xtg.Q.Vi v-*- _V w^^ MW^ 


do hereby solemnly affirm and say as follows s- 


I am fctoe Min<W in the Ministry of 

^VV*^ j Govt* of India and am duly authorised 
and competent to affirm this affidavit for and on behalf 
of the Respondent Nos. herein* 

2* I have read a copy of the writ petition and 

understood the purport and contents thereof. 


3. Save and except the statements expressly 

admitted hereinafter and save and except what appears 
from the records, all allegations contrary thereto 
and/or inconsistent therewith shall be deemed to 
have been denied and disputed by me* 


(b) 



Before dealing with the Statements or 
ons contained in the writ petition, I beg to 
following t - 


The Government of India accepted the 

/4rAj 35 JitWiy 

findings of both the Sh eA Ha write Khan Committee 


and the Khosle Commission to the effect that 


Netaji died in an aircrash at Talhoku on 
18th August, 19^5 » 






the Houses of Parliament on 3rd September, 
197 ^ ; 

The statement made by Shri Morarji Desai, 

the then Prime Minister in the Lok Sabha 

on 28th August, 19?8 did not amount to 

outright rejection of the conclusions 

Wok 57 

arrived at by the SAiel wawoffe Committee 

a, 

and the Khoslp Commission. £hri Desai had 
^4 stated that reasonable doubts had been 
cast on the correctness of the conclusions 
reached earlier^ tf ^lso some contradictions 


•on the testimony of witnesses had been 


noticed and some further contemporary official 


(b) 


Contd • . • 3 


t 3 *- 


m 




s 






\ 


* . 











documentary records had also become available In 

' 

the light of all of which it would be difficult 
to accept the earlier conclusion as decisive* 

However, Shri Morarji Desai had also added that 
no useful purpose would be served by having 
any further inquiry* 


d) It does not appear from the records in the 
Ministry that any alleged third Enquiry Commission 
was ordered by Shri Chandra Sekhar, the then 
Prime Minister* 


e) On 7th August, 1991 » in connection with 
a Special fejentlon by Shri Pramod Keh afa*s M*P* 

Rajya Sabha, members present had urged the 

* 

Qonenunent to confer Bharat Ratna posthumously 

on Maul ana Abul Kalam Asad and Shri Subha sj? Chandra 

Bose^lieeping in view^f thfe sentiments of thCs€ 

Hon 1 ble Members and in recognition Public 

service of the highest orderp, the - norms of 

** 

Maulana Abul Kalam Azad and Netaji were approved by 
the President of India fle a* -th e g w ard Bharat R a tna 
for the award of Bharat Ratna and the same were 
announced on 23 rd January, 1992''* 


f)**. 









- : ^ 

f) The award of Bharat Ratna is conferred 
for exceptioial service towards the advance- 
ment of Art, Literature and Science and i i 
recognition of Public Service of the highest 
order. The decision to confer Bharat Ratna 
posthumously oi Jeta ji Subna^ Chandra Bose 
was taken keeping in view nis relentless 
struggle and contribution for the cause of 
India *$ freedom. It is further denied that 
this decision was taken without any 
application of mind ; 



g) However, keeping in view ^ the widespread 
public reaction an 1 ^sentiments / a id to avoid 
any unnecessary controversy, the Government 
dec ided; notwithstanding the earlier a nnouncement , 
not to take any further action in the matter arid 
to treat the matter as closed. 


h) The h'rit Petition is not maintainable in 
a s much as no legal right of the petitioner is 

■P 

jaffected. The decision to confer honour or an 
l award is purely administrative decision 

, of the C^overnme it. 

5. Fully relying on the above, I now beg to 

deal with the statements or allegations contained in 
the writ petition. 


f 









- : 5 ! ** 

■h ** 

6. V.'ith regard to paragraphs 1, ?, 3 and 4 of 

the petition, save as aforesaid and save what appears 
from the records, all allegations contrary thereto 

V 

and/or inconsistent therewith are denied and disputed. 

The contentions of the petitioner in paras 2, 3 and 

4 are not correct aid are denied. The Government 

accepted the findgins of both the 5 — towya Kh a n 

Committee and thd KhosLa Commission to the effect 

that Metaji died in an air-crash at Taihoku on 

■> 

18th August, 1945. It was accordingly that the 
Presidents announcement of the award of B arat Ratna 
to Meta ji Subhash Chandra Bose on 23rd January, 1992 
was regarded as ’'posthumous'*. 

The stateme it made by Shri Alorarji Desai^ the then 
Prime Minister, in the Lok Sabha on 28,8.1978 did 
not amount to outright rejection of the conclusions 
arrived at by the ^Committee and the Khosla 

Commission. Shri Desai only stated that reasonable 
doubts had been cast on the correctness of the conclu- 
sions reached earlier. Also, some- contradictions in the 
testimony of witnesses had been noticed and some further 
contemporary official documentary records had also become 

available in the light of all of which it would be 

* 

difficult to accept the earlier conclusions as decisive. 
However, Shri Morarji Desai also added that no useful 
purpose would be served by having any further inquiry. 

As regards the alleged Third Enquiry Commission ordered 
by the then Prime Minister, Shri Chandrasekhar, no 
records are available in this Ministry, 




-I 


l 




tut* 

7* With regard to paragraphs 5, 6, 7^8 of the 

petition, I reiterate the statements made hereinbefore* 

I say further that the contention of the petitioner 
that awarding Bharat Ratna to Netaji Suhha^ Chandra 
Bose is a dishonour, rather thpn an honour, Is his 
personal view which is incorrect* The decision to confer 
Bharat Hatna on Netaji Subha^ Chandra Bose was taken 


/ 


b y th e B re s it 


i retot 3.e e s struggle for the independence 
of India and his contribution for the cause of 
Indies freedom* It is denied that this decision 
Was taken 4 without any application of mind as alleged * 
r* Save as aforesaid and save what appears 


in view his 



from the records, all allegations contrary thereto 


and/or inconsistent therewith are denied and disputed. 

8* The statements made in paragraph 9 of th e/Al 

petition are parljjof the history* / 


t»A 

9* With regard to paragraphs 10,11 df 12 of 

I / + 

the petition, I say that the Govfcjf have accepted 
the report atf that Netaji Subha^ Chandra Bose died 
in an Aire rash on l8th August, 19*+5 at Talhoj^p^ In 
view of this, the contentiort of the petitioner ^wrl? 
are not relevant and are af£Kv£a^-Sa*ve as aforesaid^, 
and save what appears from the records, all allegations 
contrary thereto are denied and disputed* 


10 .,* 






]* 


if fiu 

7mU d'M m/l 

Uul&fcr 

w f&y 

^ fas £pto$fj flu*/. 


10* With regard to paragraphs 13* 14, 1? and 16 

of the petition, T say that the contention that 
freedom of information should be honoured as a 
fundamental right is his own view and not correct* 

As regards information relatlft^ to the death of 
Neta^i Subha st Chandra Bose, the stand of the Government 
already been ma£e clear In the statements made 
he reinbe fo re *j£sa ve as aforesaid and save what appears 
from the records, all allegations contrary thereto 
and/or inconsistent therewith are denied and disputed* 


11* With regard to paragraph 1? of the petition, 

I'*#**-' 

I say that the Govji* had accepted that Jfetaji 
Subhas) Chandra Bose died on 18th August, 194? in 

an Aire rash at Taihofcuf .Accordingly , conferment of 

* . * . L, 

the award of Bharat Ratna Netajl Subha^ Chandra 

Bose was rightly regarded as a posthumous conferment* 

Save as aforesaid and save what appears from the 

records, all allegations contrary thereto are denied 

and disputed* 




12, 


| 

With regard to paragraph l8 of the petition, 


I rely on the statemeprt^, made hereinbefore. T say 
v/M f* 

further that .the documents mentioned inthe 'Transfer 

PfyiMQM £p 

of J ? - ropef*y 19 42-47 1 , the» have no direct bearing 

/ ** A 

orrthe aspect of the death of Netaii Subha^ Chandra 

Bose* In view of the acceptance by the Gov^T'of 


(Jontd* * • 


\ 




' % * 


K 


India, the death of Netaji Subha Chandra Bose in 
the aircrash at Taihoku on 18th August, 19 VJ, 
the question of the stay of Netaji Subha s^C hand r a 
Bose in Soviet Russia after the said period, does 
not arise* Save as aforesaid and save w hjt euv e 
what appears from the records, all allegations 
contrary thereto are denied and disputed* 


13* The submissions contained in paragraph* 

20 of the petition are wholly incorrect and denied. 
I am advised to submit that correct submissions 
will be made at the time of hearing* 

14* The submissions contained in paragraphs 

21 , 22, 23, and 25 of the petition arejincorrect 
and denied* I am adalsed to submit that correct 
submissions will be made at the time of hearing. 

15* That the statements made in paragraphs 

1, 2^ 3 are true to my knowledge and those 
contained in paragraphs 4, 6, 7, 8, 9, 10, 11, 

and 12 are my informations derived from the records 
which information I verily beliove to be true and 
those made in paragraphs 13 and 14 are my humble 
submissions to this Hon f ble Court* 

Prepared in my office 


The deponent is known to me 


Advocate 


Clerk to Mr* 


Advocate* 





t Vi, 


am fffik J 






hri Biinn Ohosh 


--^£y?A»C 

..) ' 'iWi 


Affidavit in opposition or behalf of the flespnndento 
No s . 

* 


T- 


I, Shri 


follows i - 


son of 

aged about yenrs by occupation 

residing at 

do hereby solemnly affirm and say os 


1. 


I nm the 


the respondent No* 


herein and I am acqu- 


ainted with the facts and circumstances of the cose. 






m 


2. I have been duly authorised and competent to 

make and affirm tb ; s affidavit on behalf of the respondent 
Nos. 

-/** aA;*&Y/* 7 fwpA**f*iSh 

3. I hav , v,r. a C "v o'! A**k ** d t n — r — y| v n 

u?l*t>vk ^ x &y /£* A$fj/L*+i7 G £?*/&]+** r?*^j 

<-y-_ I V: . - ~ • - 

' referred to as 'the $eid petition) and T nave underi 


‘stood 


the contents, meaning in' purport thereof. 




4. That* I have been advisee to traverse only those silent ions 
snd/ftr statement of paragraphs in the said petition what ire 
relevant and material for deciding the main issue of the instant 
petition. 


Ci* Sav~ except what are matters of records -nd sai d wh at 
appears therefrom 1 deny each and every allegations made in 
the said petition and f j'it the petitioner/ to strict proof ther iof 




G. With reference t"' graph £ of the said petition 
r deny snl dlsmte the statement made thereli save what a?® ratter 

of records and save -hat a posers ther-ifror* I state that the 

decision to cbnfer Bharat Rstna Posthumouily on Het^ji Subhash 
Chandra Bose was taken keeping in view his relentless struggle and 
contribution for the cause o r India’s freedom. However, '»oi. 

* r l 

in viawjfe ha wMosuraa d public reaction and criticise ani to avoid 

any unneces ry controversy* the Government decided, notwithstanding j 
.he ear"! ier announcement dated 23rd January, 1992, not to take any 
further action In the matter and to treat the matter as closed. 

7. With reference to paragraph 3 of the said petition 
I deny and dispute the statement made therein save what are ratter^ 

of records and save what appears therefrom I state that %£>■ 

since the f'ove^nnent has already taken a decision not t r ' proceed 
any further in the matter, the contentions of the pat It inner 
in para 3 are unfounded. 


8. With reference to paragraph 4 of the said petition 

I deny and dispute f e statement made the*’ In save what are matter S 

of records, wad ^ave v' nl- . ipp a aro t he B e f rea l I state that ifest 

2 ant 2 K^±Enxjcfx£h 2 X!tzKisiEH^rxlK conferment of Bharat Ratne 

4 

Award on Shri Satyajit Bay has no relev -nee insofar as conferment 
of the Award of Bharat Hatna on Netaji is concerned. 

9. With references to paragraph 4A of the said petition 

I deny and dispute the statement made therein jyujjwhat are matter^ 
of records and save what appears there from, I state that the stay 

granted by the M'dhya Pradesh High Court was vacated by the 

same High Court on 20th January, 3993, Further, Government is 
not aware rf any ad-interim order granted v the ’’era la High Court. 


« - * 


9 V 


( y 


.<*• 


- t 3 i - 


‘•a ■ Mil M ;i 


1 . 


With, rsf rence tc p^ragraoh 6 of the said petition 

4 * 1 * 

I deny anti dispute the stater eat ra-de therein ai say what are mattery 


of y records and r save what appears therefrom# I state that tks in 


view of the position explained In response to para 3 above > Governmen 


- . ‘ .India is not contem plat ' ny arrangements to confer the tzzzTi 






decoration of Bharat Hatna on Ketaji Subhash Chandra hose. 


i j 




11. With reference to paragraph 6 of the said petition 

T deny and dispute the statement made therein z say that are matter* 
of records and save what appears therefrom I state that in view o' 
position state*: in th foregoing paragraphs, the oetitlc'ne T, ' 


r q +- 

r s -J 




apprehensions are unrounded# 



12. 


The statements made In aragrapi '5 


5 re txsxa true to ■ .y -tar '.■‘l •. ’ .e nnd^it.f ormatlcr* ' 'rive' fro-;; 

ti e record, X ** 

A****.k?r- -»(( JL'f-i 


h- 




f 


Prepared in my office 


The deponent is known to tie 


Advocate. 


Clerk to s 
Mrs. 


<! 
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C„ . (T)i * f*0 ,iri 
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I, 


1 1 , 

J 
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I /4S 


i ^ 4*- y * / Ikt* 
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#5 


Ghri bijan Ghosh 




.'if '■'iovvit-in-Opposit ion on behalf of the Respo’ dents ”cs« 


I, Sri 


v f’ 1 




k 


son n f Shri f 


L SS&1% 


aged about 

M * f *1 Jf- />/ 

residing at 


years by occupation 

if r /*/ jQ 


do hereby xiaxx solemnly affirm and 


say as follows: - 


- ■ "■) ■- jf 1 ' ^ ,-) * * 


/ 


1* I am the \j 

. j 4 C&" •&£*<«** 


r r 


the respondent No* 

I an acquainted with the facts and circumstances of the case 


*f i <L 


2. I have een i'lly authorised and am competent to 
ms 1:0 and af ! ’lrn this affidavit on behalf of the respondent 


No. 




3. I bays read 5 copy pf tt /potlttoa. ^ 

wv;/ fyutUkh** Affiv+HtFm M&km+M 

ier^ art tele 226/ 1 -z J - ' , • ~ m « at it u 1 1 an / f Tul l a - thereinafter 


, 


<->»0 


referred to as the said p tfi A M.og ) and I have understood 
the contents, meaning the purport thereof 1 


4 . 


That 1 have been advised to traverse only 


those allegations and/r*r stat r ent of oaregraphs in the said 
stati on *rfhat are relevant and material for deciding 


the main issue of the instant petition. 


5. 


Save except what are matters of records nnd said 


what appears therefrom I deny each and every allegations 
mode in the sold and put the petitioner to strict 


proof thereof- 


-o r a. 

t% '*/■/< 

herein and 


%^.6 


T g 






6. Vith reference to paragraph 2 of the said r - ■ IL , 

I deny and dispute the statenent^m&de then in save what 

are matterSof records and save what appears therefrom. I state 

* 

t J 1 r ' * -~1' . i- that K -taji Inquiry Cormittee v s 

V apooihted by the Government of Indi^ as ^er notification T'Jo.F 

30(:'j6)F1Sa/S 5 dated the 5t::^ Apr j 1 , 1256, consisting of Shri Shah 1 
ITavaj, Khan, ”•?* and Shri Surest Chandra 3 os-2, elder brother 
of 1‘etaji nd Shri S. IT. T-aitra, ICS, Chief Commissioner, An’-? --n 1 
ITicobar Islands. Shri Radha Binode Pol was not taken in this 
Committee. All the Members agreed that there had been on aircrash 
at Taifcoku in Formosa in which lieta ji met his death; that he 
was cremated there and the ashes were lying ~t the Renko J 1 
7enrle in Tokyo. Subsequently, however, Shri Bose too-: a 
different view and Id not sign the rerort. ^ # 

7. -24* ww « /*** 3f /L+. 

/ * sMMkM &£?*% £&«* ^ 

with reference to paragraphr4,o and 6^of the said 

petition I deny and dispute* the statement made ther In save v; at" 

* 

are matter^ of records and save what arrears therefom* I state 

J 

U 5t wb 7r.e m: Coffimissirj of Inquiry ihto the dl sappear-’nce of 
Ketaji Consisting of Shri G.T .T'hosla. retired Chief Justicc- 
of the Punjab High Court as sole member.ln the Course of 
proceedings of the Commission of Inquiry afforded* three 
nor- role occasion; 1 to ?r • Samar Guhr. testifying tj 'or-: 
thi; fiomni salon and it was only after giving full opportunity 
to Prof. Sar-^r Guha and others that Shri "hosla submitted 
his report to the effect that iTetaJi died in an aircrash at 

y*/AM 4 $ 

TaiV.ok-j on 11th August, 17*15, and thrt two days later, .*»■ • • .. i / 
body was cremated and his ashes were carried to Tok^vo in the 

beginning of September, 1945 whe-e they we^e deposited in the SsekV 

e 

R^nkoji Temple. This report of the Commission was occe-ted by 


the Government and the report al r -ng with the Memorandum of Action 
t^fcen thereon was laid on the Table of both the Houses of Parliament 
on 3rd September, 1974. The statement made by Shri "orar.11 Desal, 
the then Prime Minister, in the lok Sabha on 23 . 3^73 (not on 
September 3, 1973, as contended by the petitioner) did not amount 

to outright rejection of the conclusions arrived at by the 

T“ny4yf 

"ft-crt lor-— it t ie and the ’Ihcsla Commission. Shri Tesai only stated 
tht t r i a son able douvf^Jhad beer: ca3t|an the correctness of the 
conclusions reached earlier. AI.-.o , some contradictions in the 
tesU-ony witnesses ha l been noticed and some further contempprary 
official documentary records had also become available in the 
light of all of which it would be -if ficult to accept the earlier 

conclusions as decisive. However, Shri Korsrji Tlesai also added 

■ *■ 

r 

that no useful purpose -would be served by having any further inquiry. 
:s regards the contentions of the Petitioner in para/ 5 of this 

*mr L 



supplement* ry ,J4 - V ■ : , attention is invite ' to the r ly to para 

IS of the main writ petition that ':oe laments etc. published in the 

* A 

"Transfer of Power 1942-47" have no direct bearing on the aspect of 

k 

death of IT t- jl Subhss^ Chandra Bose. As regards the contentions 
of the petitioner about the stay of Netaji in Soviet Russia, in 
view of the acceptance by the Government of his death on 13th August, 

1945 in an rircrash, no comment is calledpbr. 


3. 71 tb re** -’sne - to parngr; te 10^ and 11 of the said • eii' ion 

I deny --nd 'ispute^ the statement i - j therein save wfcct are matt erf 


of - • and uvp v’ at n • r •" w J : t'..-»t V~ 

Y 

!■ — m- - — * ir vlevf fei wf wm-v . w uh T ic re net ion : r • • «v' '• ’c J ^ 
to avoid any unnecessary controversy, the Government b'-ve decided, 
notwithstanding the earlier announcement , not to tike any further 
action in the matter and to treat t’ e matter as closed. In view 










y 


- : 4 i - 


of this decision ell other contentions of the petitioner are 
irrelevant* * 


9. 


With reference to paras r=ob IS of the said petit i&n 
I deny and dispute* the statement made therein sr ve vhat -»rc matter 
of records and save "bet appears ■ /, . "ro: t I state that f 


Government op India has already decided n t to take any further action.: 


in the matter of conferment of Bharat Satng rt n ITetajl and treat the | 
matter ns closed. 


10. 


With reference to paragraphs 13 and 14 of the said petition 


''-i 


I isny and dispute^- the statement and made therein save -what 


are matter 


records,. and save what appears therefrom, I state that.in oars 13 
/£/ % &M A fir*' A 

f /is denied since Government of India had already accepted that Nstaji 



died in an aircrash at Taihoku on 13th August, 1945. 




11 , 


With reference to paragraph* IS and 16 of the said petition" 


I deny and dispute the stat^menW made therein save what rre '.-.atten 


1 


of records ^nji save what appears therefrom^ I state that GftHs— £or 

, nor , ;- , 'ort :■ -i^!".nv#rmi»pt. have already accepted the ‘’indings of both 


the Hetaji Inquiry committee and the Khosla Commission that ftetaji 
died rt n 13th August, 1946 in an aircrash. 


12. With reference to paragraph 1? of the said petition 

* 

I deny and dispute the statement made therein save what are matters >' 

of r . cords and save v-, --t appears therefr<- j, I st nt that f . contents 
'■* tiv s para are irrelevant since Government of India have airs- ■ 
accepted that Wet" Ji died cn 13th August, 1945 at Taihoku- 




A 


3 


y)i 


'5' v ' 


- * 5 : 


J * The statements siade In paragraph 


! 


to 


';r: true la ny ki; ' wled ; ; amy inform 3 tion V derives? J '" 
the record. 


Prepared in ay -price 


The leponent is known to me. 


Clerk to 



Advocate 


Mr . 
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Letter d?t ed 24.8*93 along with order of the 
Court received from Shri 31 Jan Ghosh, Advocate, Calcutta 
High Court Is 3-nt herewith. A copy of the FAX message 
sent to Shri S. Guptoo, Senior C. aural Government 
Advocate, Calcutta and FAX message received from Shri 
S. Gujtoo are sent herewith for appropriate action* 

■d 



( H.L. GUPTA ) 
DIRECTOR ( Jl'DT .) 
13*9.93 


Shrl_^A F* 3hatl a. Unji£r_Seg ret cry ( ■/!;' llsnaei . MEA 
VTu\ •' iC.ITo* 33/3/93- Judl . dated 13.9.93 







* . jan ghosh 


ADVOCATE 
HIGH COURT CALCUTTA 

BAA ASSOCIATION ROOM NO l| 
BAP 2S3ITC II l»f 




Registered with A/E« 


c>Mk 

22 A LANE 

CALOdl^A 700 020 

14. o$ ?3 


T V 

The Secretary 
Ministry of Home Affairs 
South Block 
Hew Delhl-llQOQl. 


'f 


2. The Secretary 

Ministry of Human Resources & Development , 
Shashtri B haw an, 

K Hew Delhi* iJOOOl. 


In Re '• C.G.Ho .6720 (W) of 1993 
Bljan Ghosh 
>S -Vs- 

Union of India and Crs. 


c O 

O4 A ,)0b ' ^ 


4 



\ 


Dear Sir, 

Enclosed please find a plain copy of the order passed by the Hon 4 ble Mr. 

# 

Justice Shyamal Kumar Sen on 2nd August 1993, which is self explanatory* 


Thank you. 
fours faithfully. 


— " ~~rZ 

I i 

. Lelhl 



3 u w)G «»'< 


Advocate 




1 ?.S* ■.«'** ,l ! 

jy 

C.C. Senior Central Govt* Advocate, , r ^ 

Ministry of Law and Justice \y^ 


4, K.S. Roy Road, 2nd floor, 
Calcutta -700001. 
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C.D. 6720 (W) of 1993 

(Bijan Ghosh * Vs#- Union of India and others,) 


Mr, 81 Jap Ghosh »• Pet It loner appearing in person 


Mr, Ansiya Nath dose 


In person 


Mr, Sadhan Hoy choudhury *• For oddad isspoiulont 

Su santa Kur^r Mitra 

Mr, Partba ^engupta 

Mr, Aruniva Ghosh , . Fox added Respondent 


unil Gupta 


:■ 3 






- 








t 




Shyamai Kr, Son,J») 



If-JIMWIA 

A . t* 

■z** %&- 


None appears inspite ;jf repeated directions 
of this Court to produce all records In the matter, 

Secretary, Ministry of Home Af flairs, New 

r “ 

3elhi, respondent no*l a no the Secretary, Ministry 
of Human Resources fi. Development, New .Delhi* 
respondent no, 2 are directed to produ^js all relevant 

am • 

records in corr ection with this cuse be to . this 

f 

Court on 1,9*93 either by personally appearin'. 

*i 1 

before this coart or in the alternative to produce 

such records by their respective competent Officc-i 

duly authorised by them, 

let this matter be listed as Specially fixed 

part-heard natter on 1,9,93, Petitioner is directed 
to communicate this order upon all respondents. 

Let a plain copy of this order ciulv counter- 

a 

signed by the Assistant Registrar (Court) be handed 
over to the learned Advocates for the parties ior 
conipliance of thf ordsr, upon coraplianeeuf asuai 
formalities. 


"//- Jh >• i fi 


J <i 


it 




K 



siMt* 


if. Ko.fcVa/sa-Jiidl* 

Government o£ Indla/Sh-rat S^rknr 
Ministry of Home Affeirs/Grih Montrrlaya 


is aimer House* Mnnslngh Itosd, 
New Delhi- 11JQ011. 

Dated* the 9th September* 1993* 


To 


Sfarl 5* Guptoo, 

Senior Central Govt* Advocate, 

Ministry of L?>w and Justice, 

(Brpneft Secretariat)* 

4* K,$, Boy Road* 2nd Bloor* 

Cntcwtta- TQQQQli 

(m NO, 24852lf> gltC 

Sub Joe t*- C ,O.Bo. 6720 (%')/ 1993-d 1J an Ghosh versus U.0,1, & others 


SHRI B1JAJV GHOSH ADVOCATE HIGH COURT CALCUTTA BAS 
SENT A PLAIN COPY 04 THE ORDER PASSED BY HONOURABLE MR. JUSTICE 
3HYAMAL KUMAR SEN 0* SECOND AUGUST 1 93 WHICH READS AS FOLLOWS » 

" AUGUST 0.0, 6720 (W) of 1993 

2 * , , , 

1993 (81 jan Ghosh- 7s*- Union of India and Others) 

Mr. Bljan Ghosh Petitioner appearing In person. 

Mr* Amlya Nath Bose**.In person 

Mr* Sadhan Boy Choudhury. . .ibr added respondent 

Sussnta Kumar Kitra 

Mr, Partha Sengupta**** Bor added respondent 
Mr. Arunara Ghosh Sunil Gupta* 

NON APPEARS MSP IT L OB REPEATED DIRECTIONS OP THIS 
COURT TO PRODUCE ALL RECORDS IN THE MATTER. 

SECRETARY MINISTRY 0? HOME AJPAIRS NE? DELHI 
RESPONDENT 140 .1 AND THE SECRETARY MINISTRY 0? HUMAN RESOURCES & 
DEVELOPMENT NEW DELHI, RESPONDENT N0.2 ARE DIRECTED TO PRODUCE 
ALL RELEVANT RECORDS IN CONNECT ION WITH THIS CASE BEFORE THIS 

a *2, . * 


a - 


M e H 



sihjfjpHl Kr f 



COURT OH 1*0*93 LIT HER BY PERSONALLY APPEARING BLFORE 
BiPCR* fKLi COJtG OR 1H THE ^fcTERNATlVE TO PBDDUT E SUCH 
RECORDS BY TH->IR RESPECTIVE COMP 'TENT QPflCER DULY 
AUTHORISED BY THEM* 

LET THIS t"T T SR B2 LI TED AS JT- SCI ALLY i'lXEF 

I 

PART HE 'HD MATTER OH 1*0*93* PEIITIOHEl IS DIRECT W TO 
COMMUNICATE THIS ORDER UiON ALL E33PONDSNTS* 

LET A PLAIN COPY tijf THIS ORDER DULY CQUNI^IGWED 
BY THE ASSISTANT REGISTRAR < COOKE) BE HAND 2D OVER TO 
IMS LEARNED ADVOCATES FOR THE PART IBS FOR COMPLIANCE OP THE 
ORDER, UPON COMPLIANCE 0# USUAL FORMALITIES. 

Siy-SHYAMAT KUMAR 'EH 


REQUEST PaCT* OP Tii& CASE efci> THE L AT til POS 11 ION 
BY RETURN PAX MES3/.GE ON MINI ’.TRY OP HOME APPAlRS Pa NO* 


3015750 AND COPY OP TUB PETITION 3Y -PBED PCSl# 




< S.K. BOSE ) 


JOINT SEORlTAICf TO THE G- VT* CP INDIA 
TEL* HO, 385080 









DISTRICT* CALCUTTA 


“ ' **TE TtW COURT AT C sLOJTTA 

f+ m mm VhI4 ^ i«m 4 ih/14 


C.Q./C.k/ No, 4 ? 2 ^ (up of IS 


In the matter of 3 

an application under Article 226 of 

the Constitution of India* 

And 

In the natter of t 

Di^an Ghosh# ^ • • Petitioner 


Union of India & • *r. Respondents* 

Af f i emit -in-op uosltioa to the writ petition for and on 
oenair of respond err. no.1, 

w 

I # V* p# Bhatia t "on of late 3hri W-L-Bhatia aged 
shout 5o years # toy occupation, service, working for gain at 
New Delhi in the Ministry of T tot»o Affairs do hereby solemnly 
affirm sod say as follows ** 

1* I an under Secretary in the Ministry of 'Tone Affairs 

Govt# of India and an duly authorised and competent to 
affirm this affidavit for and on behalf of the re^ondeat 
no#1 herein* 

2* 1 have read a copy of the writ petition and under- 

-stood t'-'e purport and contents t areof * 

3# Save and except the state ents expressly admitted 
hereinafter and save and except what appears fro© the record 


•##p /Z 


all allegations contrary thereto and/or Inconsistent 
therewith shall be deemed to have deem denied and 
disputed by ne* 

4* Before dealing with the statements or allegations 

contained in the writ petition* I beg to state the 

following *- 

a) The Government of India accepted the findings 
of both the setaji Inquiry Committee and the 
JChoala Cosnisslon to the effect that Efetajl 
died in an alrcrash at Taihoku on lath August 
1945 | 

b) The Report of the tthosla Omission along 
with the Memorandum of Action Taken thereon 
was laid on the Table of both the Houses of 
parliament on 3rd September 1974 | 

c) The abatement made by Shri worarji Desai the 

: r «- *_ y, I 

then prime Minister in the Lok Sabha on 2dth 
August, 1976 did not amount to outright 
rejection of the conclusions arrived at by 
the :tetaji Inquiry Committee and tha Khoala 
commission* 3hri Desai had stated that rea- 
•-sonable doubts hsd been cast on the correct- 
-ness of the conclusio^ reached earlier* Also 

i 

some contradictions in the testimony of 
witnesses had been noticed and soma further 


T V3 












- 3 - 

contemporary official documentary records had 
also become available in tbs light of all of 
which It would bo difficult to accept the * 
earlier conclusion as decisive* However, Shrl 
* Mororji !?e r el had alJO added that no useful 
purpose would be served by having any further 
Inquiry t 

d) It does not appear from the records in the 

mnlstry that any alleged third Inquiry 
Commission was ordered by Shrl Chandra Sekhar, 
the then prime 'U Ulster | 

#) On 7th August, 1991, in connection with a 

Special Mention b y Shrl Pranod »ha$an, fVP* 

Ra Jya Sabhe 9 neabers preneat had urged the 
Government to confer Bharat Katna posthumously 
on tteuXana Abul Kalara Asad and Shri Subhash 
Chandra Bose# Keeping in view the sentlnentsof 
these *ton*ble Me rab or a and in recognition of % 
their public service of the h igheat order, 
the names of tbulana Abul folam Asad and ::eta^l 
were approved by the resident of India for 
the award of Bharat Ratna and the sane were 
announced on 23rd January , 1992 f 

f) The award of fihaxat Ratna is conferred for 

exceptional service towards the advancement of 
Art* Literature and Science and in recognition 
of public service of the highest ora er. The 
decision to confer Bharat Ratna posthumously 

##.p/A 
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on Nttajl Subhash Chandra Boat was taken keeping 
In vi©/ his relentless struggle and contribution 
for the cause of Indie's freedom* It is farther 
denied that this decision was taken without any 
application of mind g 

(g) However, keeping In view the widespread public 
reaction end sentiments of the people and to avoid 
any unnecessary controversy, the Government * 
decided, notwithstanding the earlier announcement 
not to take any further action In the natter and 
to treat tho natter as closed | 

(h) The writ petition is not maintainable in as 
such as no legal right of the petitioner Is 
affected* The decision to confer lonodr or an 
award Is purely administrative decision of the 
Government g 

5* Fully relying on the above* I now beg to deal 
with the statements or allegations contained in the 
writ petition* 

6* >’ith record to paragraphs l t 2, 3 and 4 of the 
petition, save as aforesaid and save what ap ears from 
the records* all allegations contrary thereto and/or 
Inconsistent therewith are denied and disputed* The 
contentions of the petitioner in paras 2, 3 and 4 are 
not correct end are denied* The Government accepted the 
findings of both the Netajl Inquiry Committee and the 

•••P/5 
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Khosla Commission to the affteot that Hetaji died la 
an alr-crodi at Talhoku on loth ^uguat, 1949* It was 
accordingly that the president* s amounoi^soat of thi 
award of Eharet Ratna to Jtetajl Subha ih Cm and- ra Bose 
oa 23rd January * 1992 wan regarded as "posthumoun^* 

The statement made b/ Shri Morarji Lesal, the 
then Priae Minister, In the Lok Snbha on 28th August 
1978 did not amount to outright rejection of the con- 
-elusions arrived at toy the Ifatajl Ino iry Committee 
and the Khosla Comission, Shri Desal only stated that 
reasonable doubts had been east on the correctness of 
tha conclusions reached earlier* Also* seat contradie- 
-tions in the teatiaoay of witnesses had bean noticed 
and some further contemporary official documentary 
records had also become available in tha light of all 
of which It would be difficult to accept the earlier 
conclusions as decisive* However, Shri Nbrarji Desal 
also added that no useful purpose would be served by 
having any further inquiry* 

fa regards the alleged Third Inquiry Cowalsslo) 
ordered by the t-en Prime Ministry* 9irl Chandrasekhar, 
no records are available in this Ministry* 

7* With regard to paragraphs 9* 6* 7 and 8 of 

the pe tltion, X reiterate the statements made herein- 
-bef ore* 1 say further that the contention of the 
petitioner that awarding Eharat fiatna to Metaji Subhash 
Chandra Bose is a dishonour* rather than an honour* 

•••p/6 
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Is fils personal slow whic h la Incorrect# The decision 
to cooler Bharat Ratna on rtetaji Buohesh Chandra Boat 
was taken keeping In view his relentless struggle for 
the independence of In oia and hla contribution lor the 
cause e f SaUi's freedom* It is denied that this decision 
was taken without any application ox mind as alleged* 

Save as aforesaid and save what appears from the records* 
all allegations contrary thereto and/or Inconsistent 
therewith are benlned and disputed- Keeping in vise 
soae of the public react! one and criticises and to 
avoid any unnecessary controversy* the Government 
decided notwithstanding the earlier announcement not 
to take soy further action in the matter and to treat 
the natter as closed* 

6* The statements rode In paragraph 9 of the petition 
are parts of the history* 

9 * with regard to paragraphs 10, 11 and 12 of the 

petition 1 say that the Government have accepted the report 
th at retail Subhash Chandra Bose died in an AircreSh on 

13 th August, I945 at xaihoicu* in view of this, the con- 
-tent ions of the petitioner are not relevant and are 
denied as aforesaid, and save w at appears from the records 
all allegations contrary thereto are denied and disputed* 

10* with regard to paragraphs 15* 14, 19 and 16 of 
the petition, 1 say that the contention that freedom of 
inform tH» should be honoured as a fundamental right is 
hla own vie* and not correct* As regards information 
relating to the death of Netaji Subhaah Chandra Bose, 

*.*p// 


the sta d of the Government has already besn node clear 
in the statements node hereinbefore* rhe quest ton of 
believe or not to believe such infornatioa is a matter 
of personal opinion of the petit loo or which is not 
Justiciable In a Court of Low* Save as aforesaid and 
save what appears from the records, ail allegations 
contrary thereto and/or inconsistent terawith are denied 
and disputed* 

'll* With repaid to paragraph 17 of die petition, 

I say that the Government had nece ted that .'Jetaji - 
Subhash Chandra Bose died on 16th August, 1945 in an 
Aire rash at mihdZsu* Accordingly, conferment of the award 
of Bharat Ratna on tfrtajl dthash Chandra Bose was - 
rigrtly regarded as a posthumous conferment* save as 
aforesaid and save *hat appears free the records, all 
allegation* contrary thereto are denied and disputed* 

12* with regard to paragraph la of the petition, 

X rely an the statements made hereinbefore* X say further 
that with regard to the documents Mentioned in the * 
■Transfer of rower 1942-4?' t these have no direct bearing 
on the aspect of the death of Matajl 3ubhash Chandra Jose* 
In view of the aoceptsnos by the Gov emnent of India, the 
death of Netajl Subhas Chandra Bose in the alrcraah st 
Taihovu cn lath August 1945, the q estion of the stay of 
* etajl Subhash Chandra Boss in Soviet Russia after the 
said period, does not arise* Save as aforesaid and save 
what appears from the records, all allegations contrary 
thereto ere denied said disputed* 1 


V* *p/8 
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13* The subaiissLons contained in paragraph 20 4fr 

Arc, 

of t-e pet It ion/ vh o lly incorrect and denied* X an advised 
to submit that correct submissions will be node at the 

tine of hearing* 


14* The subaisstoas contained in paragraphs 21 p 2 2, 
23 and 25 of the petition are incorrect and denied* 1 an 
advised to sub alt that correct wbnlsalona will be sade 
at the tins of hearing* 


15. That the statements aade in paragraphs 1, 2 

and 3 are trua to ay knowledge and those contained in 
paragraphs 4, 5 # 6, 7, b, 9* 10, 11 and 12 are my mform- 
-atioas derived from the records which informtion I 
verily/ to be true and those wade in paragraphs 13 and 14 
are ay humble submissions to this Hoa'ble Court* 


Prepared In office 

Advocate 



The deponent is known to we 


Clark to Mr* 

Advocate* 

Solemnly affirmed before no 
this theJ2j£. dn y oT September, 

1993. 


m mm 
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XM THE HIGH COURT AT C XCtITTA 

Constitutional Writ Jurisdiction 
Appellate Side 



C.O/G.H# No. (*> of 1992 

In the natter of i 
an application under A rtiele 226 
of the Constitution of India. 

And 

In the flatter of i 
Dijan Ghosh. ... petitioner 
-verns- 

Vnion of India & Ora. 
Afftdjvit-ln-t>p r oaitlon p by V. P. fihatL 
affirm -d this ^ day of Sept«riwr ff f993* 
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6 p 01d Post Office 
Calcutta -1. 
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DISTRICT i CALCUTTA 

& vwam coUiT ai Calcutta 

Constitutional Writ Jurisdiction 
Ap ellate Side 

C.O/C.U. & w 67 zo t m of 199^- 
In the matter of * „ , 

„_^W , -&vLi£t T* ^iJ-ang Affs^ (s' 

an application tnc^Mfac?st« 

And 

*■ 

In the matter of c 
Si Jan Ghosh. *• petitioner 

-ya- 

Unlon of India A Anr* Respondents 
Affidavit-in -op osltion on btf-alf of respondent no.1 


I f T.p*Bhatla t aon of late Staxt Whatta,aged about 
50 ye *rs,by occupation service, wording for gain at New Delhi 
as Under S ecretary in uhe *ini3tiy of 


Affairs ,0ovt. of 

India, residing at 5/6j£,Lodhl Colony • New Delhi -5, ,do hereb y 
solemnly affirm and say as follows »- 

1* 1 as under Secretary t in the Ministry of tfbeo Affairs, 

Govt* of India end am duly authorised and competent u0 affix's 
this affidavit for and on behalf of the respondent no*1 here- 
in and 1 i?n aoqualn^tad elvh the facts and circraatancQs of 
the oa 


2* 


M* 




2* 1 have bcaa duly authorised and am 

competent to nalto and xk affirm this affidavit 
on bahalf of respondent no* 1* 

3m 1 hav read a copy of the Supplementary 
am avit of the writ petitioner affined on 
30th day of June, 1993 (hereinafter referred 
to as the said affidavit) and I hove understood 
the contents, meaning and purport thereof* 



4, That I Hava baon advised to traverse only 
those allegations and/or stateae to of paragraphs 
In the said affidavit what are relevant and 
material for deciding the main issue of the 


Instant petition. 


records an 1 sal 1 


5#. Sava except what <ut matter* of 

r 

mIi at appear a therefrom X d«ay aach and every all Rations 
a«dt In tha tall affidavit aol pat thf ^titlon«r to strict 
proof thereof. 

t*. tflth nfcrtnci to paragraph 2 of tM raid affidavit# 

X deny ^ 1 dispute the statements made theeain savi what art 
matter* of records mi cava what appears thacefioa, X stats 
that urtaji Inquiry {^unittai} was appointed fay tha Government 
of I-:di?v as par D rtific .tiOtt SO.F.30U*>/F®V5S# da tad tha 
Sth vpril# 255*# consisting of ii.hr i Shah Nav« Kh n# H*P* 
and shri h Ch m Ira Bose# slsdar brother of Ratajl and 

Ahri S.N.Naitra, ICS, Chief Commissioner# Andaman & Nicobar 
island®. Shri fts^ha Mn' de Pal was not taken in this Ctnul- 
-ttee, All the daubers agreed that th ra had baan an air- 
crash at Tdhoku la Formosa In which Ratiji met his leathi 

that ha waa cremated theta and tha ash-s ware lying at the 

o 

Rankyjl Temple in Tokyo# ^hse^ently, tmwavar# Shil Boss 
took a dlffaront view and did not sign the report. 

7.. The stata-montr oontalnad In >ara 3 of tha said 
affidavit nr* (letters cf record ah l X crave leave to r.far 
to the Shri 0. 1 %*fhosl woort at the time of hearing. 

8.. with r fc Wftc! tc paragraphs 4,5 ^ 6 of the said 
petition X deny and dispute the st tenant made therein sava 
what aif matter* of records and a a-'® what appears theceltei, 
X stats thit m* man oowiUkIoa of in .airy into the <Ha- 

- appearance of Netsji consisting of shrl g, fXKoshla## ret lead 
Chief Justice of tha Pubjab High fbart as sole member# In 
the court) of proceedings cf the commission of ln<*tfry 


Ijl 


H ^ Co b*7 ™ ^ OTi 


1-^ U ^ IgT ^ 

^vrv^ -/-xH «l^f*+KVi>) 


. j£eJ^b« A 1 *!* 
fed %■#«"* ^ 

k^£* ^ 



afforded three sipvat* occasions tc PcoftSnac iuha,/hie 
report to tlta affect that Netaji died In an sircrash at Taihoku 
cn 13th Afi^uti 1>4S, and that two days Utar # VT«taJl's body wu 
cremated and his ashes ware carried to dtoicyo in the beginning 
of September# & 45. where they wore ^iiwi in the Renkojl 
T«pia# This report of the oomlsdon was accepted by the 
Government an l the report along with the Kemoraiduni of Action 
t ken thereon was laid on th« Table of both the Houses of 
? aril arrant on 3rd September# 1974* The statement made by shd 
Horarjl %eai.ths then Prime !iinl ttsr.in the to* Sabfta on 
23. i* 1973 (not on September 3.1978, as contended by the peti- 
tioner) did not mount to outright rejection of the conclusions 
arrived at by the letsjl I rtquiry Oonaittae ml the Khosla 
COianis^ion. snrl nasal only stats! that rsasrnable doubts h d 
been cast on tho correctness of tho conclusions reached earlier; 

'Vieojsorn* contradictions in the tdsti^ny of witnesses h d been 

- •;/ *? \ , 

noticed un i eons further conttaiwriry of fid 1 docu on t ary 

V 

records had also become ^vallate in thi light of all of which 

- 1 \ + 

it would hu difficult to accent the earlier conclusions as 
decisive. However, shri Morarjl ^usal alee added that no useful 
purpose would be served by having any further inquiry, he 
regards the contentions of ttw Petitioner in p ,ra 5 of this 
supplementary affidavit, attention la Invited to the reply 
to para 19 of the main writ petition that documents etc. 
published in the “Transfer of Power 1942^47* have no direct 
bearing on th* aspect of dsath of l«t«ji £ubhaa Chan Ira R se« 

As regards the contentions of the petitioner about tho stay of 
Netaji in Soviet tUieaia. in view of the acceptance by the 
uov-rniMnt of his death on 13th August. 1945 in mi aircr eh. no 


...V- 




I4t 


it is cUlid for* 




av 

♦ with to para graphs 10 & 11 of tha sail petitic 

I toy an H tt spate the statement aa« t-- ruin siv« whet an 
of records an ! save what appears ihacefron* I state 
that in via* of seme pub ic r ^action aU criticisms an 1 to M| 

I j avoli any aeon* us« vary coat, rows ray* the Government ham® did H a* 
aouithttaiding the oar liar ancno^i^nt# not to take any 
farther ction in the a at tar mi to treat the a ttar aa closed. 
In view of this decision all ether contentions of the petiticttc 
are i r 40 lev ant* 





10r • with reference to paragraph 12 of the sail petition I 
deay end dispute the stita^it medt therein save what are 
matters of records ai^ cave what therefrom* I state 

that VM Govern asnt of In Ua has almaty bcl ti not to take 
afti farther action in the matter of conferment of Bharat Ratna 
on Net all an i to treat the matter as ole*«d. 

m 

11** Kith r f .rence to paragraphs 13 and 14 of the sail 
petition l toy sod llspito the statement main therein save 
what ore betters of SSoorde end save what appears therefrom* X 
state chic the contention in par^ 13 of the sail affidavit are 
danied since Government of India had already accept*! that 
died in on alter ash at TaJhotou on 19 th August* 19 45* 

12* • with reference to paragraphs 15 4 14 of the said 
petition 1 toy and dispute the state nan ts maJi therein save 
what i re natters of records and save what tips are tnerefron# 


5 / 


U) 
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i St 


X state that th« Government htv» already accepted ttu 

finding* of toth the Hetejl In^iiicy ConrditM mi the 

£ 

Khoeli Cttmlfsioft that N«taji dlt^ on 13th \u Jet# 194S 
in m alrorach. 


13,. with reference tc aragctpti 17 of the tall i. ti^ioo 
X deny »T5 ! the st^tai^nt <tade therein save what are 

* altera of records and Suva what a >peare th>;i«ffaif I stats 
that the c?nwnt? of thio >ara ara irrelevant since Govern- 
ment v f 7 ft H, i hfjVw ilready accept 0 l that Nefaji lied 00 
18th mgue~# 1945 at Tathofcu# 




14# • The at n tine tits ra a d» in piTwgr.iphs l to 4 are true 
to ay Knowledge an? those ocntalnud in paragraphs 4 to 1) 
are my Inform a tiens hrlvafl fro n the record# which inforaia- 
tion X warily balls ve to be tran and tnat iaJ> in paragraph 
5 ie my tiimbi* wbnitslon tc tola Hon' hie Gotict. 


Prepared In my of fit 


Adrcitfi# 


Deponent 

The deponent la knoun to me# 


Cleric tot 


Advocate# 


Sol wanly af firmed before me 
this th e day of fiqmfeaber# 


1991# 


Qa’tnl leiwwt 


3 MEISSJL o^Cjjrrv 


IN THJ HIGH CCJAT AT Ci i OJ TTA 

Constitutional Writ Jurisdiction 
Appellate 3 id# 

C-6/C.R. So* fy) of 1992 

di 

in the -natter of v 

an application and** **£ Jcl for 

Vacated the f »-der* 

And 

Intthe matter Of s 

Bijan Ghosh* •** petitioner 
-v rsus- 

itolon of India * Anr* Heapondenta 

^ r 

Af f id n vit-in -oppoa it Ion by V* P- Bhatia 
affiiwed this day of September, 1993. 


* 


MLS* ARATX mm 

^fvoEi'ie, 

6. Old post Office Streets 
Calcutta-1* 
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Vt.'VCfl Calcutta 

XN HE HI OH COURT AT CALCUTTA 
COTSUTJTIONAL H«T JURT DXCQOH 
APPEL. ATK fiDl 

CmQm/C:** mm6~}2-t> (*) AC 1993* 

A- 

I a th* «*tte of t» 

«t Application ft»z «i.ln(ifla 
injunction* 

And 

in ciic aattox «f t- 

Uja* Ghosh t*« potltionex* 

- VbXao*. 

^ Union Of India U A&xaaRospontitf it*. 

A. 7 /UfeVITUIW-Ol>PO*rriOM OH BEHALF OP he RE^CKDfMT no# 1* 

i fi nm^iPP i^P^M—^nww^^w^ w i — 

X# Ve?*3h««ta am of Lato Shxi MoL.Qhatis a^e4 about 50 yaaxa 
by •eopatioi oo tviee, working flex gsin at Hon Dolhi la tho 

M&aiotxy of Mono a fain do hexohy itlooly tMza and stay oo 
follow*. 

IV| 

1* z aa uador SacxetAXy t® tho Hlalotxy of Hana Affix* 
Gomiiwnt of India and an fiUny tho Afftdavlt-in-Oppooitioo 
on bohalt jo£ xnapoodoit no. 1 hoxoia arf X am oaquaintoG vltho 

tho facto and oLxctaaaotonooo of tho caaa* 

d 

3* X hovo boon doby auchoxiood and canpotont to mako and 
•film thio affidavit on behalf of Rejpoadott Nad. 

3a x ha vo Mod « ouoy at an twites ^lon fat ad* in tax in 
la junction ahldi lo oup oxtod by tho affidavit of Bhxi lijoi 

Chart af fixned on and July* 199* ( horalnaftax xofex ad taan tha 


• aid ptt it lan) and I haw understood the contents, waning 
and purport thmof. 


r * 




v 




4# That 1 hava baen advised to traverse only those 
allegations and/or s tatetnent of paragraphs In tha said pat it ion 
what an relevant md material for deciding tha lain Issue of 
tha Instant pat it Ion* 

3. Sava except what era sat tars of records and said what 

appear* therefrom 2 deny each and every allegations made In 
the said petition and put the petitioner to strict proof 
thereof* 

6. With reference to paragraph 2 of tha said petition Z 

deny and disputa tha statement mad# therein save what ara 
matter* of records and save what appears thersfzon Z stats 
that tha decision to confer Bharat Ratna Poethumously on 
1 Metajl Subhash Chandra Boss was taken keeping In view his 
’ relentless struggle and contribution for the cause of indie's 
freedom# However, In view of sowe public reaction and eritl- 
dsm and to avoid any mnecessary controversy, the Government 
decided, notwithstanding the earlier announcement dated 23rd 
January, 1992, not to take any further action in the matter 
and to treat tha natter as closed# 


7# With reference to paragraph 3 of the said petition I 

deny and dispute the statemnt made therein save what are 


natters of roeords end eav* what appears thersfzon 1 stats 

that slnca the government has already taken a decision not to 

procesd any further In the natter, the contentions of the 
pet it lmer In para 3 are unfounded# 



With reference to paragraph 4 of tha said petition I . 


deny 


r 










S. 



i 3 • 

« v i dwput* the statement Ms therein uv« what ate matter •£ 
record#. I state that conferment ef Bharat Rstna award an Shri 
Sttytjlt Ray ha# oa c«l«v#ice iniafai « can ferment •£ the Award 
• f Shatat Aetna an Hetsji la concerned* 

9* With reference be paragraph 4 a *f the said petition 1 deny 

and dftRputa the statement made therein and save what are matter a 
ef records and save what appears therefrom* Z state that the atay 

granted by the Madhya Pradesh High Court was vacated by the same 
High Court on 20th January, 1993, • Further, Go vamnett is net 
aware ef any ad- Interim order granted by the Kerala High Court* 

10* With set stance to paragraph 5 of the s*14 petition X Amy 
and dispute the statement made therein say what are matte£ etf 
records end save what appears the reform, x state that In Oho view 
ef the position explained In response to para 3 above* Government 
ef indie is not contemplating any arrangements to den far the 
decoration ef Bharat Katna on Safejl subhaa chaudra Bose* 


$ 

s 



11* With reference to paragr^ih $ of the amid petition x deny 

and diapute the statement made therein say what are matters ef 
records and aa^e what tp^oaxs therefierra z s tate that in view af 
the pa sit ion stated k the foregoing paragraphs* the petit tier's 
apprehensions era unfounded* 

12* the etatensata mad# in paragraph* * ore true to my 
knowledge and those contained in paragraph^ 6 to 11 are my 
In forma tid* derived ffiem the record* Which Information X verily 
believe to bo true sod that made In paragraph 5 is my tumble 
submission to this Hon'ble Court* 


p reared in my office 


The deponent is knows * me 


Clerk to 



•olemnly af lrmed before 
me this thetfAday ef dopt»1993. 





pigftcr i Calcutta 

M THE H JCH COURT AT CALCUTTA 
Constitutional writ Jurisdiction 
Appall at* Side 

C.O/C.R NO* & 72 * (W) of l99jfj 3 

1 

In tha mat tar of i 

m application for ad- Inter in injunction 

- Aid - 

Da tha natter of : 

Bijan Ghosh 

Petitioner* 

- Versus - 

Utlon of todia *■ tor* 

Ras pond gits* 


Aff Idavit-ln-Oppositlon by V. P » Bhat-^a 
affirmed this /7#dav of September. 1993* 


it 





Arati Dutta* 
Advocate* 

Old Post Office Street 

gfijtina - j f 
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oc-uHg case 


MINISTRY OF HOMB AFFAIRS 
(JUDICIAL SB Oa?ION) 




j 


In continuation of this Section's U.CJf o 23/ 5/ 93-J udl 
■ dated 13.9.93, please find enclosed herewith a copy of d.o. 
letter Mo, 1 5/ ty Home/ 93 dated 10.9*93(in original) from Shri 
S.Oooptu, Sr. Central Govt, Advocate, Calcutta regarding C.O, 
N o . 67 20 (V ?)/ 1 993 - Shri Bijan Ghosh versus 0,0.1 & Crs,, for 
taking necessary action at their end. 


'Shri V.F.Ehatia, Under Secre t,&r i y , (P&Y).MHA North Block, 

MHA U.O.N 0,23/ S/93-J udl dated YJ -9-93* 

3 



( M.L.GUm } 
BIRECTOR(JTOL) 



A 


D.C* No. 15/B/Home/93 



^5 ?n:*rfr arfa^^n 


Sr. Central Guvt. Advosaie 


u'y*) 




FAX HESS AGE 




/3fi 


P^TCITH-; 


L ?> 

>489625 


FAX NO, 


*rrr?f 

CiOVf RNMENT OF INDIA 

Mx 53 TT*T H<^M4 2485215 

Ministry oi Law & Justice 
(faftf ^PT fT^PT) 

(DlPAHTHfMT OP l-tt.Al. AllAIRS) 

IFWT PTf^rm 
BRANCH SECH.tTAR.IAT 

4 r f^TFT VlTT t.w TIT, Cff*ST-700 00 I 
4 ,, K S. ROY ROAD, CAICUTTA-700 001 

Dated the 10 th Sept* * 93 



Bear Shri 80 ** 4 , 

This ha* reference to the telephonic conversation 
you had with me yesterday enquiring about the present position 
of the case bearing C.O No* 6720(H) of 1993(Bijan Ghosh Vs* 
Union of India & Ore.)* It appears from our record that 
Shri S.K.Kundu, Central Govt* Advocate, in charge of the above 
matter* has already informed the Ministry vide his letter 
No.lS/B/Hcme/93 dated 7*9,93 addressed to Shri V,F.Bh*tia, 
Under Secrets ry(P 6 V) of your Ministry In the North Block, 
a copy of the same is also being forwarded alongwith the 
FAX Message* The same may please be forwarded to Shri Anm 
S inha, Additional Secretary, Min* of Home Affairs, Jalsalmer 
House, Mans in gh Road, New Delhi with a request that the advice 
contained in the said letter of Shri xundu may please be 
complied with at the earliest* 


With regards. 



Enel las above 


Joint Secretary, 
Min*of Home Affairs, 
Jalsalmer House, 
Manslngh Road, 

A-110 011 


1 Z ™ 'EE 


vA 


fS 




S. K. KUNDU 

CENTRAL GOVT * ADVOCATE 


l/v®> 



No ■ jJi4»/LtaWaa. 


SFfiqp mt 


Tfr/l 3 hr# 


Government oi India 
ministry of Law 8, Justice 
Department of Legal Affairs 
Branch Secretariat, Calcutta* 
4, K* $■ Roy Road, Calcutta — 1 

Dated T..?* S3 , 


Id 

Shri V*p*Dhatia* 
Undersecretary (p£V) 

Ministry of Home Affairs* 
North Block* new Delhi UOOQ1 


Dear sir* 


CO Mo* 6720 (w)/ 93 
nij an Ghosh 

-VO- 
UCH & Ora* 


I 


In connection with the above matter and with referenre to 
ray earlier letter dt»lst September 1993 I am forwarding herewith 


five affidavits for finalisation at your end* Those are one in res- 


pect of Sunil Krishna Gi^ta* another In respect of Amiya Nath Boe* 
and three in respect of nij an Ghosh# 




You are requested to take immediate action on then and a] 
to make the affidavits by the Secretary* ministry of Nome Affaire 
and the Secretary* Ministry tff Hunan Resources explaining delay In 
filing the affidavits as well as in producing the records. Kindly 
do the needful and please note that the matters are to appear on 
22nd September 1993 for hearing and thG deportment is to file thd i 
Affidavit* in -opposition by JL7*9*93* Please aleo note that the Shri - 
r n Dae* senior advocate require* a full-fledged co>*ul tattoo in 
connection with the matter beforehand* i 


f'nclt five draft affidavit*# 


You jjs faithfully* 




[ 3 K Kundu ) 


Copy to t Shri p*C*Kannan* Addl# Legal Advioer* , .. Im 

Ministry of Law Justice & CA* Deptt# of L egal Affair* 
Shastri Bhewan* New Delhi 110001 - for Information and _ 

.1.^1 » *.*^^*.*11 In^l-Tiv' + lAnc t n t hn Cnfwfl 


giving necessary instructions to the concerned deptt# 
doing the needful at an early dote* 




,(L 


{ s vt Jlundu V) 

’/f 
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± No L {f)A 

Court Casa /Most Imraedlate/Tlme Bound 


V.P. Bhatta, 

Under Secretary (Pub, 6 Vlgj, 
Tel .No. 9012421. 

£.6 ** . //2? Ht- Puls ic 
■ “ “ ~ 


Dear Shri Barter jee. 


Dated: 24-9-1993. 


S Apropos my telephonic discussion with you this evening and 

sub sequent collection of a copy of writ petition riled by Shri Sljan 
Ghosh C.0,No,6720{ W] of 1993 In the High Court at Calcutta Vs. Union 
of India ( Ira pleading Secretary, Ministry of Human Resource 
Development as one of the respondents] and three orders of Calcutta 
High Court dated 2nd August, 1st September and 23rd September, 
1993, by your Office, £ have to requeat you to have a Affidavit filed 
In the High Court at Calcutta on the 29th September, 1993, the date 
fixed for next hearing . In this connection Shri Geeta Ram , Under 
Secretary> also had a personal discussion with me with particular 
reference to the term 'Secretary, Ministry of Human Resource 

Development' . As there la no Secretary as such, the writ petition 
which was sent as registered A/D would have been received by the 
Central Registry and If none was concerned it would have been 
appropriate by the receiving agency to reply back to the petitioner 
that there Is no Secretary by the name Secretary, Ministry of Human 
Resource Development. However, Just to avoid any possibility of any 
contempt order being issued in the name of Ministry of Human 
Resource Development, it would be appropriate if the position with 
reference to the term 'Secretary, Ministry of Human Resource 

Development* is explained suitably and an Affidavit or a format 
communication addressed to the Central Government Counsel, Shri 5.K. 
Kundu at Calcutta Is sent by fax message and I may also be, if 

considered advisable, provided with a reply clarifying the position 
of the said respondent In the Ministry of Human Resource 
Development, so that £ may carry it with me and produce It before 
the Court to save an uncalled for situation as far as possible, 

2. I shall be grateful if a fax Is sent to Shri Kundu at 

Calcutta without any further loss of time {fax No. has already been 
given to Shri Geeta Ram]. A formal communication addressed to this 
Ministry may also kindly be sent on account of the reasons stated 
above. 


With regards. 


fours sincerely. 


" Shi 


/V 

Shri A, Barter] ©a, 

Deputy Secretary (Admn.) , 

Ministry of Human Resource Development, 
Department of Education, 


Shastrl Bhawan, Room No,119-C t 
New Delhi- U0Q01. 


V 

(V.P. Bhatla) 


•S- Mb. 3£ 





TIME BOUND 

COURT CASE 


NO. A. 44011/ 35/9 3-E. I 


Government of India 

Ministry of Human Resource Development 


(Department of Education) 


New Delhi, the 25th September 1993 


To 


The under Secretary (Pub. & Vig*), 

Ministry of Home Affairs, 

North B lock 

New Delhi* 11 00 01. 

(Attn: Shri V *P, Bhatia, U.S* (Pub. & Vlg.) 

Sub: CD 4720 (W) of 1993 - Mr* Bijan Ghosh Vs, Union 

of India - The High Court of Calcutta - Award 
of Bharat Ratna to Subhash Chandra Bose — 
Furnishing of information to Ministry of Home 
. , Affaire 




Sir, 


I am directed to refer to your d*o, letter 
No. 1/27/91— Public dated 24,9.93 on the subject mentioned 
above and to say the following: 

(i) The Dak Register maintained by the CR Section 
of the Department of Education has been 
checked from January, 1993 but there is no 
indication therein of any papers relating 
to this Court Case having been received* 

(ii) No communication in this regard either from 
the Government Standing Counsel at Calcutta 
or the Ministry of Home Affairs has been 
received in this Department. The only 
communication that we have received is a 
letter dated 24.9.93 referred to above* 

(ili) In the petition, the Respondent is the 

"Union of India"* However, at page 2 of 
the petition the Respondent has been shown 
as "Union of India represented the 
Chief Secretary, President of India, 
Rashtrapati Bhawan, New Delhi-1". 

■The Secretary, Ministry of Human 
Resources & Development, New Delhi 
( along with "secretary. Ministry of Home 
Affairs, New Delhi) has been shown as 
Respondent No, 2 in Orders dated 2,8*93, 


i*9«93 and 23*9*93 passed by the Hon’ble 
High court at Calcutta* It would thus 
be seen that the term used in the Orders 
is "Secretary, Ministry of Human Resource 
& Devel opment . " It is clarified that there 
is no "Secretary, Ministry of Human 
Resources & Development* at present. 

There was one "Secretary, Human Resource 
Development" in the Ministry of Human 
Resource Development upto 31.3.90. A copy 
of Office Order No, 200/90-E.I dated 23.3.90 
regarding his retirement is attached* 

Thereafter, no Secretary, HRD has been 
appointed by the Government of India, The 
Ministry of Human Resource Development has 
four independent Departments of (i) Education, 
(ii) Women and Child Development, (iii) Youth 
Affairs and Sports and (iv) Culture at present, 
with independent Secretaries of each Department. 
All these Secretaries are responsible to the 
Union Minister of Human Resource Development 
in matters of their respective departments. 
Therefore, filing of affidavit by the "Secretary 
Ministry of Human Resource Development" who 
Is not in existence at the moment, in the 
Hon'ble High Court of Calcutta does not arise. 
The contents of the petition have been read 
with a view to checking as to whether 
Department of Education is concerned with any 
of the statements made in the petition. It 
has been found that there is no statement in 
the petition which concerns the Department 
of Education directly. Keeping in view the 
fact about non-existence of either an Officer 
of the name of "Secretary, Ministry of Human 
Resources & Development* or of any matter 
relating to the Department of Education in 
the petition, it has not been considered 
necessary to file an affidavit on behalf of 
the Secretary, Department of Education 
when he has not been impleaded directly or 
indirectly in the case. 

2. It is brought to the notice of Ministry of Home 
Affairs that National Archieves of India under the Department 
of Culture is the custodian of all the historical records. 

The Ministry of Home Affairs may like to contact either the 
Department of Culture or the National Archieves of India in 
this regard, if considered necessary. 

3. In view of the position explained above, it is 
again reiterated that it would not be proper for the 
Department of Education to f ile an affidavit as advised by 


I 



• 3 i 



the Ministry of Home Affairs in their letter referred 
to above* However, if considered appropriate! the 
Ministry of Home Affairs may bring the contents of 
this letter to the notice of the Central Government 
Standing Counsel for explaining the position to the 
Hon'ble High Court of Calcutta* It considered necessary, 
a copy of this letter may also be faxed to the Central 
Government Standing Counsel as desired by the Ministry 
of Home Affairs in their letter referred to above. 





Yours faithfully, 




( A. BAN 

DEPUTY SECRETARY TO 



GOVT. 


OF INDIA 
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No.F.f5~47S/69-J2.I{Vol.III) 
Government of India 

Ministry of Human Resource Development 
(Deportment of Education) 


New Delhi , the 23rd E! rc?’ t 1930. 


OFFICE ORDER HO. 200/90~E.I 


On attaining the age of superannuation, 

Shri J. Veeraraghr»van, Secretary, Ministry of Human 
Resource Development retires from Government service 
with effect from the afternoon of 31st M?»rch, 1990. 


( T. Devodasan ) 

Deputy retary to the Govt, of Indio 




y tot- 


's Shri J, Veers ragbavan, Secretary ( HUD ) . 

PS to MOS(E) 

PS to Secy(-E0n9ySecy( Culture ) /Secy ( WCD)/ 

Secy(Arts )/Secy ( YA&s4*i ■ 

Joint Secretary (Admn * ) t "Department of Culture. 
Department of Culture (Admn. ) . 

Director, Archaeological Survey of India, 

Janpath, Hew Delhi, 



Caoinet Secretary, Rashtr^pati BhaVAn, Hew Delhi. 
Secretary to P.M., Prime Minister’s Office, 

South Block, New Delhi, 

Secretary, Department of Personnel & Training, 
North Block, New Delhi. 

Comptroller and Auditor General of India, New 
Delhi, 

Additional Secretary (Shri Venugopal), Prime 
Minister *e Office, South Block, New Delhi, 
Accounts Officer, PAQ( Education) , New Delhi. 

Cash Section (2 copies).* 

S&S/VI G/CDN/CR/FU/HO/I WSU . 

S/Sh.TKG/YS/SSY, 

Office Order, file. 

Directorate of Estates, Nirman Bha^nn, New 
Delhi. Shri Veeraraghav&n is not in possession 
of Government accommodation 4 
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WIRELESS MESSAGE 


CRASH 


UNC LASS 


V 


FROM: HOME t NEW DELHI. 

TO : SHRI 5.K. KUNDU, 

CENTRAL GOVERNMENT ADVOCATE, 

BRANCH SECRETARIAT, 

MINISTRY OF LAW. JUSTICE 51 CO. AFFAIRS, 
4, K,S, ROY ROAD, CALCUTTA-700001. 


NO . 1/27/91- PUBLIC NEW DELHI THE 2STH SEPTEMBER , 1903 . 


REFERENCE HEARING ON 23RD SEPTEMBER, 1993 OF I HE PETITION C.O. 
NO . (>720 ( W )/93 FILED BY SHRI BIJAN GHOSH VS, l ! ION OF INDIA G 
AMR ( . ) ORDER PASSED BY HIS LORDSHIP SHRI JUSTICE Si-i YAMAL 
KUMAR SEN ON 23 RD SEPTEMBER READ WITH HiS EAR LIKE ORDERS OF 
2ND AUGUST 1993 ANO 1ST SEPTEMBER 1993 WERE EXPLAINED TO 

OFFICERS OF MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(DEPARTMENT OF EDUCATION] ON 24TH SEPTEMBER IU93(.j ACCORDING 
TO THAT DEPARTMENT THERE IS NO SECRETARY, MINISTRY OF HUMAN 
RESOURCE DEVELOPMENT AS SUCHf , ) THERE ARE FOUR SECRETARIES 
IN THE MINISTRY DEALING WITH EDUCATION: YOUTH AFFAIRS AND 
SPORTS; WOMEN AND CHILD DEVELOPMENT a CULTURE!,) THEREFORE 

i 

ANY PAPERS SENT ADDRESSED TO SECRETARY, MINISTRY OF HUMAN 
RESOURCE DEVELOPMENT EITHER BY SHRI BIJAN GHOSH PETITIONER OR 

YOU HAVE APPARENTLY MISCARRIED! . ) IN THE CIRCUMSTANCES NO 

AFFIDAVIT AS DIRECTED IN THE ORDERS REFERRED TO ABOVE IS 
7 POSSIBLE! ■ ) POSITION MAY BE BROUGHT TO THE NOTICE OF THE 
COURT AND THE COURT REQUESTED TO DIRECT THE PETITIONER TO 

INDICATE WHICH SECRETARY HE WANTS TO IMPLEAnf.] KINDLY TAKE 
SUITABLE ACTION AT YOUR END IMMEDIATELY!.) 


HOME, NEW DELHI 






tv.p. BHATIA) 

UNDER SECRETARY TO THE GOVT. OF INDIA 
TEL. NO. 3012421. 










FAX MESSAGE 



FjRHM: IIOMH, NRW nftLilt. 

TO : SHUT S.K. KUNDU, 

CENTRAL GOVERNMENT ADVOCATE, 

BRANCH SECRETARIAT, 

MINISTRY OF LAW. JUSTICE 6 CO. AFFAIRS, 
t 4. K.S. ROY ROAD, CALC UTTA -700001 . 

(FAX NO. 033 24B5215] 


^ NO. 1/27/91-PUBLIC NEW DELHI THE 25TJ^ SEPTEMBER , 1993 . 

REFERENCE HEARING ON 23 RD SEPTEMBER, 1993 OF THE PETITION C.O. 

NO ,672Q{ W )/93 FILED BY SHRI BIJAN GHOSH VS. UNION CJF INDIA & 

ANR ( , ) ORDER PASSED BY HIS LORDSHIP SHRI JUSTICE SH YAMAL 
KUMAR SEN ON 23RD SEPTEMBER READ WITH HIS EARLIER ORDERS OF 
2ND AUGUST 1993 AND 1ST SEPTEMBER 1993 WERE EXPLAINED TO 
OFFICERS OF MINISTRY OF HUMAN RESOURCE PEV'F LAMENT 
(DEPARTMENT OF EDUCATION) ON 24TH SEPTEMBER 13! s( . : ACCORDING 
TO THAT DEPARTMENT THERE IS NO SECRETARY, MIN-STPV OF HUMAN 
RESOURCE DEVELOPMENT AS SUCH( , ) THERE ARE FOUR SECRETARIES 
IN THE MINISTRY DEALING WITH EDUCATION; YOUTH AFFAIRS AND 
SPORTS; WOMEN AND CHILD DEVELOPMENT Ej CULTUREf.) THEREFORE 

any papers sent addressed to secretary, ministry of human 

RESOURCE DEVELOPMENT EITHER BY SHRI BIJAN GHOSH PETITIONER OK 
YOU HAVE APPARENTLY MISCARRIED! . ) IN THE CIRCUMSTANCES NO 
affidavit AS DIRECTED IN THE ORDERS REFERRED TO ABOVE IS 
t • POSSIBLE! * ) POSITION MAY BE BROUGHT TO THE NOTICE OF THE 

COURT AND THE COURT REQUESTED TO DIRECT THE PETITIONER TO 
INDICATE WHICH SECRETARY HE WANTS TO IM PLEAD ( . ) KINDLY TAKE 
SUITABLE ACTION AT YOUR END IMMEDIATELY! . ) 

a M i | 

HOME, NEW DELHI 
P 




i 




(V.P. BHATlA' 


UNDER SECRETARY TO THE GOVT. OF INDIA 
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District: Calcutta 
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1H THH HIGH COURT AT CALCUTTA 


Constitutional Writ Jurisdiction 


(Appellate Side) 


Um8— 

fa Lj 


C.O. No.6720(W) of 1993 



j - 1 


In the matter of: 

i 

An application under Article 226 of the Constitution of India. 

And 

In the (natter of: 


Amiyanath Bose 

... 

Added Respondent 

Versus 

' 

l 

Union of India G Anr, 

- * * 

Respondents . 

Affidavit in Opposition for and on 

behalf of 

Respondent No.l 

I, V, P. Bhatla, son of late 

Shri M.L, 

Bhatla aged about 


years, by occupation, service, working for gain at New Delhi in the 
Ministry of Home Affairs, residing at 5/602, Lodht Colony, New 
Delhi-110003, do hereby solemnly affirm and say as follows 

1, I am Under Secretary In the Ministry of Home Affairs, 

Government of India and am filing this Affidavtt-In-Opposition for 
and on behalf of respondent No,l heroin and 1 am acquainted with 
the facts and circumstances of the case, 

2, I have been duly authorised and am competent to make and 

affirm this affidavit on behalf of the respondent No.l. 

3« 1 have read a copy of the Affidavit of Shri Amiyanath Hose, 

added respondent, (hereinafter referred to as the said affidavit) 
and I have understood the contents, meaning and purport thereof. 

4. That I have been advised to traverse only those allegations 

and/or statement of paragraphs in the said affidavit what are 

4 

relevant and material for deciding the main Issue of the instant 
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petition* 

S* Save except what are matters or records and said what appears 
therefrom I deny each and every allegations made In the said 
affidavit and put the deponent to strict proof thereof* 

6. With reference to paragraphs 3 6 4 of the said affidavit I deny 
and dispute* the statements made therein save what are matters of 
records and save what appears therefrom 1 state that the Award of 
Bharat Ratna Is conferred for exceptional services towards the 
advancement of art, literature and science and in recognition of 
public service of^ the highest order* The decision to confer Bharat 
Ratna on Netaji Subhash Chandra Bose was taken keeping In view 
his relentless and \valiant struggle and significant contribution for 
the casue of India’s freedom and the Intention of the Government 
was to accord the highest civilian recognition by way of conferring 
Bharat Ratna on him. It is denied that in conferring Bharat Ratna 
on Netaji, Government have in any way dishonoured him. 

As regards the queries of the deponent relating to death of 
Netaji, it may be stated that the Government accepted the findings 
of both the Netaji Inquiry Committee and the Khosla Commission to 
the effect that Netaji died in an aircrash in Taihoku on 10th 
August, 19-15. It was accordingly that in the President's 

announcement on 23rd January, 1992, the award was regarded as 
"Posthumous". In this context, I specifically deny tho allegation 
that the decision of the Government to confer Bharat Ratna on 


Netaji Subhash Chandra Bose posthumously is a crude or clumsy 
ttempt to dishonour Netaji. 

f t with reference to paragraph 29 of the said affidavit I deny and 
dispute, the statement made therein save what are matters of 

I 

records and save what appears therefrom I state that as already 
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stated, trie Government accepted the findings of both the Netaji 
Inquiry Committee and the Khosla Commission to the effect that 
Netaji died In an air-crash at Taihoku on 18th August, 1945. 

0. With reference to paragraph 35 oT the said affidavit, 1 deny 

and dispute, the statement made therein save what are matters of 
record and save what appears therefrom I state that the contents 
of this para are not relevant to the main question at issue, namely 
the death of Netaji in an air-crash which has been accepted as a 
fact by Government of India, I deny and dispute the allegation 
that any person in the Government of India have misappropriated 

any assets of the Azad Hind Government at the time when Jawahar 

i 

Lai Nehru was the Prime Minister, 

9. With reference to paragraph 37 of the said affidavit, I deny 

and dispute, the statements made therein save what are matters of 
record and save what appears therefrom 1 state that the statement 

made by Shri Morarji Desai, the then Prime Minister, in the Lok 

■ ( 

Sabha on Z0.B,78 (not on September 3,1978, as contended by the 
Petitionar) did not amount to outright rejection of the conclusions 


arrived at by the Netaji inquiry Committee and the Khosla 
Commission. Shri Desai had expressed that reasonable doubts had 
been cast on the correctness of the conclusions reached earlier, but 
Shri Morarji Desai also added that no useiul purpose would be 
served by having any further inquiry. 

10, with reference to paragraph 38 of the said affidavit, I deny 
and dispute, the statement made therein. I state that In view of 



is categorical statement of Shri Morarji Desai to the effect that no 
ful purpose would be served by having any further inquiry, the 
indings of both the Netaji Inquiry Committee and the Khosla 
:om miss ion to the effect that Netaji died in on alrcrash at Taihoku 



on 18th August, 1945 and duly accepted by the Government, would 
hold good . 


11. With reference to paragraph 44 of the said affidavit, 1 deny 

and dispute, the statement made therein save what are matters of 

record and save what appears therefrom I stats that the aspect 

relating to the death of Netaji has been gone into exhaustively both 

by the Netaji Inquiry Committee and the Khosla Commission reports 

| 

of which have already been accepted by the Government. 

12. With reference to paragraph 45 of the said affidavit, I deny 
and dispute, the statement made therein save what are matters of 
record and save what appears therefrom I state that In view of the 
information contained in the reports of the two Commissions under 
reference, nothing further Is required to be communicated by the 
Government by way of any additional information. 



13. With reference to paragraph 46 of the said affidavit, I deny 

and dispute, the statement made therein save what are matters of 
record and save what appears therefrom l state that In view of the 
various documents submitted in the evidence and considered by the 
two Commissions and in the the absence of any specific clue to the 
contrary and Government having already accepted the conclusion 
that Netaji died in an aircrash on 10th August, 1945, no useful 
purpose would he served tn ,the matter of death of Netaji by talcing 

t\ up with the concerned authorities of archives of K.G.B. 

14. With reference to paragraph 47 of the said affidavit, I deny 

nd dispute, the statement made therein save what are matters of 

^record and save what appears therefrom I state that as already 
stated, the contention of the petitioner that conferment of Bharat 

Ratna on Netaji was a deliberate act to insult and dishonour him is 

* 

his personal opinion. The Insinuation against Prime Minister 
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W r S i g. 

Sri Narasimha Rao la uncalled for In as much as Sri Narasimha Rao 


became the Prime Minister of India for the first time in 1991 and 
therefore he had no occasion to decide earlier as Prime Minister to 
confer Bharat Ratna on Netajl Subhash Chandra Bose. On the other 

I 

hand, I may say that those who are raising objection to the 
conferment of Bharat Ratna to a great leader like Netajl Subhash 
Chandra Bose are In fact showing disrespect to Nstaji Subhash 
Chandra Bcse. 

15, With regard to the remaining paragraphs of the said 

affidavit not specifically traversed, i say that the contents of those 


paragraphs are all matters of record, and save and except what 


will appear from record I deny and dispute all allegations contained 


in the said paragraphs as if set out in seriatim and denied. 

16. The statements made in paragraphs 1 to 4 above are true to 
my knowledge and those made in paragraphs 6,7,8,9,10,11,12,13 and 
14 above are true to my information derived from the record, and 
the rest are my humble submissions. 




OPPONENT 


\ 



VE RIFIC ATION: 

I, the abovenamed deponent, do hereby verify the contents 
the above affidavit as true and correct to my knowledge based on 
| official records pertaining to the matter and that no part of it 
false and nothing material is concealed therefrom. 

Verified at New Delhi on 21st September, 1993. 
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D.o. r:o.i5/B/’lms/93 /^5A 


Dear Shri Kannan, 
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3f|y 7V[tT( Jf-^TFTfT 
Ministry ov Law & Justice 
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BRANCH SECRETARIAT 
A, Itw 3Mt ,j t ;, .t ! T ns, T-TPm-7ou no i 
4, K. a ROY RPAti f CALCUTTA-TOTflOl 


20th Septembe r 1993* 


This has reference to your D*b*fto*22(2)/93-Judl* dt.Ist 

September, 1993 in connection with C*0 *Nq*6720(w)/ 93 fBij a n Ghosh 
-vs- Union of India & ^rs# ) * I am to inform you that Shri V*p*Bhatia, 
undersecretary (P & V) ( Ministry of Home Affairs came to Calcutta to 
have a consultation with the senior counsel and to affiim the affida- 
vits and that he has affixed tfe* same affidavits ferae* 17th September, 
1993* By my earlier letter dt*Ist September, 1993, the 'order that was 
passed on 1st September 1993 was intimated and it was also intimated 
that the Hon'ble court has been pleased to direct the secretary. Min- 
istry of Home Affairs and the Secretary, Ministry of Hunan Resources 
to file affidavits explaining why there is delay in producing the 
records* as far as I understand the same is not yet ready* 

As this Is a very touchy matter, it would be better to 
have the affidavits affirmed in that respect so that if it is nece- 
ssary the same can be produced at the time of hearing of the matter* 

tilth regards, — i 


Yours sincerely, 



Shri P.C*Kanrran, 

Additional Legal Adviser, 

Ministry of Law Justice Company Affair?, 
Department of Legal Affairs, i*: , 

$hastri Bhawan, .Saw Delhi lioOOi, 


Copy to \, Shri V.p*Bhatia, Undersecretary (P&v), Ministry of Home Affrs* 
/ Next Block, hew Delhi 110001* 
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C.O. No. 6720 (») Of 1993 


Septembe r 

I* 

1993. 


Bijan Ghosh 
-vs- * 

Union of Xddia & Qr* • 


Mr. Nigam Chakraborty - For petitioner 

Mr. Sushanta Kumar Kundu - For Union of Irtlla 



ts'' 


Sac ret ary. Ministry of Hoi» Affairs, Naw 
Delhi, respondent No. 1 and Secretary, Ministry 
of Human Resources & De velopmant , Nett Delhi, 
respond ant No. 2 are directed to file two 

separate, affidavits explaining why the order % 

'Ks 

passed by t his Court on 2.6.93 was not carried 
out by them* 

Mr* Kundu, learned Advocate for Union of 
India prays for time to file af f idavlt-in- 
opposition. 1 

The prayer is allowed. Such Affidavit-in- 
opposition to be filed by 17.9*93, reply thereto 
to be filed by 21.9.93. 



' V 



{ Shyamal Kdrar Sen,J) 


Let this matter be listed for orders on 
22.9.93, 

1 

Let plain copies of the order duly 
countersigned by the Assistant Reqistrar(Court) 
be handed over to the learned Advocate for the 

m 

Union of India as also to the petitioner on 
usual undertaking to apply f or and obtain 
certified copy of the same, for communication 
upon respondent Nob. 1 and 2 for compliance of 
the order. j * 
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IN THE HIGH COURT AT CALCUTTA, 



C.O.NQ, 67ZC( W) OF 1993 


Bijan Ghosh and Others 


Versus 


Union of India and Others 



AFFIDAVIT OF SHRI N.N. VOHRA, SECRETARY TO THE 
GOVERNMENT OF INDIA. MINISTRY OF HOME AFFAIRS 


I, N.N. Vohra, Secretary to the Government of Indie, In the 
Ministry of Home Affairs, do hereby solemnly affirm and state as 
ollows:- 

1. The Hon'bie High Court at Calcutta has, during the hearing of 
the above-cited matter, namely, C.O. 6720(WJ of 1993, ' ordered the 
production of all the records pertaining to the declaration of the 
Award of Bharat Ratna posthumously to Neteji Subhash Chandra Bose. 



2 , I, as the Secretary to the Government of India, in the 
Ministry of Home Affairs, am the Head of the Department, and I am 

such in control of, and in charge of its records, I am filing the 
esent affidavit in my capacity as the Head of the Department. 

3. I am filing the present affidavit claiming privilege, under 
Sections 123 and 124 of the Evidence Act, read with Article 74(2) of 
the Constitution, in respect of the records pertaining to the 
declaration of the Award of Bharat Ratna posthumously to NetajI 
Subhash Chandra Bose. I am claiming privilege in the following 
circumstances. 


I 
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4 . The records ordered to be produced by this Hon ' ble Court in 
the above-cited matter are unpublished official records relating to 
affairs of State, and contain communications made to public officers 


In official confidence. The disclosure of the records would cause 
injury to the public interest. As such, they are protected by 
Sections 123 and 124 of the Evidence Act. The disclosure of the 
records would also be violative of the mandatory provisions of 
Article 74{2) of the Constitution Inasmuch as the records contain 
advice tendered by the Ministers to the President, 

5. I submit that the records ordered to be produced also belong 
to a class of documents which it is the practice to keep secret for 
ensuring the proper functioning of the public service. The records 
include notes and minutes by officers and Ministers on files, a Note 
submitted to the Cabinet Committee on Political Affairs and the 
decision of the said Committee, all of which are classified as 
Secret . 


6. I have carefully examined the question as to whether the 

disclosure of the records would cause Injury to public interest, and 
am bona-fide satisfied that their disclosure would cause injury to 
public Interest, and that public Interest would suffer thereby. 

7. In the circumstances, I withhold permission to produce the 

aid records or to disclose their contents or to give any evidence 
erived therefrom , and claim privilege under Sections 123 and 124 of 
he Evidence Act, read with Article 74(2) of the Constitution, 

specifically In respect of the following contents of the said 
records : - 

(!) Copies of letters exchanged between the Prime Minister and 

the President regarding the Award of Bharat Ratna 
posthumously to Netajl Subhash Chandra Bose, under Article 
74(2) of the Constitution; 

(11) Minutes of the Prime Minister and the Home Minister, on the 

relevant file, classified as Secret, regarding the said Award, 
under Article 74(2) of the Constitution; 


(iii) Notes on the relevant flic, classified as Secret, by senior 

officers of the Government of India including the Home 
Secretary and the Cabinet Secretary, regarding the said 
Award, under Sections 123 end 124 of the Evidence Act; 

(ivl Communications made in official confidence to the officers of 
the Ministry of Home Affairs, regarding the said Award, 
under Sections 123 and 124 of the Evidence Act; 

fv) Correspondence between the Ministry of Home Affaire and the 

wife and daughter of Netaji Subhash Chandra Bose, through 
the Indian Embassy In Vienna, regarding the said Award, 
under Sections 123 end 124 of the Evidence Act; and 

(vl) Copies of a Note for the Cabinet Committee on Political 

Affairs (submitted in January, 1991) on the subject Of the 
dispute regarding the ashes of Netaji Subhash Chandra Bose, 
and also the controversy about whether he is dead or alive, 
and the decision of the Cabinet Committee on Political Affairs 
thereon, under Article 74(2) of the Constitution and Sections 
123 and 124 of the Evidence Act, 

8, However, I submit that I have no objection to the records in 
respect of which privilege has been claimed being produced for 
perusal by this Hon'ble Court for satisfying itself about the bona- 
fldes and genuineness Of the plea of privilege. 



{N.N, VOHRA) 


DEPONENT 


VERIFICATION 


I, N,N, Vohra, the deponent above-named, do hereby verify 
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the contents of the above affidavit, and state that the same are true 
to the best of my knowledge, based on the records mentioned in 
para 7 above, and nothing materiel has been concealed. 


Verified at Hew Delhi on this the Z7thday of September, 1993, 




(N.N. vohraj 


DEPONENT 


^ 6- A'*- 

Certified thsr the ior* ■ St&rrarEtf 
v«i drcmrfd on sc A - m attif nsatio® 
snp which has bt^n rr#d over to 
tbt dtftK>nent who bst otiisjued ii si 

ttuvctf 
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District Calcutta D' 

IN THE HIGH COURT AT CALCUTTA 
Constltutimal Writ Jurisdiction 
[Appellate Side) 






C.O. No. 6720(H) of 1993. 

In the matter of: 

An application tinder Article 226 of the Constitution of India. 

And 

In the matter of: I 

Bi jan Ghosh 6 F , . . Petitioner 

Others. t ... and Added Respondents 

Versus 

Union of India 6 Anr. ... Respondents. 

Affidavit in Opposition for and on behalf of Respondent No.l 

I, V.P. Rhatia, son of late Shri M.L. Rhatia aged about 50 
years, by occupation, service, working for gain at New Delhi in the 
Ministry of Home Affairs, residing at 5/602, Lodhi Colony, New Delhi- 
110003, do hereby solemnly affirm and say as follows 

1. I am Under Secretary in the Ministry of Home Affairs, 
Government of India and am filing this Affidavit-in-Qpposition for and 
on behalf of respondent No.l herein and 1 am acquainted with the facts 
and circumstances of the case. 

2. I have been duly authorised and am competent to make and 
firm this Affidavit on behalf of the Respondent No.l, 

I have r^ad a copy of the Affidavit of Shri Sunil Krishna 




J^fbta, added respondent (hereinafter referred to as the said Affidavit) 

4 

and I have understood the contents, meaning and purport thereof, 

4. That I have been advised to traverse only those allegations 

and/or statement of paragraphs in the said Affidavit what are relevant 
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ail 
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and material for deciding the main issue of the Instant petition. Save 
and except what are matters of record and save and except what have 
been specifically admitted herein I deny and dispute all allegations and 
contentions in the remaining paragraphs. 

5. Save and except what are matters of record and said what 

appears therefrom 1 deny each and every allegation made in the said 
Affidavit and put the deponent to strict proof thereof. 

6. With reference to paragraphs 7 and 3 of the said Affidavit 

I deny and dispute, the statements made therein save what are matters 
of records and save what appears therefrom 1 state that the statements 
made therein are incorrect and are denied because nothing contained in 
the Constitution debars the Government From extendi ir* recognition to 
individual acts of outstanding merit by way ’of orders and 

decorations * , in the sphere of social work, art. science and literature, 
to acts of gallantry in the battlefield and any other field of service 
and to acts of conspicuous devotion to duty in general. A Press Note 

was issued by the Government of India on April 17, i960, making it 

abundantly clear that the use of Civilian Awards such as Padma 
Vibhushan, Padma Bhushan and Padma Shri as titles in letterheads, 
invitation cards, posters, books etc. is against the Scheme of the 
Government as these awards are not titles and their use along with the 
names of Individuals showing them as titles is contrary to the spirit 

f the Constitution which has abolished titles. A copy of the said 

ote is annexed herewith. It was also emphasised in this Press Note 
hat no civilian award should be affixed or prefixed with the name of 
the awardee to give an appearance of a title. It is further denied 
that the decision to confer Bharat Ratna on Netaji Subhash Chandra 
Bose was a dishonour to him, since this decision was taken by the 
Government keeping in view the relentless and valiant struggle and 
contribution made by him for the cause of India’s freedom, 

7. With reference to paragraph 9(a) to (d) of the Said 
Affidavit I deny and dispute, the statements made therein save what 
are matters of records and save what appears therefrom I state that it 
is partly a reproduction of certain portions from the publication 
"Bangladeshar Itlhas-Vol .IV" and partly his own feelings about Netaji 
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and as such need no comments except that award of Bharat Ratna 
announced for Netaji is not a dishonour to the great leader, 

8. With rereference to paragraph 24 of the said Affidavit 1 

deny and dispute, the statements made therein save what are matter of 

records and save what appears therefrom I state that on 7th August, 
1991, in connection with a Special Mention by Shri Pramod Mahajan, 

M,P,, Rajya Sabh^, ’Members present had urged the Government to 
confer Bharat Ratna posthumously on Maulana Abul Kalam Azad and Shri 
Subhash Chandra Bose, Keeping in view the sentiments of the Hon'ble 
Members and in recognition of their public service of the highest 

order, the names of Maulana Azad and Netaji were approved by the 
President of India for the award of Bharat Ratna and the same were 

announced on 23rd January, 1992. Hence, it is wrong to say that the 

people of India did not accept the conferment of Bharat Ratna on 
Netaji. However, to avoid any unnecessary controversy, the 

Government decided notwithstanding the earlier announcement made on 

23rd January, 1992, not to take any further action in the matter and to 
treat the same as closed. Government had already accepted the 

findings of both the Netaji Inquiry Committee and the Khosla 

Commission to the effect that Netaji died In an aircrash at Taihoku on 
August , 1945 , 

With reference to paragraph 27 of the said Affidavit, I deny 
a^dLj Jispute, the statements made therein save what are matters of 

I ^ffijSrds and save what appears therefrom 1 state that as regards a 

K- ^ 

high level probe by an Expert Committee alleged to have been ordered 

by the then Prime Minister, Shri Chandrasekhar, no records are 

available in this Ministry, 

10, with reference to paragraph 28 of the said Affidavit I deny 

and dispute, the statements made therein save what are matters of 
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records and save what appears therefrom I state that it Is unfounded 
in view of the fact that the Government have already accepted the 
reports of Netaji Inquiry Committee and the Khosla Commission about 
the death of Netaji in an aircrash on 18th August, 1945, 

11, With reference to paragraphs 39 to 41 of the said Affidavit 

I deny and dispute, the statements made therein save what are matters 

* 

of records and save what appears therefrom I state that these are 
irrelvent in view of the acceptance by the Government of India of the 
findings of the Netaji Inquiry Committee and of the Khosla Commission. 

12, With reference to paragraph 42 of the said Affidavit I deny 

and dispute, the statements made therein save what are matters of 

records and save what appears therefrom, I state that it is not 
relevant in view of the fact that Government have already accepted 
that Netaji died in an aircrash at Taihoku on 18th August, 1945. 

13, With reference to paragraph 43 of the said Affidavit I deny 

and dispute, the statements made therein save what are matters of 

records and save what appears therefrom, I state that the statement 

was made by Shri Morarji Desai, the then Prime Minister, in Lok 
Sabha on 28-8-1978 and not on 3-9-1978 as claimed. This statement by 
Shri Desai did not amount to outright rejection of the conclusions 

rived at by the Netaji Inquiry Committee and the Khosla Commission, 
sides, at the end of his statement, Shri Desai also added that no 
seful purpose would be served by having any further inquiry. 

with reference to paragraph 44 of the said Affidavit, I deny 
and dispute, the statements made therein save what are matters of 

records and save what appears therefrom, I state that in view of the 
stand of the Government not to pursue any further the matter of award 
of Bharat Ratna on Netaji Subhash Chandra Bose the petition itself 
needs to be rejected outright. 


- 


; 


t 

f 
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15, The statements made in paragraphs 1,2,3 8 4 above are true 

to my knowledge and those contained in paragraphs 6,7,8,9,10, 11, 
12 , 13 8 14 are true to my information derived from the record and 
the rest are my humble submissions before this Hon'ble Court. 

* 

DEPONENT 



VERIFICATION: 



I, the abovenamed deponent, do hereby verify the contents 
of the above Affidavit as true and correct to my knowledge based on 
the official records pertaining to the matter and ■ that no part of it is 
false and nothing material is concealed therefrom . 



;t?% 
\>: X S 


Verified at New Delhi on 27th September, 1993. 





DEPONENT 


Solemnly affirmed and signed before me by the deponent who is 
personally known to me on this the 27th September, 1993, at my office 
at 



* 
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ANNEXURE 


, - 

GOVEflNNEN T OF INDIA V Wj> 
PRESS INFORMATION BUREAU 



PRESS NOTE 


The attention of the Union Home Ministry has been 
drawn to the practice of using Civilian Awards such as 
Padma Vibhushan, Padma Bhushan and Padma Shri as titles in 
— ■_. letter heads, invitation cards, posters, books, etc. The 

awards are not titles end their use along with the names of 
individuals is contrary to the spirit of the Constitution, 
uhich has abolished titles. It is, therefore, desirable 
that no Civilian Award should be affixed or prefixed with the 
name of the auardee to give an appearance of a title, ^ 


Union Ministry of Home Affairs \ 

New Delhi, Chaitra 28, 1B90/Aprll 17, 196B 


i Article IB of the Constitution of India says ; 

(l) n No titles, not being a military or academic distinctions, 
shall be conferred by the State: (2) No citizen of India shall 
accept any title from foreign State: (3) No person uhc is not 
a citizen if India shall, while he holes any office of profit 
or trust under the Stats, accept without the consent of the 
President any title from any foreign State...,"). 
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C.O. No. 6720(W) ef 1993 


HIGH COJKT AT GALCUIIA 
CuNSTIIUTIGNAL WRIT JUHISDICT ICN 
Civil Appellate Side 


3 i jsn Ghosh • 

Vs. 

Union of India & Anr. 


September 

29 , 

1993. 


Mr. Bijan Ghosh 


petitioner 

Respondents 

Petitioner (In person) 


Mr. K.I.S, Tulsi, Additional Solicitor 

General of India, 


Mr, Rajiv Maltra, 

Mr, R,N*Das , ^ 

Mr, Su santa Kundu, 
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Secretary, Ministry of Home Affairs, New Delhi 
and the Secretary, Edueatien in the Mi Human Resources Development, 
New Delhi will file separate affidavits as per order dated 
| September 1, 1993 passed by this Court. Such affidavits will be 
filed by 23rd Neveiriber, 1993, Learned Advocate Mr* Bijan Ghosh, 
who is appearing in person, prays for leave to make necessary 
prayer in the petition Hut through a supplementary affidavit* 

Such leave is also given to Mr. Amiyo Nath Bose, who is also 
appearing in person, and other added respondents. Since it fry 
stated by the learned Additional Solicitor General that 
Professor Samar Guha who was a member ef the Parliament at the 
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relevant time, made a statement withdrawing the motion asking 


for appointment ef a Third Emjjlry Commission to enquire into 



the cause of Death of Netaji SubhaS Chandra Bose, Professor 
Samar Guha is also added as a party respondent in this writ 
jj petition. The petitioner will make an application for amendment 
of the Writ petition and far necessary addition. 

Let eepies of the Khosla Commission Notlficatiof; * 
and/ or Notification awarding Bharat Rik I Ratna be supplied jp 1 
xih*xp*txii*R*Juhyxth*:<Si Contd • • * 2, *Jif M 
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to the petitioner by the Union ef India within a week* The 
copy of the Press communique issued by the Rashtra B ha van 





will be supplied to the petitioner within a week and also 
to the added parties* 

Such application for amendment and supplementary 
affidavit will be filed within one week after the vacation 
i.e, 23*11*93* The matter will appear in the list on 6th 
December, 1993* It is made clear that if there is another 
notification awarding Bharat Ratna, copy will be supplied 
to the petitioner and also to the added parties within a 
week after the vacation* 

The records have been brought by the learned 
Additional Solicitor General to day in Court* But for tho 
purpose of drafting reply to the supplementary affidavit 
and the amendment application that may be made, the records 
have been retained by them and they will produce the records 
on the next date of hearing i.e. on 6th December, 1993. 

The respondents will file their affidavit 
disputing the claim of privelege of holding the records* 

The petitioner and the added respondents are directed to 
serve copies of their respective affidavits to Professor 
Samar Guha, the added respondent in the meantime. 

Let plain copies of this order counter-signed 
by the Assistant Registrar (Court) be given to the leaxmjH 
Advocates for both parties. 
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(Shyatnal Kumar Sen, J * ) 


Sd/- Shyamal Kumar 






t‘V 




l A 

aflfil 



METROPOLITAN 


TAc , 

$cj^/43 



1 


Death still a mystery, says govt j 

KGB files may solve Netaji case I 


' BY^OUR SPECIAL 
CORRESPONDENT 

Cnlcult^ Sept, 2*h The KdE 
archives in Moscow may provide 
a clue to Net&ji‘s disappearance 
in Stalin’s Russia, Mr Amiy-anath 
Bose f nephew of Che freedom 
fighter, argued in Calcutta High 
I Court today, 

Mr Bose, who was deposing in 
the case concerning conferment 
of Bharat Rain a on Netaji, wonde- 
red how the nation’s highest 
award could be posthumously 
bestowed on Netaji when relev- 
ant facts concerning his demise 
were yet to he disclosed, 
Disputing the Khosla Commis- 
sion 1 * Inference that Suhhos 
Chandra Bose had died in a plane 
crash in Taihokuu he said Dr 
Rad ha Bi node Pal who was a 


member of the War Trial Commis- 
sion had told NetajiPs elder bro- 
ther, Surat Bose, that the Ameri- 
can intelligence agency was of 
the opinion Netaji had reached 
Manchuria. 

Mr Bose argued thai though a 
number of KGB files were 
destroyed after the Soviet 
government went out of power, 
the archives could still provide 
some evidence of Netaji** last 
days in Stalin's Russia. 

The additional solicitor gene- 
ral of the Union government, Mr 
K.T.S. Tulsn who had flown into 
the city for this case said the Cen- 
tre's home secretary had filed an 
affidavit claiming “privilege” 
for certain documents. 

In [he affidavit, the home secre- 


tary had said he could not di* 
close the advice given to I he Pre- 
sident prior to the declaration of 
Bharat Rama Praising Netaji T s 
role in the freedom struggle, Mr 
Tulsi agreed that Neiaji’s death 
was still shrouded in controver- 
sy, 

At die same jime, he argued 
that the onus of unfolding the 
mystery of NeiajPs disappearan- 
ce was on those who were chal- 
lenging the conclusion of the 
Khnsla Commission's report. 

The Indian Evidence Ac? clear- 
ly stared that if a man was not 
seen or even heard of as seen for 
a period of seven years, it could 
be assumed that he was not alive. 
He said even Mr Samar Cuba, for- 
mer MP. who had raised the 


demand in Parliament that a 
third commission be appointed 
later withdrew the motion. 

justice Shyem a! Sen after liste- 
ning to both sides ruled that the 
secretary of educe dun,. under 
the ministry of human resources, 
would file another affidavit giv- 
ing reasons for Its delay in sub- | 
mission of their affidavit, 

v I 

He Said Mr Samar Guha, the j 
former Mf\ who has been referr- ) 
ed to by Mr Tulsi in his arugment ! 
be added as a party in the case, 
He directed the Centre to produ- 
ce the Khoila Commission notifi- 
cation and the notification rclat- 
lug to posthumous Bharat Rama 
award with in a week. The next 
hearing of the case has been fix- 
ed on December 6. 



Dissidents resent formation of Rajasthan election committee 


Arjun fights isolation 
from poll campaign * 


Viranjan Shah 
smuggled out 
Rs 63 crones, 
JPCtold 

ROM OUR CORRESPONDENT 

(lew Delhi, Sept 29: Officials of 
he Enforcement Directorate 
oday informed the Joint Farlia- 
nentary Committee CJPC) that 
lawala racketeer Nlranjan Shah 
lid siphoned out Rs 63 crores 
rojn the country and investiga- 
ions were on io find out the sump 
hanneliseril for narcotks- 
raffickmg- 

In his deposition before the 
ommittee, the enforcement 
lirector, Mr Javed Chaudhary N 
aid his agency had managed to 
inearth the names of 4S people 
•■fio had business dealings with 
:hah > of which IS were Indians. 

Shah had reportedly sent Rs 2 


FROM OUR SPECIAL 
CORRESPONDENT 

New Delhi, Sept, 29; Fearing mar- 
ginali&aticm. in the Assembly 
polls, the Arjun Singh camp 
today launched a covert counter- 
offensive by at Backing the Compo- 
sition of the Rajasthan Pradesh 
election commission <FEC). 

The Rajasthan FEC h like such 
committee f. constituted in the 
Other three erstwhile BJF-ruLed 
states, will recommend party can- 


ed from active membership of 
the party in the wake of the Suraj- 
kund session. Mr Singh himself 
did not raise this issue in the 
meeting of senior leaders called 
by Mr R&o yesterday to finalise 
the party's election campaign. 
The four rebels^ Mr MX, Fate 
dar, Mr K-N- Singh, Mr N&twar 
Singh and Mrs Sheila Dixit, who 
issued a statement against the 
constitution of the election panel 
in Rajasthan, chose as a tactical 
measure not to address them- 
selves Co this matter. Instead, 


an individual who had spent his 
life in the Bwatamra Party and 
Janata Party and was home minis- 
ter in the Shekhawat govern- 
ment when the Babri MaSjid was 
demolished/' 

Mr Digvijay Singh was taken 
into the party to strengthen its 
Rajput component to face the 
challenge from Mr Shekhawat, 
the state's tallest Rajput leader. 

A key factor which, prompted 
Mr Arjun Singh to orchestrate 
the attack on the Rajasthan PEC 
was the senior Jat leader, Mr 
Nathu Ram Mjrdhs^s objection 
to the inclusion of Mr Digvijay 
Singh in the PEC as a special 
Jnvitee. Mr Mirdha, however*. 


di S^&?n,A™Sfforthe *«* objection to the indu- 

One of the main reasons ior tne . / ^ , .... . . 

attack w£,.j the exclusion of Mr . miirisSr^ir thfVhah^n 
Shiv Chamn Mathur, MP, from nSSZLS SLSS? 
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etaji’s nephew challenges 
death report 


By Our Legal Reporter 


CONTROVERSY 


■ Calcutta High Court has di- 
rected the Union of India to pro- 
duce copies of the Khosla Commis- 
sion notification 


I S Netaji Subhas Chandra Bose alive ot dead? 

This question , agitating the minds of milliard 
of people in India, was the central theme of the 
arguments advanced by Netajik nephew, Mr 
Amiya Math Bm%, and the Additional Solicitor- 
General of India. Mr K, T, 5. Tubi, before Mr 
justice- SHyamal Kumar Sen of Calcutta High 
Court on Wednesday, 

Mr Bose said the U.S. Intelligence report had 
come to a definite finding that there was no air 
crash at Taihoku in August, 1945. It had also 
concluded that Netaji had safely arrived in 
Manchuria some time in August/ IMS, "This 
end other facts make it abundantly clear lhal 
Netaji did not die in any air crash at Taihoku 
he said. 

In ’December. 1945, Alfred Wagg. war corres- 
pond unt of the Chicago Tribune, told Mr Russ's 
father, the late Sarat Chandra Bose , that he had 
accompanied ihe Intelligence party that had 
been sen! from General MacArth ur's Headquar- 
ters to Taihoku to inquire Into the alleged air 
crash there in August , 194$. Mr Wagg said 
there was no air crash at Taihoku In August, 
1945, as announced by the Domei news agency. 

If the news broadcast from japan that Netaji 
had 1 died in a hospital at Taihoku was correct 
there should have been a death certificate. Mr 
Bose said no such certificate had been pro- 
duced either before the Shah Nawaz Committee 
or the Khosla Commission. 

Mr Bose submitted that one ot the dose con- 
fidants of Gandhij i, Khurshed Naoroji, had 
written a letter to Louis Fisch&r presumably on 
behalf of Gandhlji He had annexed a photo- 
copy of that letter to his affidavit, ft cuncfuslve- 
ly proved that Netaji was alive in July, 194 fr 
"This letter completely demolishes the story of 
the alleged air crash and the reports of the Snah 
Nawaz Committee and the Kiosk Commis- 
sion", he said, adding: "Netaji was in Russia in 
July, 1946 M , 

Those who worked with Netaji in those days 
had stated dial ha used a round wrist watch. Mr 
Bose took a wrist watch out of its pocket and 
said: "Hera Is a watch which is rectangular, f 
produce this watch for inspection by the 
court". The rectangular watch had been hand- 
ed over to the Bose family by jawaharkl Nehru, 
who claimed that it was found on Netaji 's wrist 
after the air crash, 

Mr Bose said the Central Government's deci- 
sion to confer Bharat Ratua on Netaji posthum- 
ously wns a "crude and clumsy 1 ' attempt lo 
dishonour him, The Government had not dis- 
closed why It hid decided to confer Bharai 
Baton m Netaji posthumously. The Govern- 
ment had neither disclosed any material or 
document to prove when, where and how Neta- 
ji died. The people of India had a right to 
detailed information about the alleged death of 


Netaji. he said 

In his affidavit, Mr Bose alleged that it was 
Jawaharlal Nehru, the then Prime Minister, 
who had obstructed a full inquiry into the 
alleged air crash in which Netaji had allegedly 
died. He asked the present Prime Minister, Mr 
P, V. Narasimha Rao, to disclose how, when 
and where Netaji died after July, 194G because 
i\ was he who had decided to confer Bharat 
Ratna on Netaji "posthumously": 

The Additional Solicitor-General of Indian 
who appeared for the Union of India, filed the 
affidavit of the Home Secretary of the Union 
Government who, he said, claimed privilege for 
certain documents. The Home Secretary said 
he could not disclose the advice given to the 
President in regard to the declaration of the 
posthumous award of Bharat Rstna for Netaji, 

Recalling Netaji 1 * glorious con tiibutlon to In- 
dia's freedom struggle Mr Tulsi said that by 
deciding to confer Bharat Flatna qd Netaji post- 
humously the Union Government had acted 
according to law. Section 103 of the Indian 
Evidence Act says that when ihe question is 
whether a man is alive or dead, and it is proved 
that he has not Mu heard of for seven years by 
those who would naturally have heard of him if 
he had been alive the burden of proving that he 
is alive is shifted to the person who affirms it 

The Additional SoliPtor-CeoerAl submitted 
that the controversy over Netaji's death still 
Continued, But the Government decided to con- 
fer Bharat Ratua on Netaji in deference to the 
wishes of the people of India, He said; "Since 
1945 iiobody has heard about Netaji. The fact 
remains that nobody claim# to have heard 
about him". 

In 1971 n Mr Samar Guha made a statement 
that Netaji was alive. He had taken to sanyas. 
He said Netaji would appear but he did not. Mr 
Cuba moved a motion in Parliament, demand- 
ing a third commission of Inquiry into the 
alleged death of Neta]i, But soma lima lalar ha 
himself sought the permission of the Hons* to 
withdraw his motion, 

Mr Tulsi said there was legal provision for 
cancellation of such awards. The President 
acted according to law in announcing the 
award. The Union Government would not 
withdraw the award. 

Mr Justice Sen parsed an order saying th&l 
the Secretary to Ihe Education Department 
under the Ministry of Human Resources De- 
velopment should file an affidavit giving 
reasons for the delay in filing ihe affidavit on 
behalf of the Union of India. Mr Samar Cuba 
should be added as a party to this case. The 
Union of India was directed Id produce copies 
of the Khosla Commission notification. Copies 
of the Press communique issued by Rashtrapali 
Bhavan announcing the award should be sup- 
plied to the petitioners and the added parties. 

Mr Bijou Ghosh, the writ petitioner who had 
challenged the posthumous award to Netaji, 
appeared in person. Mr Nigam (Jhakravarty 
with Miss Arundhati Mukherjoe appeared for 
soma added parties. Mr Tulsi appeared with Mr 
Rajiv Malholra, Mr R. N. Das and Mr Suaante 
Kundu. 

The matter will come up for hearing on De- 
cember 3- 
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International Airports ^ 
Authority of India. 

CALCUTTA AIRPORT, CALCUTTA- 52 


TENDER NOTICE 

■Executive Engineer (Electrical Calcutta Project Office, Calcetta-52 
invites on bfthtlf of Chairman IAAI sealed iEem fat# tender for the 
following work from the specialised firms. 


The Tender will be received up to 2-30 p,m. on the date mentioned 
below in the office of Dy. General Manager (Electro nicsK !AAJ : 
HQRS. Operational Building, Gurgaun Road, New Delhi-1 TO 037 
end will be opened on tho same day at 3-00 p.m. Only such 
specialised firms who have successfully installed and com- 
missioned the SuppFy, Installation, Testing & commissioning, of 
Fire Alarm system to the value of Rs 60 lacs in e single such work 
are eligible to participate in the tender, 


.(l)Nam* of work : Supply^ In stall strong Testing & Commissioning 
Of Fire Alarm system at Calcutta Airport. 12} Estimated Coat : 
ft* 105 B tacs. (3) Earnest Money : Re, 50,000. [4) Tima allowed : 6 
months. (5) Cost of Tender document : Rs. 150 (Non-refgndableK 
(6) iMzt data of receipt of application for Issue of tenders ■ 1 1 1-03, 
f7J U*t date of Bale : 5-11-93, {0} Date of Opening ; 12-11-93, 

Tender documents can ba obtained from the office of the Execu- 
tive Engineer (Electrics!]; Calcutta Project Office, Calculi a -52 on 
any working day between 11*00 a m and 4*00 pm on production 
of valid Income-Tax clearance certificate and certificate of past 
experience. 



HINDUSTAN PETROLEUM CORPORATION LIMITED 

6, CHURCH LANE. CALCUTTA- TOO 00 1, 2nd FLOOR 
(A GOVERNMENT CF iNDtA ENTERPRISE) 


TENDER NOTICE 


Seated tender are invited in prescribed lormfrafnestaNishedmandadurere 
for supply o! foltowng HOPE comakers at our Calcutta InstaJIabons as below : 
Tender No. . As below daled 23.9.93 Due date 20 10 93 at 3.00 PM 
Eamesl Maney deposit: Rs. 20.000/ - against each lender. 


ITEM SIZE 

1, B Ltr HOPE 

2, 3 Ur HOPE 

3. I Ltr MOPE 

4. 500 H*! HOPE 


S3FTY, Tsrder No. EMU r&qvl-rvd 

1 9.00 u*hs NPC/T 4 ? vmm to 20,00c/- 

1.20 LbAcKs DO* 

26 9 3 la kks H PC /T-3 72/PGB/9 1 fls . 20,000/- 

$20Ukht oa 


5, nCg.GrewHOPf 2 70 Lafcta 

6. 1/2 Kj Grease H0F£ lAOUkhi 

T. 500 ml, S y per 21 130 Uklti 

0, 250 ml S j par 2T 230UkN 

Due Dale: 20.10 93. 


HPE/T-373/PGB/93 As. 20,000/* 
00- 

HPC^T.374/PO&/9a fis, 20,000/. 

00- 


NORTH EAST 
SCIE 

NlRJULI : tTAMW 

c o 

NOTICE INVITING 


La st date □ ? receipt d ? lenders agars' 
Stands vxlendsd upio 11.10.93 T 
■onwards mi 4.11.93 All dPw learns 



STEE1 RUTH0RIT 


t A GQV&mmerti 

BOKAjRO! 

BO KARO STEEL 

Tender Notice No : Cl 
Sealed lenders are invited from in 
materials on "As is Whore is" S "N 
below : 

Description of m&lerlaJ : Brass l 
Qty i 25 m. 

Let no. & tocaiJon e Stores 
Period con If act : 15 (FiMeenjdas 
Earnest money : R*. 1 (One) U 
Tender docvmenis may be obiai 
) two h undf od oi ily ) per set (pf usj R 
by Pp$l by way of Postal Order dff 
! Plant, payable at Sokaro Steel C 
i 15.1 0.93 on nil working days boh 
! Saturdays when it pen be had up c 
| Chief Maienafs Manager l/C fCc 
Boka.no Sloe I Cry . Bcka ra Steel PL 
loss/detey ol lender doe^trants in 
Tender document! duly tilled in s 
Chief Materials Manager l/C (Cc 
Bokaro Stoat City up to 11,00 A 
immediately thereafter in present 
who may wish to bo present. 
Tenders (including postal tend* 

| earn esl mo ney and/or received all 
be rejected. No celsjcfleiegraphic t 
SAIL, Bo karo Steel Planl feserve 
in part o? reject any or alE the b 
I whatsoever 

Oy. Chief : 

H*glrt«r*dOt1£c* :l*p*1 


TENDER CALL I 

LOCAL COM 

1. The Government of India h(* t* 
mini Auotittion vide credit Ho. 1 
U.S.I. special drawing right iS.D P 
NsEfonsI Water htanagtmant PfOpKt 
(hit trtdrt will be applied lo eligible 
tlorv of works ea detailed below. Th 
each work ragisEofed whh Eh* Gn-vr, 
Coni nflon registered with the vifym 



Tender documents wili be available from the office of 


The Dy, Manager Purchase 

n Pel 


M/s. Hindustan Petroleum Corporation Limited, 

6. Church Lane. Ca5cu0a-?0Q 001. 


against payment of non-refundabta amount of Fte iQQj- each by casiif cro- 
ssed demand draft in favour or M/s. Hindustan Petrolebm Corporation Ltd. 
On any wprting day between 1 0.00 am and 4 .30 pm. Cheque /Money order 
Postal Ontsf sic shari not be accepted 

Small Scale mils registered with National Small Industries Corporation ( NSICt 
for (he above mentioned hems can obtain tender documents free of cost 
against submitting the copy of tfaW RerttsimHon Certi'icate 
No responsibility vrtl be taken for postal delay or nen- delivery /non-receipt 
ol tender document 

teixfers w»ii be opened on the due date after fte above closing fine in ihe 
presence of attending tenderers. 

Tender received a her ihe due dale and stipulated bme due to any reason 
whatsoever, inducing Peaiai delays, wrti not be considered 


Calcutta 


SR. MANAGER (O&E) EAST ZONE 


Govt- undertaking in aquirvalant clas 
2. Sealed price bids ira Invilvd fr t, 
ttfuctlort tnd cdmpiatlQfi of ihe w 
submit tndi for a try Qf all of the work 
wcfki ir* to t» wmpl«l«d wtltiLn th 
X rnt+rwainflalipl&r* bidders m*yc 
documents St ifta crfflca of the Ex«u 
undofslgnad office an snv working 
4,m. *nd 5 W 

4. Ths bidding documents wik! be it 
pnd from the office of the EkkuEivb k 
9^SQ W 1-11.93 dudrrfl wCs'kifl^ h( 
•ocompsnl^d by a non- refundable 
lowsrds the cost In the shape of ca 
psvibte *t SitE# fitnk cf India, Bar 
Bidding docum*n|t raq^ftsd by m 
post on peyrnsnft of extra amount a 
mpaniibla fur Ihs pustal dalay. if t 
receipt of Eha same Additional 1 sets 
plymani of a non-rafumlable fee eq . 
*S1 pn?r work 4S SbOvS. 

6 Aik bid* muti b* «x4tr»psnlDd t 
psyfible at SUrte Btnk of Indra, to 




Dear Mr. Iyer, 




ADDITIONAL SOLICITOR-GENERAL 
INDIA 


Supreme Court of India, 
New Delhi . 

September 30, 1993 


Re: C.0, No . 6720 ( W) /1993 , Bijan Ghosh 
Vs. Union of India. 


Hearing in the above case before Justice Shyamal Sen went 
off quite well yesterday. The Judge clearly told the petitioner's 
- counsel that unless the notification accepting Khosla Committee 

report was challenged and set aside, the presumption under the 
Evidence Act cannot be displaced. Several lawyers made streneous 
efforts to incite the emmotions of those present and the judge, 
but the judge remained unmoved. Eventually, the petitioner sought 
leave of the court to challenge the validity of the notification 
by which the Khosla Committee's report was accepted by the 
Government of India. A copy of the notification has already been 
placed by me on the record of the Court. 


However, the court has desired that an additional 
affidavit should be filed by the Home Secretary explaining the 
delay in taking steps to comply orders of the Court on 3 earlier 
dates. A draft affidavit on the lines of lack of communication, 
giving specific references to the correspondence exchanged, may be 
drafted and the same may be got settled from me, if so desired. 

A/ copy of the notification and/or Press Communique of Rashtrapati 
Bhavan awarding Bharat Ratna to Netaji Subhash Chandra Bose is 
also required to be produced before the Court. The same can be 
annexed to the affidavit. 

The court has also desired that Secretary, Education in 
the Ministry of Human Resource Development may file an affidavit / „ 
explaining the reasons for non-compliance of orders of the High \ 
Court. The best reason that can be mentioned is that that there 
has been no occupant of the post of Secretary, Human Resource 
Development since 1990, However, a draft affidavit may be got 
settled from me. Photo copies of the news report of today's 
Calcutta newspapers are enclosed for your information. 

My fee bill (in triplicate) is also enclosed for early 
settlement . 




With best wishes, 




If 1 'Sir. M. 

■V Joint . 


Venkateswara Iyer, 

Secretary, 

Ministry of Home Affairs, 
Government of India, 

NEW DEL HJ^ ^ 


\> 




5«e 


Yours sincerely i 
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Netaji’s nephew challenges 
death report 

By Our Legal Reporter 



■ Calcutta High Court has di- 
rected the Union rt f India to pro- 
duce copies of the Khosla Commis- 
sion notification 


TS N&tfljl Subhss Chandra EJoso alive or dead? 
■lib is question, sgilatins l he minds of millions 
of people m India,, was ilia cenlral themi: of the 
argument advanced bv Nelaji’s nephew. Mr 
Anuya Nath Bos-p, and die Additional Solicitor- 
Gen era l of India, Mr K. T. S, Tulsi, before Mr 
In slice S hyaena I Kumar Son of Calcutta High 
Court on Wednesday, 

Mr Bose said the U.S. Intel licence report hfld 
CCuue to h diifinitn finding L 1 1 -:i I there was im air 
crarh at Taihnku in August, 1945 It had also 
concluded Lbal Neteji bad safely arrived in 
Manchuria some time in August, ihv ''This 
and other facts make it abnn dandy dear lhat 
N-etoji did not die in any air crash at Taiboku", 
he said. 

In December. 1945, Alfred W^, war cones, 
pondent of ihaCKit-ago Tribune, ln]d Mr flop's 
father, the late Saral Chandra Bose, that ho had 
accompanied the Intelligence party thal had 
bw*nsent from Central Mac Arthur's Huadqnar- 
teis to Taiboku to inquire into the alleged air 
crash there in August, 1045. Mr Wagg said 
there was no afr cresh ot Taihoku in Augusfr 
1 945, as announced by tlu> Domui news Agency, 

If the news broadcast from Japan lhat Nelaji 
bad died in a hospital at Taihoku was correct 
there should have been a deal h certificate, Mr 
Eln.so said no such cerllficare liar! Hekui pro 
duced either before dm Shah Nawaz Committee 
or I he Khosla Commission. 

Mr Bose sub mi l ted that one of ifm dose con- 
fnlanls of Qmdhiji, Ktn.irshed Naoroji. bad 
written a Sellar to Louis Fischer presumably on 
behilf of Gandhi ji He had annexed a photo- 
copy of that fetter In his affidavit It conclusive' 
|y proved that Netaji wm alive in July « 1946, 
"This letter completely demolishes thu story of 
the alleged air crash and Ihe reports of the Shah 
Newer Committee and the fchosta Gominis’ 
si-on 11 , be said, adding: "Nolaji was in Russia in 
July. 1946“. 

Those who worked with Nclaji in those days 
had staled that he used a round wrist watch. Mr 
Bose look a wrist watch nut of his pocket and 
said: '‘Here is a watch which is reel angular. I 
produce Ibis watch for inspect ion by the 
court”. The rectangular Watch had been hand- 
ed over to the Rosa femil y by Jswahairlal Nehru, 
who claimed diet II was found on hfetaji's wrist 
after the air crash. 

Mr Bose said i he Centra] Govwvtmeul’s deci- 
sion |o confer Rhaiai Kali] a oil Netaji poslhum- 
oiisly wn a "crude and clumsy" attempt to 
dishonour him. The Government had not dis- 
closed why it had decided Co confer B buret 
Raima on Neleiji posthumously. The Govern- 
ment had neither disclosed any material or 
document Co prove whan, where and huwNela* 
ji died. The people of India had a right to 
detailed in forma I im: about the alleged death of 


Nelajh he said. 

tu his affidavit, Mr Boss alt^rgad that it w. 
Jawaharfel N^hm, the then Prime Minist™ 
who had obstructed i ful] inquiry into i: 
alleged air crush in which Nclaji had alleged 
died. He asked ihe present Prim# Minister. % 
P. V. Narasimha Ran, to disclose how, wfo 
and where NEJtaji died after July, 1346 froeau 
H wa$ he who had decided to confer Bhai 
‘Ratnu on Nelaji " posthumously ’h 

The Additional Solicitor-General of Indi 
who. appeared for the Union of India, filed tl 
affidavit of |ho Home Secretary of the Unit 
Government who h he said, claimed privily f 
certain documents. The Home Secretary m 
he could uol tlfecfosfi the advice given Lu If 
President in regard lu the declaration of ti 
posthumous award of B bare! Ffelna for Nel^j 

Recalling Netaji's glorious contribution to I 
dia H s frEN:dnrn struggle Mr Tulsi said that 1 
deciding to confer Bnaral Ralna oh Nelaji piv 
humous ly the Union Government had aci- 
according to law. Section IQfl of the Inch 
Evidence Acl says that when the question 
whether a man is alive or dead, and it is prov- 
that he has not been heard of for seven y«ars 
those who would naturally have heard of bin: 
he had been alivo the burden of proving that 
is alive is shifted to the person who affirms 

The Additional SolicEtor'Cenetal submit* 
that the controversy over Natali's d^ath s. 
continued. But the Government decided to cc 
fer Bharat Ratna on Netaii in deference to L 
wishes of the people of India, He said: M 5fr- 
1945 nobody has heard about Nfltafi. Thu f 
reinains thal nobody claims to have he- 
about him". 

In 1971> Mr Samar Gobs made a slalemi 
lhai Nelaji was alive. He h^d la ken $&m 
Ho said Neiaji would appear but ha did not f 
Cuba moved a motion in Parliament, dams - 
ing a third commission of inquiry into i 
alleged death of Netaji. But some time later 
himself sought the pamnissioa of the House 
withdraw his mol ion. 

Mr Tulsi said there was legal provision 
cancellation of such awards. The Fresid- 
acted according to law in announcing t 
award. The Union Government would 
withdraw ihe award, 

Mr Justice Sen passed an order saying tl 
the Secretary to the Education Departing 
n Eider the MinisUy of Human Resources ] 
velopment should file an affidavit giv! 
reasons for the delay to filing the aifidavN 
trehalf of the Union of India. Mr Samar Gu 
should bo added as a party to this caso, r E 
Union of India was directed to produce CQ\ 
of the Khosla Commission nolincalion. Cop 
of the Press communique issued by Kashira; 
BhftvftO announcing the award should be s> 
plied to tile petitioners and the added par In 

Mr Bijon Ghosh, the writ petitioner who I 
challenged lire posthumous award to NeiL 
appeared tn person, Mr Nigain ChaklaVd 
wish Miss Arundhstl Mukherjee appeared 
sortie add fid parties. Mr Tulsi appeared with . 
Rajiv Mathotra, Mr R. N, Das and Mr Susa 
Kuodu 

The matter will come up for hearing on . 

oember h. 
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TAusaAy 3 0 $ej> h>»2%4 f / ?9J 


Death still a mystery, says govt 

P' 


KGB files may solve Netaji case 



* BY OUR SPECIAL 
CORRESPONDENT 


Calcutta, Scpi. 29; The KGE 
archives in Moscow may provide 
a doe lo Netaii-s disappearance 
in Siali n N $ Russia, Mr Amiyanath 
Bose.' nephew of the freedom 
lighter* argued in Calcutta High 
Court today* 

r Mr Bose, who was deposing in 
the ease concerning conformed 
of BhararRatnson Netaji, wonde^ 
red how the nation's highest 
award could be posthumously 
bestowed on Netaji when relev- 
ant facts concerning hi? demise 
were yet to be disclosed. 

: Disputing the Khcssla Commi*- 
$ Lem’s inference: that Subhas 
Chandra Bose had died in a plane 
tra$h in Taihoku, he said Dr 
Radha Bin ode Pal w ho was a 


mem her of t fie Wu r Tr t al Com mi s- 
sion had told NeEaji'S elder bro- 
ther, Sarat Bose, Eli at the Ameri- 
can intelligence agency was of 
the opinion Netaji had reached 
Manchuria. 

Mr Bose argued that though a 
number of KGB Files were 
destroyed after the Soviet 
government went out of power, 
the archive? could still provide 
some evidence of Netaji's last 
days in Stalin’s Russia 

The add ft ion aJ solicitor gene- 
ral of the Union government, Mr 
K.T.S. TukL who had Flo^vn into 
the city for this case sard [he Cen- 
tre’s home ^cretary had filed an 
affidavit claiming ''privilege 11 
for certain documenls- 

tn | ho 3 ff id a v Li . t h e horn e seerc 


rary had said he cauld nut dis- 
close the advice given to the Pre- 
sident prior ro the declaration of 
Bharat Rama. Praising NeiajP* 
role in the freedom struggle, Mr 
Tui si agreed that Netajfs death 
was siiil shrouded in controver- 
sy. 

At the same ,time fc he argued 
that the onus of unfolding ihe 
mystery of Netaji’s disappearan- 
ce was on those who were chal- 
lenging the conclusion of the 
Khosla Commission^ report. 

The Indian Evidence Act clear- 
ly stated that if a man was nut 
seen or even heard of as seen for 
a period of seven years, it could 
he assumed (hat he was not alive 
He said even Mr Samar Gu ha for- 
mer MP, who hfid raised the 


demand in Parliament that u 
ihird commission be appmmei 
later withdrew the motion. 

justice Shyamal Sen after li&u 
nmg to both sides ruled that tin 
secretary of education, unde 
the ministry of human resourers 
would file another affidavit giv- 
ing reasons for its delay in sul 
mission of their affidavit. 

He said Mr Samar Cuba* U» 
former MP. whn has been reft; 
cd to by Mr Tulsi in his arugrru j 
be added as a party in the cu- 
Ue directed [he Centre to pirn 
ce the Khosla Cum mission nori 
cation and the notification rob 
irig in posthumous Bharat Ru 1 - 
award within a week. The m 
hearing of the case has been s': 
edon December B. 
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K£HC OF FEE OF SHRI a.T.a. f uL3I , 
ADDL. SOLICITOR GE’ERaL 0-' INDIA, 
OF INDIA (A&-B PJBANA QILA ROAD, 


< 


;1L 


Date of Date of Matter Amount 

Memo Hrg ,/Conf erenc e/ 

Settlement. 


30*8.1993 29,9.1983 In the High Court a£ at Calcutta 


C.G. No. C720 (Wi/1993 



\a 

C.T.S. TULat 


(K 

Addl .Solicitor General 


. \ 

Pre-Rec eipte 


Bijan Ghosh 


Vs, 

Onion of India k Ors. 

Out station f ee charged 
t? Rs *2000/ - for 2 days. 

Left for Calcutta on 28.9,93 
and returned Delhi on 39,9*93* 

Appearance on £9,9,1993 ..... ds .4000.00 


(Rupees Four thousand only) 


Bill is in order and 
amount is sanctioned 


Vlgr of Officer) 


It is certified that no previous bill 
has been submitted in r/o this claim and 
no payment has so far been made. It is 
also certified that amount of £ee will 
be shown in the annual Income-tax 
Return and hence no income-tax is 
deducted in this bill. 


POitV,ARD£J 10 s 

IV I. Ju I i A ■ - » 

Mr.ii, Venkateswara 
Jt. S&cy, 

ij/ o lio me Af f ai r s j 



Iyer , (K.T.S. TULSIU 

Addl. Solicitor General of) X*iclia 
Supreme Court Building, Net / Delhi 
(itest AB-s Pur ana Qila Road, New 

Delhi) 


CS= 1 3 1 


agency section. 


<> 




51 # 




/Tel *380587(0) 
386204(H) 


Wn.AfiG/ 461 ^,./;-^ 

MEMO 07 FEE OF SKR1 il.*. -* 5^Ui. t 
ADDL. SOLICITOR GE r ErUL 0 - iK)IA, 
OF I KOI A (AB-S PJaAWA QILA BO AD, 


, . ■ t 


T * 

jL. j 


Date of Date of 

Memo lirg. /Conference/ 

Settlement . 

Matter Amount 

30,9.1993 £9.9.1993 

In the Hi mb Court vi at Calcutta 

C.O. Bo. €720 ( W 3/1993 


3Ljan Ghosh 

Pre-Bee eipted. 

V 3 . 

Union of India * Ors* 

/ 

Gut station fee eharcaB 

V/ 

€ B^.2W0A for 2 days. 

Left for Calcutta on 28. P.93 

(K.T.S. TCLS0 

and returi;od Delhi on 30,9.93. 

Addl. Solid tor General 

Appearance on £9.9.1993 ..... Hs 

(fidVM* Four thousand only) 


Bill is in order and 
amount is sanctioned 


( gr at v "e of Of ' icer) 


HQi 


It is certified that no previous bill 
has been submitted in r/o this claim and 
no payment has so far been made. It is 
also certified that amount of £ee will 
be shown in the annual Income-tax 
Be turn and hence no income-tax is 
deducted in this bill. 



Kr.K.J«dc.t, 3 w a r a lyjg^ SoHcit^'^n^S^fWa 

Delhi) 


C3i iaa agency section. 


386587 CO) 
386204(ft) 


No.A3G/_ iKr A„/.V,3 


KEHC OF FEE OP SFR) . , - . /MI, 

ADDL. SOLICITOR GE r ‘STUL 0 I3DJ '. j, 

OF INDIA CaE-8 PU3AHA QILA flOAD, ^L. ,' 


Date of Date of Matter Amount 

Memo Hrg. /Conference/ 

Settl ement . 


30*9*1393 99*9.1393 In the tfi"h Court erf at Calcutta 


Fre -Receipted * 



C.O* ba* UVld&) 


Onion of IndU A Ora* 

Outstatloc fee c Larged 
£ ^*0000/- for fe dflyp* 
tesft for Calcutta on 38*9*33 
*nd ratniTiad Delhi on 30.9*«3* 

Appear on Sh'*D#lN:i3 ***** ^ ,4000*00 

( -os Four tV>Uss;id only) 


Em is in order and 
amount is sanctioned 


(aif F 1 "-! of Officer) 


It is certified that no previous bill 
has been submitted in r/o this claim and 
no payment has so far been made* It is 
also certified that amount of fee will 
be shown in the annual Income-tax 
Return and hence no income-tax is 
deducted in this bill. 



OL_j_ 


Hr* H. Vanfe c % es vra.*a 
Vo Hoi** Affairs* 


j/~^\ 

r \ 


/ 


{K„T*S* msij/" 
ly dc^l. Solicitor General ex India 
Supreme Court Building, New Delhi 
(ftess AB-s Purana Qlla Road, N e w 

Delhi) 





CENTRAL AGENCY SH3TI0N. 



By Speed Poet /Court Case 


F, No. 1/27 /91-Public 
Government of India/ Bharat Sarkar 

Ministry of Home Affaire / Grih Mantralaya 
********** 


New Delhi, the 6th October, 1993. 

e 



T ° C£ 3 ^ ^ afifaetoijr ® OCT ^03 

. C66I 1DC o , 


Subject :~C*0. No,6720(W) of 1993 - Bijan Ghosh & others Vs. Union 
of India fi others. 

Sir, 

The following papers are sent to you in accordance with 
the order passed by Justice Shyamal Kumar Sen of the Calcutta High 
Court on 29t’ September, 1993 in the above cited case:- 

(i) A copy of the Notification setting up the Khosla Commission; 

(ii) A copy of the Memorandum of Action Taken (on the Report 
of the Khosla Commission) laid before Parliament; and 

(iii) A copy of the Press Communique issued by Rashtrapati Bhavan 
regarding award of Bharat Ratna to Netaji. 


2, No Notification was issued regarding award of Bharat Ratna 
to Netaii as, after the initial announcement. Government decided not 
to proceed any further in the matter. 

3. Kindly acknowledge receipt. 






Yours faithfully. 


n^TTtT f . mT 

I as U/E D 




HI* cW STo/R & I 







/ 
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EXTRAORDINARY 

HFT ll >^T 3 — ^14 «i (H) 

L . PART II— Section 3— S' ib - sect ion (is) 

1 - 

yitor* ^ s^tte 

PUBLISHED BY AUTHORITY 


it 1 


K 24«] ?rf STtolT, SI" if 11, 19 70 TOT* 2 0, 18 92 

\ NEW DELHI, SATURDAY, JULY u, 1970 'ASADHA 30, 1S9? 

: WR7 *? to RjniT fr | fip T7 tm^r RTeFT £ >? t^tt sit t 

Separate puin^ la £iv<?n (o this Part In order that it may he filed 

as 3 separate compilation. 


MINISTRY OP HUME AFFAIRS 

notification 

.V-?m Deflii. th 1 * 1 ? * ^ Jnlu 1117(1 

8-0, 237 V— -TChereis ‘he Shah N.r.vr* Kh in '"cn'milteo hv the Gov- 

Jytment of Iniia fn April. 1956. to irqui-* i".*i ind to ren<'rt *•■ 'he Government 
££ India on the circumstances conccmirs the dirarture of Netaji Subhas Chandra 
from Bangkok about the 16th August. ,f! <- his reported death a* a result of 
k eircTaft accident, and subsequent deve'cprrc'its -■'^qnertc-.t th**r .-tjth. had come 
jttbe conclusion that Ne'.aji Subha s Ch T'ba Bn?e met hi 3 !ea + h J r in air crash; 

fk/i 

whereas there is a wlrfesnread feeling amons-'f the public ‘hat the problem 
g the truth about Netaji’s death still remains; 



? Afid whereas '.her* has been a per d^ten* .[■■mau l for 1 I .r her inquirv into 

Iter; 




whereas the Central Government «' or'mon Min» it :s nece^arv *0 
ot a Commission oF Irqui: v for *ho curooto r ’’l making an in mi fry Into t 
lie matter of public tmportar.ro, r . 1 i '” *h«' di*:ipr* 1 ' -trance if '>Llji Suhhas 

Rose in 1945; 


i 


( ^9 ) 
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Now. therefore. in exercise of the powers conferred by section 3 of the 
missions of Inquiry Act. 1952 IfV of J H 51 : ). the Cerv.ra" Government hereby ej 
ft Commiss;on of Inquiry conrMins of Shri O D Kb' 1 *- Retired Chief 
of Uie Punjab Hi^n Court. as scie member. 

2. The Commission shall innuire into ell t 1 ■<• a:.c circumstances 

to the dise pptitror.ee of Netaji S-ibhcs (.hand' lin.-c in If*-;?* *n- LUe subs 
development? connected therewith and ;vu t r' . ~ report to t're Central 
menl. The Commission will be expected U complete Jii inquiry and m: 
report by the 3 is! December, -f'70. 

3. The Central C overmen t is of opinion that, having! regard tc the r.atui^i 
the inquiry to be made and other cir- u> T stance® of the ccse all the provldjg 
of sob- sect ion (2), sub-section V- n sub-section (4 i and sub-section Cv of 
of the. Commissions of Inotslr* Ad. 1P"C ff;r - r! it’"*? • srrv T/ be made cnplii 
to the said Commission eH t Cenfrf Gevcrmnsni here 1 ; hirer!- tinker 
section {]) of the raid sortie: 5 t";t i-' the pu-viyion? aforesaid Snail apply jS 
the said Commission. 

[No. 25T4/704 

T C A SRINIVASA VAR ADAN. Jt. 


n? RTTTTt 

Tf 1 ] tfTTf, 1970 

Wo 237 5 — H?T: SH^MU RafaV *pm W TTR W. 16 

1 945 ^ STTPfPT I'WF H STFETR, TT fa*Tm ffeT % qftq u re^q TTO 
i £F 3 f?U R R*TT 3 RT ?P^H R fTrTiTTR R 7 RR 5 HT RwH 57 TI € f^RT 

*rf «ft f qfaw qfrr rt fa ^ tw vr trr Tf farR-TOi^ 

ff <ft ; 

*rh 5cT; 3RRT R R^T RTRTT STFif t fa TTTTT ^ RrR *T?RTf RT T3T 

RRTRT cHF %% | ; 

vtrx Rtf; fTOR R? RTR TST | fa vR fhRR f R1R RTR m =rn T ; 

RT7 RH: ?HTR TR t fa fa^FT FR R vTPF R^rR T TR RTR% ij ^ 

1945 li r - fi i RT ^>r iR v?. RtR *T RTRR ^T.Trft^l ^ TRRR if, jfN 1 51 T SRuR R7 fat* (J‘ 
5 JTT ?RtfliT TTTT WW | ; 


irt: ?nr, *n*m ^rfyfarR, 1952 (1952 tt so) ^tt etrt 3 RTcT 

TT SltftT^Tfl T^aRT ti ^>1 < ^rtty Rl TT 1 ^ ^TTTPT fa^fo TT5t|f3T*fa t^F*TTu 
q^TTT ^TRTFTT T RTTfa^cf ^7 ^RTtfuT, J 4 t TIRRT ?T=r VfRiTI J 

2 mifpi, 1 94 s r facTRfr Tvrn ^5 ^‘nr ^ »rm m ttri 

sfR qfafarfan cmr Tifa r ?rt?T7?t t fartr ij 

TOTv t’t ^rr^fr fant ?tt i ^ ^ mTr ^fff ^irnfr far?: 31 fr - * , 
1 9 7 0 err WtRfl Tf=v TKfT *flT 5Rqf fvS‘ ^ i *■ 
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3 . irtr ft tfi £ ff fr sttt ^ra> tftx ^nrfr fr qfTfcrffpfi 

p fTfl ft S*TR T fT, 5TTHTT SjfafWT, 1 9 S 2 ( I 9 5 2 6 o) # OTtf 5 ft TT- 

r “ J “ ( l), 3TORT ( 3) , TTUlTT (4),^ 3T4FT ( 5 ) f TTR 1FT tflTIT ft 
%lf^r f[7TT %^k H f’M t TW JRT 0 ft TTJm ( l) f PTT5RT 
Tuft TM ^TT *TH>T ft TPT p»T | 


JB 


Pfif 


ttv 


Li ,r 

IX; 




[fwJas/w/rtMTM EL] 

ffo fro tt> frrtT ?tf^r r 

i 


JW 


Eff 5 


B-: 


pe< 







By Gaverment af Ini5 si Na tifioatian Kp«PS/i 
11 th July ,1970 Shri G.D^Khaal** retirai Chief 

;*dkjab High Caurt, wa^ appelated unAer th# Carols sians af : ;I» 

, ■ - , .... 

195 2 tt Inquire lnta the M — *- : — ' 

.the 4i e appear ana e af Hetajl Subhas 

» \ l ( < v ,. / • ' ■* *1 * ; 4K-jd 

st*V§ indent I ev elapm ent g ea mec t ad ther ewlth ' : -f .; . . . ‘ 3 

■V ■?■- »• -i r * . r ' iT.r" ■}*** !"■ ■ L * ■ . \ ‘■j-u^ i : . 


■V % + * 


The Carmissien eanpletet the inquiry ahi »ttV» 


repart an June 39 1 1974, 


The Government have exsiainei the report an€ 


• ' , J VVr ? ® i^ v 

ISth 

’ - -S -i!ti*‘: f# 


AeeiAefl t« aesept the findings of the Caramlsslan that 

B ,| _ 

Bubhas Chanira Bene Aiei In an air-erash an the 

at TaihaVu aliTtelA In Taiwan. i;;‘t j W'/ ‘vie 

-•4* This 9nport is plae-4 hefare the Ham* as requiriii v 

* .■ ..,* - ^^1 Iiijh /l ■ W I ^ ■ 

unier sub-sectian < A ) af Beotian 9 mt the Caraulsslin* 

■ Aet, 1952V : 


f * f ■ 'VU- ■ V: 

r ■ i -. >■ r .■■ ■ _■* ■ 


- ^ ■ V\- " ti- J j . - ?«■'■- ’ 

; ■ ' V ' r ■ ► '1 '■ - : n ’-r- ' r: 

v '••SBSarr^-iijwR.w 

* ' VP: -— 
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NOT TO BE PUBLISHED OR BROADCAST BEFORE THE MORN I KG 

OF 23RD JANUARY, 1992. 


PRESS COMMUNIQUE 


BHARAT RATNA 


The President is pleased to confer the award of 
Bharat Ratna Posthumously on Shri Subhash Chandra 
Bose . 

Rashfcrapati Bhavan, New Delhi. 

January 22# 1992 »' 

NOT TO BE PUBLISHED OR BROADCAST BEFORE THE WORKING 


OF 2 3RD JANUARY# 1992 


* 





u fc* 


List of Addresses 


1* Shri Bijan Ghosh# 

s/a Shrl Binoy Krishna Ghosh# 

Advocate on Record# High Court 
at Calcutta# Bar Association, 

Room No, 11# Calcutta, 

2» Shrl Bihen Ghosh# By Reqd, 

s/o Shri Binoy Krishna Ghosh 
B-172# BE College# 

Howrah- 3 

3, Shri Sunil Krishna Gupta (Alias Sunil Gupta) 
s/o late Shrl Tripura Krlshan Gupta# 

36# Vidya Sagar Street# 

Calcutta- 70000 9. 

4, Shri Aftiiya Hath Bose# 

s/o late Shri Sarat Chandra Bose# 

226/4— A# Netaji Subhas Chandra Bose Road, 
Calcutta-700040, 

5, Dr, Susan ta Kumar Mitra# 

s/o late Shri Neel Haul Mitra# 

2 5- A# Bagh Bazar Street, 

Calcutta-700006, 

6, Shri Samar Guha, Ex-P'#P- (LoX Sabha) # 

8/2, Central Park# 

Calcutta-700032 


* 



Post, 


By Speed Post/Court Case 





F.No.l/27/gi-FubLtc 
Government of India/ Bharat Sarkar 
Ministry of Home Affairs/ Grih Mantra Lay a 
**###***###* 


New Delhi, the October, 1993. 


To 




(1) Shri Bijan Ghosh J^dv o ca te o n Record^; 
S/o Shr j Binoy Kr ishna Ghosh” -y- 
■flngh Court at CalcuTtaT __ “" 

Bar Association, Room No. 11, Calcutta. 


Reoeat : 

\f Shri Bijan Ghosh, 

S/o Shri Binoy Krishna Ghosh, 
B-172, BE College, 

Howrah-3. 





Shri Sunil Krishna Gupta (Alias Sunil Gupta) , 
S/o late Shri Tripura Krishna Gupta, 

38, Vidya Sagar Street, 

Calcutta -7 00009 , 

Shri Amiya Nath Bose, 

s/o late Shri Sarat Chandra Bose, 

226/4-A, Netaji Subhas Chandra Bose Road, 
Calcut ta-700040 . 

Dr. Susanta Kumar Mitra, 

S/o late Shri Neel Mani Mitra, 

25- A, Bagh Bazar Street, 

Calcutta-700006. 

Shri Samar Guha, Ex>M.p,(Lok Sabha), 

8/2, Central Park, Calcutta-700032. 


Subject:-C.O. No.6720(W) of 1993 - Bijan Ghosh 8 others Vs. Union 
of India and others. 



-The case, referred to above-/'' was heard in theJJburt of 


St«4 Justice Shyamal Kumar Sairon 29th September 1993 


Hon "hie Court in its order^ consequent on the ^afd hearing' cm 29th 


stant Registrar (Court) 


September, 1993 ( Copy signed by the 


made available'' to the Central 


lunsei on 30th 


vemment 


September ,^'1993 } inter alia directed as under: i 

ft) ,l~ Copkfe' of the/ Khosla Commission 



TZtjZ^ ^ (Zd£ L^L/^ptx. Chu~4*42&*^/? 

fafajL ^du^u^-tp - u^p 

Nijliti^Mori— award to^B 




i) p Copy of the Press Communique issued by 

a-teo — — sup p lied -~te-^=fhe _ 


Rashtrapati Bhavan 


itT 


petitioners and -the— added — Respondents — wi-thie— a- week. , “^r . 






of the Notification 

^ ft* m\ ItnfW 


■RasihtcapaLu - Jiftavan 


In compliance with the /iirective of the tjon'ble Court, 


m** aoooiriting the Khosla Com mission -ee — al s o 

* - - -1 


' GoawMinttjua laatiad — by — tJ 

\ j x , ~ 

f*' \ / \ / /*v 

•f- ft*. reference, to Notification awarding Bharat/ Ratna 


Ct \ / A / 

/a< respectfully clarified that no Not ificaflOTT\a warding Bharat 

Natali Subhas ChaWa Bose, has been issi 

/iA« Gc/ '’ 


Yours faithfully 




/,• (. 

0 ^ <&?«*\ 




iLjz/ys&r A&t ^ 7 ^ 


faLr &£y U tto£ 


A^V 


(u^ 


[L.B. Sinate) 
Director, 



«Jr 4 



F. No. 11 27 f 91 -Public 
Government of India/ Bharat Sarkar 

Ministry of Home Affairs / Grih Mantra lay a 

********** 


New Delhi , the 6th October* 1993. 



To 


(As per list attached) 


Subject s-C.O, No,6720( W) of 1993 - Bijan Ghosh & others Vs. Union 
of India 6 others. 

Sir, 


The following papers are sent to you in accordance with 
the order passed by Justice Shyamal Kumar Sen of the Calcutta High 
Court on 29th September* 1993 in the above cited case:- 



(i) 


A copy of the Notification setting up the Khosla Commission: 


(ii) A copy of the Memorandum of Action Taken (on the Report 

of the Khosla Commission) laid before Parliament? and 


(iii) A copy of the Press Communique issued by Raehtrapati Bhavan 
regarding award of Bharat Ratna to Netaji. 

2. No Notification was issued regarding award of Bharat Ratna 

to Netaji as* after the initial announcement. Government decided not 
to proceed any further in the matter. 


3. Kindly acknowledge receipt. 


Yours faithfully, 


Sd/- 

{ L.B. Sinate ) 






Director , 


New Delhi, the 6th October, 1993. 


T ' 


^ No. 1/27/9 1-Public 
BY SPEED POST 

aTMtfvnTh a copy each of the three enclosures, Is forwarded 
Vj 1 ') Shrl S ,K . Kundu, Central Govt. Advocate, Branch Secretariat, Ministry 
Law, Justice S Comoany Affalrs p 4, K.S, Soy Road, Calcutta -7 0000 1, 
for information and necessary action. It is requested that Shri R.N. 
Das, Special Panel Counsel may also he kept informed. 


V 


*}l ( V.p. Bhatia ) 

Under Secretary to the Govt, of India, 
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D . c - n . 1/27/91-pcbHc 
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tl a . i»3lll .T 

DIRECTOR 
A~2L* 3316439 


,jbtj 


13th Oct >ber, 1993, 


Derr Shri Ranerjee, 





Kindly refer to the d.o, letter of oven number 
dated 24th September, 1993, fron Chri V*F. 3hatla f Und^r 
Secret ry (Pub &. Vig) In corn section with a writ petition 
filed by hri ifc^an Gtosh, C.<Uio.6720U) of 1393 in 
the High Court of Calcutta Versus Union of India (1m pier; ding 
Secretary, ■■ Inis try of Human Resource Development as 
one of th Respondents), and sending therewith three 
orders of Calcutta High Court dat d 2nd Augurt, 

1st Septe bar ^nd 33rd September, 1993* In response, 
it w»s point d otrt in your letter d;.tod 26th September, 1993, 
thrt there Is no •Secretary. Ministry of Kuna Resource 
Development' at pres ant. It was further pointed out. 
t;ioi tiior ■ -we s on© f Secret' ry, Ministry of Human Resource 
Dnvooomont* In he Ministr* of Hunan Resource Development 
a to 31. 3*1910 and tfcor ©for no secretary Hunan 
Resource Dovetopn out has boon appointed by the Gov arm an t 
of India. This position wc s intimated to the ffcn'ble 
igh Court of Calcutta thresh our central Gov irment 
C unsol, Rhrl S*.:. Kundu. 


2m T do metier came no for hearing on J9th September, 

1 >33. cony of the Order pa seed by the Hbn'ble Court on 
29th September, 1933, is enclosed for your ready reference* 
rt ,:ould be seen the re from chat the curt her ordered both 
Secret ry, ni^try of hne f fairs, Me, Delhi and the 
Secret' r ( 'due: tion) , n the t.inistry of Hunan Resource 
Dev ’bpmeut, Rev Delhi, to file two septette - ffldr; its as 
per Order & tod sopberaRor 1, 1993, passed by that Court. 

Such ffldr vitg arc to be filed by 33rd Uovmbor, 1993. 

3, In vi ow of the court ‘a latent Orior directing Seer ti ry 

(-'duco ion) in -ha Human Resource Develops nt Ministry to 
file en affidavit as a esoondent, I shall be grateful If 
you till initiate urgent follow up action to have th'- Affidavit 
on beta f of Seer tr ry ('Rdftcctioii) prepared rod get it 
settled by the Low Officer and thereafter f formally file it 
in t;ht> High Court of Calcutta by 23rd Hovenb r. 1393* 




be Eippr eclated if this Ministry is 




I 
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icoMt apprised of the action te^cen ''ursuant to the 
Court's order of 29th September, 1993* 

With regards , 


\c 


fours sincerely, 



( L, 3 . giuati: ) 


Srtrl A* Baner^ee, 

Deputy ficretery ( Adcm), 

Ministry of Hizacn Resource Development, 
* Department of Education, 

Shn^tri Bhavoa, 

Room ?To*119-C., 

lie.,. Mihl-naVn. 
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Director. 


D .0 . No . 1/27/91-Pubiic 

Dated tine October, 1993. 


)U 




Dear Shri Banerjee, 

Kindly refer to d.o, letter of even number dated 24th 
September, 1993, from Shri V.P. Bhatia, Under Secretary( Pub . 5 
Vig.}, in connection with a writ petition filed by Shri Bijan 
Ghosh, C.O.No.6720( W) of 1993 in the High Court of Calcutta 
Versus Union of IndlaC impleading Secretary, Ministry of Human 
Resource Development as one of the Respondents ) , and 
therewith three orders of Calcutta High Court dated 2nd August, 
1st September and 23rd September, 1993. In response, it was 
pointed out / that there Is no ’Secretary, Ministry of Human 
Resource Devetooment 1 at present , It was further pointed out that 
there was one 'Secretary, Ministry of Human Resource Development* 
in the Ministry of Human Resource Development upto 31-3-1990 and 
thereafter no Secretary Human Resource Development has been 
appointed by the Government of India. This position was 
pr.ejfir±&d to the Hon'bie High Court of Calcutta through our 
Central Government Counsel, Shri S.K. Kundu. 

2. This matter came up for hearing on 29th September, 

A 

1993. -^e copy of the Order passed by the Hon'bie Court on 

29th September, 1993, is enclosed for your ready reference. It 
would be seen therefrom that the Court haj| ordered both 
Secretary, Ministry of Home Affairs, New Delhi and the 

Secretaryi Education) , in the Ministry of Human Resource 
Development, New Delhi, to file two separate Affidavits as per 


ft'der dated September 1, 1993, passed by that Court. Such 

*** -A> j 

Affidavits wiid be filed by 23rd November, 1993. P a jLljfc'f' —• 

3, In view of the '-ie+eet- ^(STJsreifjt»t3nt directing 

Secretary [ Education) in the Human Resource Development Ministry ^ 


U)&? 


I 


1 f> 
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as a Respondent, I shall be grateful if you initiate urgent follow 

^X_ 

up action to have the Affidavit on behalf of Secretary ( Education) 

f 4 om ^ddl tl anal-" So Hotter 

/ *& 


prepared and , -tf ^necessary got settled 


K.T-q-— Tulni and thereafter, formally filed in the 
High Court of Calcutta by 23rd November, 1993. 

4. It will be appreciated if this Ministry is kept 

apprised of the action taken pursuant to the Court's order of 29th 
September, 1993. 

With regards. 

Yours sincerely, 


(L.B. Sinate) 


Shri A. Banerjee, 

Deputy Secretary ( Admn. ) , 

Ministry of Human Resource Development, 
Department of Education, 

Shastri Bhavan, Room NO.I19-C, 

New Delhi-110001 , 



S. - 4 ? {Ze&ejl) 


OUT TODAY 

coUfrf CASE 

MOST IrtHEDlAl fc 




No.23/3/93-Judl. 

Government of Inciia/Bharat ^arkar 
Ministry of Home AfXairs/Grin i-oantralaya 


Jaisalmer House, Man singh Road, 
New Deli.i-ll , the 20th Get. ,1993* 


OFFICE MEMORANDUM 


Subject i- Orders of the High Court of Calcutta in 
C.G. NO, 6720 (tf) of 1993 - Bijon Ghosh 
Vs. Union of India & Others. 


Further to this Section's U,0. of even number 
dated 17.9.1993 sent to Shrl V.p. Bhatia, Under Secretary 
(F & V), MHA, a letter dated 23*9.1993 tin original) 
from Shri Bijou Ghosh, Advocate, Calcutta is sent herewith 
for taking necessary action. 


Encl.i As above. 


Joint Secretary («dmn) t 
(Shri M. Venkateswara iyer) , 
North Block, M.ii.A, 






( M.D. GUPTA ) 
DIRECTOR (JUDL) 


// 


’ hijan ghosh 

" ADVOCATE 

COURT CALCUTTA 

■AR ASSOCIATION ROOM NO U 
BAR 1J1I« 1I4STI 


To 


VJ K The Secretary 








„ . _i- 
\ „ ^ 1 




rue secretary 4 

Ministry of Home Affairs '■ --*“,1 

4nnt-h TllAAlr - ■< 


South Block 
New Delhi* 


. ys 

CHAMBER 

22 A CH A KftABjSfttX" LANE 
CALCUTTA 700 020 


Date ! 23.9.93 


&. The Secretary 

Ministry of Human Resources & Development 
SWflstri Bhavan 
New Delhi. 


In Re s C.C.No.6720 (W) of 1993 
Bijon Ghosh 

-Vs- 

Union of India & Ors • 
Dear Sir, 



Enclosed, please find the plain copies of the orders dated 1.9.93 and 
23.9.93 respectively which are self explanetory. 

This Is for your Information and compliance. 



.■ 

Thank you. 

O 

Tours faithfully, 

^VOCfi t© -*■ hd 
G# Cm to - 

Mr* S* Kundu 

idvocatp for Union of India* 
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SUNDAY MORNING 
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AKSHAYA BlDYAPtTH. NEDERPARA. KMSHNANAGAft DIAL 2129 
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C.O. No. 6720 (W) of 1993 


m 

f 


Septembe r 
1 . 
1993. 


Bljan Ghosh 

*-VB- 

Unlon of Iridla a Ors . 



Mr, Nig am Chakraboxty - For petitioner 

Mr, Sushanta Kumar Kundu - For Union of Irriia 


Secretary, Ministry of Horn Affairs, New 
Delhi, respondent No* 1 and Secretary, Ministry 
of Human Resources a Development, New Delhi, 
respondent No* 2 are directed to file two 
separate affidavits explaining why the order 
passed by t his Court on 2,6.93 was not carried 
out by t hem. 

Mr. Kundu, learned Advocate for Union of 
India prays for time to file affidavit-in- 
opposition. 

The prayer is allowed. Such Affidavit-in- 
opposition to be filed by 17.9,93, reply thereto 
to be filed by 21,9.93, 

Let this matter be listed for orders on 
22.9,93, 

Let plain copies of the order duly 
countersigned by the Assistant Reg istrar( Court) 
be handed over to the learned Advocate for the 
Union of India as also to the petitioner on 
usual undertaking to apply f or and obtain 
^■certified copy of the same, for communication 
upon respondent Nos. I and 2 for compIi' ;,c * of 


the order. 


* * 

{ shyamal Kura r S*n,J). 


£^ '/- fjy 
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C.O. No* 6720 (w) of 1993 


23*9*93* Mr* Bijan Ghosh -(In person.) 

Mr* Partha sengupta - For Added reepotv- 

dent. 

Mr* Sunil Gupta* 

Ur* Arniya Nath Boot -for the tddtd 

respondent* 

Ux.R.N. Das, 

Mr* So* ant a Kundu 

Mrs. Arati Dutt* - For the union of 

India* 


Tha order passed by a* on 
September 1, 1993 has not been carried 
out* It appear* that tha Advocata on 

■ 

Record of tha Union of India could not 
eon* uni cate tha said to tia 

concerned Secretaries who were dlractad 
to fila affidavit* • 

Tha said Advocata on Record has 
assured this Court that tha order passad 
on Septan bar l f 1993 Mill ba carriad out 
and ha pryya for ax tan* Ion of tin* to 
flla such affidavit. Je> d tv 6 Sad by 



Tha mat tar it accordingly fixed 


for hearing dn 29th September, 1993 whan 
it i* expected that tha ordar passed on 
September 1, 1993 will ba carriad out by 
filing two separate affidavits by Sacra- 

« t, ■* ♦ 

t ary v Ministry of Hot* Affair*! *#w Delhi, 
respondent No* 1 and & rotary, Ministry 
of Human Re sour oca i Development, New 
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C.O. No. 6720 (W) of 1993. 


53 s - 


ft. 

JL ’ 
* 


n- .v 


»•. u-l 1 - ■ 
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Delhi* respondent no. 2. 

I have also been assured by the 
learned Advocate on Record of the Union 
of India that all records as directed by 
my previous orders will be produced on 
the next date of hearing. 

Mr* Das, howevSr* xx claims the 
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rs. ■ ‘ * 1 ■ * 
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f -'i*? 

# I privilege ^ tters ficrixA that the record* * 
will be produced only f or perusal of the 
court. 

petitioner* however, disputes the 
s tune . 

Let plain copies of the order duly 
countersigned by the Assistant Registrar* 
(Court)* hr handed over to the learned 
Advocate for the Union of India as also 
to the jwlitioner on usual undertaking to 
i' ; apply f or and obtain certified copy of 
^.^the sane for eorrmmication upon respondent 
^Nos. 1 and 2 far compliance of the order. 


r- . p;. . - 

( $hya»el Kumar San t J), 


$dj Jb»***w Sk - 
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CEETA RAM 
Under Secretary 

Tele. No. 383432 
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CCURT CASE 

TIME BOUND 



D.O.NO.A.44011/35/93-E.I 
Government of India 

Ministry of Human Resource Development 
Department of Education 
shastri Bhavan 


New Delhi, the 19th November, 1993. 


Dear shri Sin ate. 


Please refer to your D.O. letter No. 1/27/91- 
Public dated the 18th October, 1993 regarding Writ 
Petition filed by Shri Bijan Ghosh - CO No. 6 7 20 (W) of 
1993 - in the High Court of Calcutta Versus Union of 
India. 

2. Our file on the subject was referred to 

Ministry of Law, Justice & C.A. for vetting the draft 
proposed to be filed in the High Court of Calcutta. 
Ministry of Law, Justice & C.A. advised that we may 
get the draft vetted from their Branch secretariat in 
Calcutta. Accordingly, we deputed Shri Ravindra Kumar, 
Desk Officer, to Calcutta in this regard. A copy of 
the affidavit on behalf of Secretary, Deptt. of Education, 
Govt, of India, duly sworn and filed is attached. It 
may be seen from the draft that we have prayed for 
deleting the name Of Secretary, Deptt. of Education from 
the list of Respondents, as Deptt. of Education is not 
concerned with the case. 


3. As desired, I am also enclosing a photocopy of 

Deptt. of Legal Affairs' Notification containing designations 
of officers who can sign judicial papers. As decided by 
Law officers at Calcutta, an affidavit has been signed by 
Desk Officer, who is competent to sign the papers, 
according to the Notification attached. Law Officers at 
Calcutta have advised that there is no need of deputing 
any officer of this Department on the date of next hearing. 
However, I would request you to please advise the officer, 
who will be going to Calcutta, to look after the interest 
Of this Department. 


with regards. 


l 


"i 1 




Enel . i As above. 

8 hr i L . ii . o i nate, 

Director, 

Ministry of Home Affairs, 
North Block, 

NEW DELHI. 

^ ’ w 
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-To 




Yours sincerely. 



(GEETA RAM) 


IK THE 


HIGH COURT AT CALCUTTA 


Constitutional Writ Jurisdiction 


J 

K 


Appellate Side 


G . 0 / C . R . No. 6720 (W) of 199 j 


Subject matter relating to 


Under Group - IX, Head 



Clasps ificajtion List ; 


/ 


In the matter of : 



Bijan Ghosh* 


Petitioner 


Versus 


The Union of India 


v . 


Respondents 


AFFIDAVIT ON BEHALF OF SECRETARY, DEPARTMENT OF EDUCATIO N 

GOVERNMENT OF INDIA. NEW DELHI. 

* "" 

1, Ravindra Kumar, Son of Shri Ramcshwar Dayal, aged about 34 year:., by 

Occupation - Service, working for gain at New Delhi, in the Department c; 
Education, residing at - 56-B, rocket - A -13, Kalkaji Extension,' New Delhi, 
do hereby solemnly affirm and say as follows f 

I' 5 • ’= ’ 

■I 

1 P I am Desk Officer in the Department of Education, Ministry of 

Human Resource Development and I am filing this Affidavit- in-Opposition fov . 
on behalf of Secretary * Department of Education and I am acquaintedwith the 
facts and circumstances of the case, 

E 

2, I have' been duly authorised and . competent to make and affirm 

r ; ^ 1 ' " ' ' 1 1 ' ' ' 1 - 1 ‘ 

this Affidavit on behalf of the Secretary, Department of Education. 

1 -f‘ 1 : ■ " ' 

3, I have read a copy of the Writ Petition C.O. No. 6720 (','■) of 
1993 “ Bijan Ghosh and Others. ~ Versus - Union of India and Anr. “ and I 
have understood the contents, meaning and purport thereof. 

4, . That the Ministry of Human Resource Development consists of 

four Departments namely Department of Education, Department of Culture, 

, , J i - . I f L J ( | ■ it | ■ J f ■ 1 £ * r I ■■ ■ ■ r ) - f 1 ' ■ ' ’ J 1 ' 

Department of Youth Affairs k Sports and the Department of Women & Child 

. . . + * 

Development. The Four Departments are independent in their functioning and 
the Education Secretary is responsible for the Department of Education . nly . 





> 


£ 1 


tl 


MM 


/ 


yii 


5, That the Department of Education do not hold any records in 

connection with the investigation of death of Netaji Subhash Chandra hose and 
as such no such records can be produced by the Secretary P Department of 

Education * The Department of Education is not concerned with any of the 
paras 1 to 26 of the Writ petition filed by Shri Bijatt Ghosh* 

r - # *7 

6, In view of the statements and submissions . jrfade {n the iibove 

ti 

paragraph, your Lordship be pleased to delete the name of Secretary, 

Department of Education from the list of respondents. It is prayed 

accordingly . 

7, The statements made in paras 1, 2, and 3 above arc true to my 
knowledge, those contained 4 and 5 are true to my information and that 
made in paragraph & is a submission to this Hon 'hie Court. 


r \ 

Prepared in my Office 


— Aaa 


Osy* 

( R&vindra Kumar ) 
( Deponent ) 


i. 
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Advocate 


is known to me 
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Vllu ' • •< 'i . > m i-l: 


Clerk to Mro K_ ,|. - 


ir l v¥<'v , . 

■ • .if,; 1 ■■■I 


Advocate 
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Solemnly affirmed before me on 

this the 17th day of 

November, 1SS3. 


J 4l V 

<1 f Comniieeioner j 


g'K 
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,e. 
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DI STRICT J CAL CUTTA . 


IN THE HIGH COURT AT C.— X'.TA 

i |i 

Constitutional Writ Jurisdiction 


• i, -r-i. » ii i ^ .• -V' . *ri N. 


App el I ate Si de 


c # 0 ■ /c ■ R , t *o * 


CW) of 1992 


In the matter of* 

\ 

An application for vacating the 


order j 
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In the matter ofi 
Bijan Ghosh 

• . Petitioner 

Versus 

Union of India & Anr. 

• • Respondents 


f 


Af fidavit*in-opp 03 i tion by 
Ravindrs Kyirar af fried on t 
17th day of November, 1993. 


* 


Mrs. Arati Dutta, 
Advocate, 

6, Old lost Office 9*-:- 
Calcutta- 700 001, 


S- No. St h* 


By HA ND 

No. 1/27/ 91-Public 
Government of India/ Bharat Sarkar 
Ministry of Home Affairs/ Grih Mantra la /a 
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New Delhi, the 20th November, 1993* 


To 


Shri R.N. Das, 

Special Panel Counsel, 

Calcutta High Court, 

B&, Chow ran gee Boad, 

Calcdta. 

Dear Sir, 

As you are aware the Hon 'hie High Court Calcutta heard 

the matter C.Q.No.6720(W) of 1993, Bijan Ghosh Versus Union of 
India and others on 29th September ,1993* In their order dated 
29th September, 1993, the Hobble Shri Justice Shyamal Kumar Sen 
directed that Secretary, Ministry of Home Affairs, New Delhi and 
the Secretary, Education, in the Ministry of Human Resource Development, 
New Delhi will file separate affidavits as per order dated September 
1, 1993, passed by this Court. The Court further directed that 

such affidavits will be filed by 23rd November, 1993. 

2* As regards the affidavit to be filed by the Secretary, 

Ministry of Home Affairs, New Delhi, the same has been finalised 
explaining the reasons why the Hon 1 ble Court's order dated 2nd 
August, 1993, could not be responded to earlier. This affidavit 

has been signed by Shri S. Sathyam, Special Secretary to the Government 
of India, Ministry of Home Affairs and has been got duly sworn 
in before Central Government Notary at New Delhi today the 20th 
November, 1993, A copy of this affidavit along with necessary 
number of additional copies is sent herewith with the request that 

you may kindly have it filed in the High Court at Calcutta through 
Mrs, A rati Dutta, Advocate, who has filed affidavits in opposition 
in this case on earlier occasions also. This may kindly be got 

done as soon as Shri K.C. Srivastava, Section Officer of this Ministry 
reaches Calcutta on 22nd November, 1993 and reports to you, 

3. Aa you may be aware, an affidavit on behalf Secretary, 

Education, Ministry of Human Resource Development, New Delhi, 
has already been filed in the Hon 'ble High Court at Calcutta by 
a Desk Officer of that Ministry who was in Calcutta earlier for 

the said purpose. 

4. In thia connection your attention Is invited to the endorsement 
of my d.o. letter of even number dated 13th November, 1993, requesting 
therein that the affidavit-in -opposition in response to the writ 
petition filed by Dr. Sushant Kumar Mitra, an added respondent 
may be sent to this Ministry duly settled by you. 1 hope necessary 
affidavit -in -op posit ion would, have been settled by this time, for 
facility of reference. 1 am sending along with Shri Srlvastava 


*i s § 



- 1 - 



another copy of the correspondence along with a copy of the pa raw! Be 
meats soot to Shri Kundo on 22nd October, 1993. 1 am directed 

request you that the affidavit -in -Op position duly settled by 
may be sent by hand through Shri Srivastave, Section Officer 
ibis Ministry. 


3. It is once again requested that the affidavit required to 

be filed in the High Court at Calcutta latest by 23rd November, 
1993, may be got filed on 22nd November Itself and if for any 
reason it ie not possible to file it on 22nd then on 23rd November, 
1993, the last date for so doing. 


With regards , 


Yours faithfully. 



(V.P. Bhatla) 

Under Secretary to the Govt* of India. 


f / 
+ * 
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IN THE HIGH COURT OF CALCUTTA 
C.O. NQ.6720(W) OF 1993. 

Bijan Ghosh & Or 3 . Versus Union of India and Others 


AFFIDAVIT OF SFIRI S. SATHYAM, SPECIAL SECRETARY T(J 
THE GOVERNMENT OF INDIA, MINISTRY OF HOME AFFAIRS 






I , S. Sat by am. Special Secretary to the Government of 
India, in the Ministry of Home Affairs, do hereby solemnly affirm 
and state as follows 

1. The Hon’ble High Court at Calcutta has, during the hearing 

of the above-cited matter, namely, C.O. 672 0(W) of 1993, on 29th 
September, 1993, ordered that the Secretary, Ministry of Home 
Affairs, Government of India, New Delhi will file an affidavit as 
per the order dated 1st September, 1993, passed by the Hon’ble 

Court, 

2. It is respectfully submitted that neither the Hon'ble Court's 
order dated 1st September, 1993, nor the Hon'ble Court's order 
dated 2nd August, 1993, was received in the Ministry of Home Affairs 

er from the Hon'ble Court directly or through the Central 

nment Advocate. A copy of the Hon'ble Court's order dated 

//August, 1993 was received in the Ministry of Home Affairs 

the petitioner in September, 1993. A copy of the Hon'ble 
Court's order dated 1st September, 1993, was obtained personally 

by Shri V.P. Bhatia, Under Secretary in the Ministry of Home Affairs, 
from the Central Government Advocate on 23rd September, 1993 at 
Calcutta when he had gone there to be present in the Hon'ble 

Court at the time of hearing of the above -cited matter on that 
day . 

3. As soon as copies of the Hon'ble Court's orders dated 

2nd August, 1993 and 1st September, 1993 were available, the question 


.If- 
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of production of the relevant records in this case was considered 

in the Ministry of Home Affairs. 

4. The Secretary to the Government of India in the Ministry 

of Home Affaire who is the Head of the Department, and as such, 

in control of and in charge of its records decided to claim privilege, 
under Sections 123 and 124 of the Evidence Act, read with Article 
74(2) of the Constitution, In respect of the records pertaining to 

the declaration of the Award of Bharat Ratna posthumously to Netaji 
Subhas Chandra Bose. 

5. The affidavit of the Secretary to the Government of India 

in the Ministry of Home Affairs claiming privilege, as aforesaid, 

was filed in the Hon'ble Court on 29th September, 1993, and is 
before the Hon'ble Court. 

6. In the circumstances, the Hon'ble Court's order dated 2nd 

August, 1993, has already been responded to. It could not be 
responded to earlier for the reasons stated in paragraph 2 above. 


f 




The inconvenience caused to the Hon'ble Court is regretted. 

7, The statements made in paragraphs 1 to 5 are true to my 

knowledge and based on my information derived from the records, 
and the prayer made in paragraph 6 is my humble submission before 
Hon'ble Court. 


VERIFICATION ; 

I, S, Sathyam, the deponent above-named, do hereby verify 
the contents of the above affidavit and state that the same are 
true to the best of my knowledge, based on official records, and 
nothing material has been concealed. 




DEPONENT 


.. 3 /- 
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Verified at New Delhi on this the 



day of 


November , 
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THE GAZETTE OF INDIA 




EXTRAORDINARY 
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6th Magha , 1913 (Sakai 


i . 


. J : ! ^ £ "ifvf •£?>:* '# ft I 

■- '‘ J "^r-TC - -y ; ■ * 

No.32-Pres/92 - The President is pleased to make the following awards: 

. ¥ 1 J ► > ' . ■ ■ 

T t ■ , 
i- 

BHARAT HATNA 


i i 'Jr. /' 


- - + - * 

• *». -Jr « 

* 


■t '.I '“i ■* , i \ 

tr ■ , V- 

Shpi Jehangir Hatanji Dadabhai Tata 
• v, PADMA VIBHUSHAN 

r ' r L ■ 9 * v , ' ■ 

s r ■ ■* - 1 

Shrimati Arana Aaaf Ali (Public Life), New Delhi* 

% L . J 

■ V 

Shri Govinddas Mannul&l Shroff (Education and Social Work), Aurangabad, 
Maharashtra, ■ 

• tjj'j') f. .]f *i r . !/ 

Shri Laxmanshastrl Balaji Joshi (Indian Philosophy), Satara, Maharashtra. 

' ’ ■’ ■ • iv“j •" - 

Shri- Ravi-. Narayan Reddy (Posthumous) (Public Life], Hyderabad, Andhra 
Pradesh. - r- j 

, t 

Sardar Swaran Singh (Public Life), Jullundar, Punjab. 


J a * 


PADMA BHUSHAN 


Hakim Abdul Hamoed (Unani Medicine), New Delhi, 


p p * 2 





V 


rO 


- : 2 i - 


* * 


Shri Bijoy Ch&ridt^ (Public Life), Sonitpui?, Aa^^in* 

Shcimati Byrappa Saroja Devi Sri Harsha (Film Acting S, Social 
Service ) , Bangalore, Karnataka - 

Pandit Chintaman ’ Paghunath Vyas (Music-Vocal), Bombay, 
Maharashtra. 

* P M' 

Shri Dalaukh Dihyabhai Malvania ( Litaraturo-Sanskri t ) , 
Ahmedabad, Gujarat. 

-•-< - A\t . r . . ' , 

Pandit Devabrata Chaudburi (Debu) (Instrumental Music-Sitar) , 

^ . Saw Delhi. ■ 

Shri Girlsh Karnad (Playwright), Bangalore, Karnataka. 

Shri Goto Koyatna ( Indo- Japanese Trade Relations) , Tokyo, Japan. 

, ’ * S-4> 

t ' ^ ■> t 

Prof, Gutssran Prashad Talwar (Immunology), Mew Delhi. 

■ ,,Shri ..,Baamukh Thakordaa Parekh (Economic activities), Bombay, 

Maharashtra.. ' * ' 

1 .... .-Dr. Kharo Singh Gill (Genetics & Ffant Breeding), Ludhiana, 

1 Punjab. 

- . 

Shri Kongara Jaggaiab (Theatre SFilm Acting), Madras, Tamil 
Nadu. 

r 

Dr 7 Krishnaswamy Kasturlrang an (Space Technology), Bangaloro, 
Karnataka. . 

-Shri Maushad Mi Wahid !\li (Music-Films) > Bombay, Maharashtra. 

* ■.. . ,s--- 

Dr. Ramchandra Dattatraya Lele (Medicine), Bombay, Maharashtra. 

„ Shrimati Sonal Mansingh (Classical Danca-Bhsratanatyatti. "S 

Odissi) , Mew Delhi. " 

! ' - by ■ . 

Shri Syed Abdul Malik (Literature) , Jorhat, Assam. 

• y--;'- • Or. Thayil John Cherian . (Cardio thoracic and general surgocy), 

Madras, Tamil Nadu. ' „ . 




Prof. Trippunithura Narayan Krishnan (Classical Music-Violin), 
Delhi* 
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PftDHA. SHRl 


Shriv Alfred Georg Wuarfel ' ( Propagat ion of Indo-German Cultural 
f . v . Relation)* Netf Delhi. ;- 


Dr, (3mt . )' limrlt Tewat;i (Medicine-Dentistry), Chandigarh, 


tH: „ .Dr. Anil Kohll ‘ (Da/ital Surgery), New 

■ r r * : ’**, ' i ■ . , 

• „ ‘ir, r ' , 


Delhi * 


. Kum V( Asha J Bachubh a i Parekh (Filin acting and dance) , Bombay, 
. Maharashtra. ' ■' , ‘ ' . -« 

* r-r- 1 ' } 'f- ' ,j . ■ ■"**■' ■ • , T,. 

Shri ftapy Darabahaw Adajania • ■" (Sports-Boxing), Bombay , 
Maharashtra. ■■ 1 : ■ 

'py-'* *. •* 

Shri Biren De {Painting). Delhi. 


■ r‘ V Madras. Taftiil Nadu. 


r 

Shrimatl Chitra Visweswarmn (Classical Dane a-Sharat anatyam) , 


-■ * , 
■■ ■ ; 


Dr. (kum, 1 ) Esther Abrham Solomon ( Li terature-Sanskri t } , 
■ Ahmed ab ad.. Gujarat. ■ , . ■ 

. .. mfL ‘ *'•.• -f .f . ' ■. 

y / 

r 5hr : i G janardhana Puranik tjlarayana Rao (Civil Engineering). 

. Bhutan . ^ r i :.f „ 

f..C * - ■■■ ' i‘ ‘ 


! 


4 ■ ■+ , ■ 

,; r ,^Shri Gulabdas Harjivandas Broker ( Litocature-Gu jarat i ) . Bombay. 
'■ ,, - , " p - Maharashtra. 


" * • > 

■ . 




J T J“ .■ 


Shri Homi jehdngir rformus j i ,-Taloyarkhan (Public Life), Bombay/ ; 


r * 

Maharashtra . 


<• : 


•i\ Shri Jag jit Singh Bars { Agriculture) , Ludhiana. Punjab. 


r 


no 


Shri -Joseph Allen Stein (Architecture). New Delhi. 


Dr. ftameshwar Prasad (Neurology). New Delhi 


« « r* 


; ■ Shri ; Kandathil Mammen Msmman Mapoillai (Industrial 

Development ) « . Madras . Tamil Nadu. 

Shri Kasinadhuni Vishwanath (Film Direction), Madras, Tamil 


Nadu , 


*- 


Shri Krishnan Krishnan Naic alias Krishna Chaitanya 
(Literature), New Delhi. 


Dr. Lovalin Kumar Gandhi ( Proshthodortt ics ) , Naw Dalhi, 

Dr. Luis Jose de Souza (Medicine-Oncology) , 
Maharashtra. 


Bombay, 
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Shri Nahipatral Jadavji Shah (Social work), Bombay; 
Maharashtra, , *' • 


' ' r : .1 ■ - Dr-, Mathura Nath Bhattach icyya ( Mod ici no-Phyai c i an ) , Dibrugarh, 
Assam , ’ ’ ‘ 8 •*•: . - } , , , 

■ * 1 * * ^ 1 

.'•SbrifMftyankopoKolifch Narayanan (Civil SarvLcs), NowD^lhi. 

? " “ # ■ » 

Mir Mushtaq Ahmed (Journalism £ Education), New Delhi, 

" * ■ * ' ± * i. 

! Dr *~,1 batata ja Hamakrishna (Dance), Hyderabad , Andhra Pradesh, 

Shri Nisitb Siiijan Ray (Education-History), Calcutta, West Bangui, 

Dr* Pakkiam Vaikundam Arulanartdam Mohandas (Orthopaedic 
Surgery), Madras, Tamil Nadu, 

Dr. (Smt.) Rajawnal Paekiyamithan D&vadas (Hoaa Seienca), 
Coit^b.ntore , Tanji,l Nadu. 

V. ’ ' : ' " ’ ' J ' ’ - i ■ ; . j . .... 

Shri Hamsing Fakiraji Bhanauat (Social Work), Akola, 

• ! |fe.( ; «:tna^A^sshtra 

i' "r 

Ustad Sabri Khan (Hindustani Muaic-Sarang i ) , Naw Delhi. 

' ’ h1 thriji I ' nh 7 ■ : , , ' 

Prof, saiyid Amir Hagan ' ftbidi' ( Edueat ion.-Perisan } , Delhi, 

r - 

, i •->•• 

■ ' fShrimati Shovaq-* .Nsrayan (Kathak Danes), New Delhi. 

i S* - ' ■ N | * . _ * h 

Shrimati Sundari Krishnalal Shtidharani (Education), JNew Delhi, 

Vi ' i ^ \ - • r .... 

Shrimati Sunita Kohli (Interior Decoration), Now Delhi* 

Prof* Dr. (Smt,) Ushn Kehar Luthra (Cancer Research), New 

Delhi. , 
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NOTIFICATION 


Now Delhi, the 26 th January ,19?2 
6 thMagha, 191 T |Sa tea") 


Nq,32-Pres/92 » The President is pleased to make the following awards: - 

- Y<"v ? 


1. : - 


BHARAT RATNA 


Shri Jahangir Ratanji Dadabhai Tata 

vT , ■ PADMA VI RHUS HAN 


V.:*V' ’\i ■T- 1 - lftv . 

Shrlmatf Aruna Asaf All ( Public Life), New Delft f. 

- § . \ ■ IS* -j 5 * 

Shri Govinddas Matinulal Shroff ( Education and Social Work ) , Aurangabad , 
Maharashtra, 

• - <i 

Shri Laxrnanshastri Balajf Josh! (Indian Philosophy), Satara, Maharashtra, 

Shri Ravi Narayan Reddy (Posthumous) (Public Ufa), Hyderabad, Andhra 

Pradesh. r ^ 

Sardar Swaran Singh (Public Life), Jullundar, Punjab. 

tj -r, - i> . ' 

PAPMA SHUSH AN 

Hakim Abdul Haraeed (Unanl Medicine), New Delhi. 


. p , 2 


k,o I 


_ * 3 ■ w 


* ! - ' 


J a J V 


. V 


Shri Bijoy Chandra Bhagavatt (Public Life), Son it pur, ha 9 am. 

■ 

Shrinati Bytappa Saroja Devi Sri Karsh* (Film Acting & Social 
Service ) , Bangalore# Karnataka, 

Pandit Chintaman Raghunath Vyaa ( Music-Vocal ) , Bombay, 
Maharasht r-i . 

j' 1| 

Shri Dalsukh Dshyabhai Malvinia ( Li tstatuta-Sanskr it ) , 

Ahmadabad, Gujarat. 

- - - -■ f. ; • 

Pandit Devnbrata Chaudburl {Pabu} (Instrumental Music-Sitar ) , 
New Delhi . * 

Shri Glrish Karnad (Playwright) , Bangalora, Karnataka. 

Shri Goro Koyama ( Indo-Japanese Trade Relations), Tokyo, Japan, 

4 * S r. M ■ 

Prof. Gutsaran Ptashad Talvar (Immunology), Mew Delhi. 

Shri Hasmukh Thakordaa Parekh (Economic activities), Bombay, 
Maharashtra.. ’ ' v 

Or. Kham Singh Gill (Genetics & Efont Breeding), Ludhiana, 
Punjab . 

Shri Kongara Jaggaish (Theatre fiPilm Acting), Madras, Tamil 
Nadu. 

;r H 1 ! * . , I - 

' or.’ Krishnaswamy Kasturirangan (Space Technology), Bangalore , 
Karnataka . 

Shri Naushad ,\1 i Wahid Alt (Music-Films), Bombay, Maharashtra. 

' r j , 1 

Dr. ftamchandca oattatraya Lala (Medicine), Bombay, Maharashtra. 

Shrimati Sonal Mansingh (Classical Danca-Bhatatanatyam & 
Odissi), Mew Delhi. 

JT 

’.I .11 ■ * ■ 

Shri Syed Abdui Malik (Literature), Jorhat, Assam. 

Dr. Thayll John Cherian „ (Cardio thoracic and general surgery), 
Madras, Tamil Nadu,. 

Prof. Trippunithura Narayan Krishnan (classical Music-Violin) , 
Delhi. 




.p.3 


\ 


JT 

( ) 


PAOMA SHRI 


'Shri-: Alfred Georg Wuactel ' ( Propagat ion o£ Indo-German Cultural 
Relation), Now Delhi* ; 



Dr* Anil Kohl 1 ' (Dental Surgery), New Delhi, 

Kum,-, Asha' J Bachtlbhai Pacekh (Film acting and dance), Bomb*/, 
Maharashtra. . , - , ■■* 



Maharashtra. - 

f 'i\ h " 

Shri Biren D& (Painting) , Delhi. 

Shrimati Chitra Visweawaran (Claasicil Dance-Bharatsnatyam ) , 
Madras, Tamil Nadu* . . >../'■ 

• v ' ; .... ' • ! • -v, ... --‘i ■ ■ 

Dr. (Kum. ) Esther Abrharc Solomon ( Li terature-Sanskri t ) , 

'Ahmedabad, Gujarat* ■ '■ ■ 

■ ■'■ " '' ... • • • •. 

Shri Gjansrdhana Furanik Narayana Rao (Civil Engineering), 

Bhutan.'' '■■■;■*■%* 

> \ -.* \ ,£/ - Jr t . . -r f. ■ ■ 

Shri Gulabdks :Har j ivand as Broker ( Li terature-Gu jarati } , Bombay, 
'Maharashtra. ' ■ i~*- ■ 

' ‘ / . ' r ■ . 

I 1 P 

Shri Homi jehdng ir Tformus ji , Taleyarkhan (Public Life), Borabiy / * 


Maharashtra 


Shri Jag jit Singh Hara (Agriculture) , Ludhiana, Punjab. 

* > l j ■ * * 

Shri Joseph Allen Stein (Architecture), New Delhi. 

Dr. Kameshwar Prasad (Neurology), New Delhi. 

Shri Kandathil Mammon Mammon Mappillal (Industrial 
Development), Madras, Tamil Nadu. 

Shri Kaainadhuni Vishwanath (Film Direction), Madras, Tamil 
Nadu . N, 

h 

Shri ‘ Krishnan Krishnan Nair alias Krishna Chaitanya 
(Literature) , Now Delhi, 

Dr* Lovelin Kumar Gandhi (Proshthodontics) , Naw Delhi, 

Dr. Luis Jose da Sousa (Medicine-Oncology), Bombay, 
Maharashtra. 





- • 4 I- 


v 


\ 


Shrt Mahipatrai Jadavji Shah (Social Work), Bombay' 
Maharashtra. _ 

’ * - ,! ' Dr.’ Mathura Nath Bhattaeh aryya { Madicina-Phyai ci an } , Dibrugarh, 
Asa am* ’ ‘ ' : - ; . . , 

• ■ i. 1 i ; . 1 , ' 

, ■ a ■ i 

, f*Sjnr jj-Mayankoto l?olath Narayanan (Civil Service) , Now Delhi. 

• ■ t' 1 , ^ % , r . 

Mir Mushtaq Ahmad (Journalism £ Education] , Now Delhi. 

>■> :■ - - ’ 1 *-*•■•*•. . - ' *0 ' i - - . i 

t pp,-, J N,a.ta^aja Ramakrishna (Dance] , 'Hyderabad, Andhra Pradesh. 

. . ’ ' * 

Shri Nisith Ranjnn Ray (Education-History), Calcutta. Was t Bengal, 

’!*( * ^f/i J ' ’ly . i ” • , ai i 

Dr. Pakkiam Yaikundam Arulansndam Mohandas (Orthopaedic* 


Surgery), Madras, Tamil Nadu. 


; r 


Dr. {Smt.) Rajammal Paekiyanafchan Devadas (Home Science), 

'•'fV-f-' f Coimbatore, TanjiL Nadu. 

..... : -!•*.; . . , vp ■ - • •_ 

Shri Ramsing Fakiraji Bhanawat (Social Worki, Akola, 

r: > ; \ 

Dstad Sabri Khan (Hindustani Music-Sarangi) , New Delhi. 

* ' (ij 1 1 ■ • i j 

Prof. Salyid Amir Hasin ' Abidi (Education-Peris an) , Delhi . 

. * t> • ; 

“ ■' -i 1 ' r t\;i '■ ■, fShrimati Shovaijja .Narayan (Kathak Dance), Saw Delhi. 

’ " ■ (| ' . i ■ 

Shrimati Sundari Krishnalal Shridharani (Education), J^ew Delhi. 

fc . ^ ft Gf , t'fl'i } 1 * 1 : . r f 

Shrimati Sunita Kohli (Interior Decoration) , New Delhi. 

r t I § i 

, Prof. Dr. (Smt.) Uah.n Kehar Luthra (Cancer Research), New 

. L , ; ■ n - ; . 


F’ fc ■ 


Delhi 


-n- 


-t il ’. ' s 

». vu; 


Vi'; r 

r,j -i -r-.‘ ; r 


(A.K. Upadhysflf^ 


, Director 


'to 1- ^ 
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NEW DELHI , SATURDAY, MARCH 28, 1992/CHAITRA 8, 19U (SAKA) 


5 . p r i 


PRESIDENT’S SECRETARIAT 


NOTIFICATION 


O' 

•• * jy'.J. • > 


isit f-A 


■ f <if 


’ ij n f 1 


Now Delhi, the 26th January, 1992 
6th Magha, 1913 (Saka) 

\ 


No.32-Fres/92 - Tho President is pleased to make the following a wards 

■! ' \ V, , J1 . . ■ 

’ ' '! r ‘J 

• . a 1 , 

C i.i -r BHARAT RATNA 

. Oi : *' ~~ — ’ 

f .| J , ' ■ 

1 ’f- V, M 

f r i. ’ ■ , 

L . ' * . ■ . 

Shri Johangir Ratanfi Dadabhal Tata 

- PADMA VTBHUSHAN 

, ■ . * • • 

Shrimati Amina Asaf Alt (Public Life), New Delhi- 

V * 

Shri Govinddas Manmilal Shroff (Education and Social Work), Aurangabad, 
Maharashtra. * 

t - ■ - ■ . ’ .!/ 

Shri Laxirmnshastri Balajl Joshi (Indian Philosophy), Satsra. Maharashtra. 

Shri Ravi- Narayan Reddy (Posthumous) (Public Life), Hyderabad, Andhra 
Pradesh. .. ■ ; ; 

* ’ ' - . i 

Sardar Swaran Singh (Public Life), Jullundar, Punjab. 

1 * ■ * > ■ fc 

V 1 ** ■- 

PADMA BHUSHAN 


Hakim Abdul Ha meed (Unanl Medicine], New Delhi. 


JfM 


2 


Shri Bijoy Chandra 3hagavati {Public Life)/ Sonitpur* Assam, 

Shrimati Byrappa Saroja Davi Sri Harsha {Film Acting a Social 
Service ) * Bangalore * Karnataka. 

Pandit Chintoraan Raghunath Vyaa {Music-Vocal)* Bombay* 
Maharashtra . 

. 

Shri Dalsukh Dahyabhai Malvania ( Litsratura-Sanskrit ) , 
Ahmed abaci* Gujarat- 

t . -• r ^ ■ ' .V " 

Pandit Devrtbrata Chaudburi (Debu) (Instrumental Music-Sitar } , 
Haw Delhi. r ' l * 

■hi r ” ■-«—«■. _ m 

Shri Giriah Ksrnad (Playwright)* Qangalors, Karnataka. 

Shri Goro Koyama ( Indo-Japanese Trade Relations)* Tokyo* Japan. 


Prof. Gursar.an Pcsshad Talwsr {immunology)* New Delhi. 

Shri Hasmukh Thakordas Parekh (Economic activities)* Bomba#-, 
v j; Maharashtra. ‘ \ 

■ Dr. Kham Singh Gill (Genetics & Ffant Proofing), Ludhiana* 

V' 1 '- Punjab. 


Shri Kongara Jsggaiah (Theatre SPiltti Acting)* Madras* Tamil 
Nadu. 

’? -F ■■ . a * _ , 1 i 

r 1 L I - i _ * 

"0r.‘ Kriahnaawamy Kasturirangun (Space Technology), Bangalore, 


Karnataka . 

shri Nauahad Mi Hahid Mi ( Hua ic-Fi Ima ) * Bombay* Maharashtra. 

■ v. . - - r . . ■ " 

Dr* Ramchandra Dsttatraya Dale (Medicine), Bombay, Maharashtra. 

Shrimati Sonsl rtansingh (Classical Danea-Bhatatanatyam 
Odiasi), New Delhi. 

P r 

i j m 

Bhri syed Abdul Malik (Literature), Jorhat , Assam. 

Dr . Thayil John Cherian , ( Card io thoracic and ganeral surgery)* 



Madras* Tamil Nadu, 

Prof, Trippunithura Narayan Ktishnan (Classical Music-violin), 
Delhi. 



f 
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:f t. 
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■ Cf V, t \ _ J'.i I I ■ j- Jfj 


-■s/ # 3 :- 


( ■ 


. ^ * 


- J 


■ : V : 


PftDNA SHRI 


':■>'. v[ 


Stiri^ Alfrsd Georg Wuarfel '(Propagation of Indo-German Cultural 
i^^-aalatlori) , New Delhi. ;■ 

■ "ft ■" ■ f; V 

Dr. ( Smt . ) Amr i t Tew ar i ( Modic ine-Dent istry ) , Chandigarh. 

•* WfwM - ■ • • ■ ■.' f ‘I ‘ ■’ : ■ 1 > 

' . ;i 

^ Dr. Anil Kohl i ' { Daptal Surgary), New Delhi, 

*■»♦-• '•!< ■ '* . f : L **i | 


„ Kum,., Aahs'' Bachubhsi Pirekh (Film acting, and dance), Bombay, 
■'' Maharashtra. : ■ J - f . ^ 

..... .. r r„ 

v : , - r ;«•■■■. , r . 

Shri ftspy D^rabshaw Adajania .■ (Sports-Boxing), Bombay 
Maharashtra. ,r ' - * 


; Hi* 


Shri Siren De ( Painting ), Delhi. 


i : ’ 


Shrimati Chitra Visweswaran (Classical r Danca-Bharatanatyam) 
. Madras, Tamil Nadu. * j. 




Dr. {Ku*n. ) Esther Abrham Solomon ( Literatuts-Sanakrit) , 


* Ahmed ibid, Guiarat. ' / . 

.,-■■■ *, , ' ■ ' i , 

V r t 7 ' 

! Sh.r f i Gjanardhana Puranik -.Narays 


• ■t , r.-.' 


.. Bhutan.?’ 

i I- . ■ ' ^ 


Narayana Rao {Civil Engineering), 


' >' H . 


■ -s • • , . " i -, f< •„ 

,’ rtt Shri Gulabdhs^ Harji vandas Broker { Literaturo-Gu jar at i ) , Bombay, 
‘■’"^'Maharashtra. n.f 


Shri Homijehangir Hormusji .-Taleyarkhan (Public Life), Bombay/ < 
Maharashtra. 


: . 


Shri Jag jit Singh Hara (Agriculture), Ludhiana, Punjab. 


\T 

y . 


*■ ■ 


shri Joseph Allen Stein (Architecture), New Delhi, 


Dr. Kameshwar Prasad (Neurology), New Delhi, 

‘ 7 + ' - . *“ . r ' . p ' 


'•i 


Shri Kandsthil Marnn;n Mammon Mappillai (Industrial 

Development ), Madras , Tamil Nadu. 

i . ■* ? , _! !■ r ■ 

Shri Kasinadhuni Vishwanath (Film Direction), Madras, Tamil 

Nadu. 

Shri ' Kcishnan Krishnati Nair alias Krishna Chiitanya 
(Literature), New Delhi. 

ii 

i. ■ * ^ i 

Dr. Lovelin Kumar Gandhi ( Proahthodontics) , Now Dalhi, 

“ f b 

«■ 1 ;, , 1 J j K 

Dr. Luis J oa i de Sousa (Madicine^Oncology } , Bombay, 
Maharashtra. 


,p.4 


O 


- : 4 i - 


50 v' 


o . 


V 


\ 


3 hrl Mahipitrni Jadavjl Shah (Social Mock), Bombay , 
Maharashtra. _ 

' < ’ ,1 ' Dr. • Mathura Nath Bhattacharyya ( Madicine-Phys ici an ) , DibcugMTh, 

Assam, " ‘ ' 1 j 

- " !" 1 * 

, '-Sfttii-MayankotQ .Kslath Narayanan (Civil Service) , New Delhi. 

Mir Muahtiq Ahmed (Journalism & Education) , Now Delhi. 

■’ ■ ' -■* ' 1 * 1 * '■ * * ( ■ . • j . 

’ Dr •-vHat'&ra ja Ramakrishna (Dance) , ‘Hyderabad, 

<■* <■: I f - 1 ■ i 1 : , 


Andhra Pradesh. 


vea 


Shri Nisith RanjanRay (Education-History), Calcutta. Wast Bengal 


* I ' * 

■ Dr . ' Pakki am Vaikundatn ■" ’ Arulanetndam Mohanda3 .(Orthopaedic'* 
Surgery), Madras, Tamil Nadu. 

Dr. (Smt.) Rajammal Packiyan athan . Devadas (Homo Science), 
*''* V .* f' - twa f< imt 1 N adu . 

Shri Hamsing Fakiraji Bhanawat (Social Wojr.k^# Akola, 

’ -M ^Maharashtra . r _ t t > 

f! s'. ' 

Dstad S&bri Khan (Hindustani Mueic-Sarsng i ) , New Delhi. \ 

.' ■ j / , . ' ‘ 

Prof. Saiyid Amir Hasan 1 Abidi • (Educati.on.--Peris.an) , pal hi. 

' 

• i *Sbriitiati Shovangi .Narayan (Kathak Dance), Now oalhi. 

h % 1 *^ '*■ V 'H t If : ^ ,l ’ & Jfcffft ' ? 1 h /i l , ■>■, ^ . 

shriraati Sundari Krishnalnl Shridhnrani (Education) , Jew Delhi. 

s 1: -* ■ ; ;. s ■ * •. .. .. ' J ... 

Shrimati Sunita Kohii (Interior Decoration), New Delhi. 


> ‘V- 


Delhi. 

•- ■ 




'■S 
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(Smt.) Ugfya Kahar Luthra 

p ' T 

( Caacfir Rese^cch } 
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' /Director ^ 
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THE GAZETTE OF INDIA 


EXTRAORDI NARY 


_£TlV 


V -t'f- 


PART I - SECTION 1 


'■ ' * NEW 1 DELHI , SATURDAY, MARCH 23, 1332/CHAJTRA 8, 1914 (SAKA) 

’^%V n ’ . J, : 


- ' ■ I 

' ; ’■ ' . - 


PRESIDENT'S SECRETARIAT 


• S’ " • - ♦ ‘ 

V ; 


NOTIFICATION 


^ V 


Now Delhi, the 26 Jh January « 1952 
6th Masha, 1313 (Saka) 

i .. ' 


No.32-Fres/92 - The President Is pleased to make the following awards:- 

'< . . .. .. 

r , rJi . J BHARAT RATljA 




. ^ 
k :■■ ■ t. 

" 1 J ■ ■ ^ . H . 1 F- ■ 

. 


-t 7-, tShrlriJehangir Ratanfl Dadabhal Tata 

* • 8^ t.' : 

' . «-ji . sfiitfjjj > v papma vebhushan 

tr ’ 1 ^ i ’:.’ 1 .. . I 

i ftf *V# ■ 

Shrimati Arena Asaf All (Public Life), New Delhi. 

V * , 

Shri Govinddas M annul a! Shroff (Education and Social Work ) . Aurangabad, 
Maharashtra. - 

' • '!<** *»*? r ' - ic 

Shri Laxmanshastrl Balaji Josh! (Indian Philosophy), Satara, Maharashtra. 

**■ J 1 ' * ‘ ► 

Shri Ravi- Narayan Reddy (Posthumous) (Public Life), Hyderabad, Andhra 
Pradesh . ■ ■ "r. ; . 


Sard at Swaran Singh (Public Life), Jullundar, Punjab, 
‘ " ■ * * < ' . 


■ r t,. 


PADMA BHUSHAN 


Hakim Abdul ha meed (Lfnani Medicine), New Delhi. 


■ p - 2 


.-—i 


. . I 


o 


$ 1 * 


2 t» 


Shri Bijoy Chandra Bha^aviti (Public Life), Sonitput, Assam, 

l A 

Shrimati Byrappa Saroja Devi Sri Hsrsha (Film Acting £ Social 
Service), Bangalore, Karnataka. 

Pandit Chintaman FLaghunath Vyas (Music-Vocal), Bombay, 
Maharashtra. 

wT 

Shri Dalsukh Dahyabhai Malvania ( ^iterator e-Sanskrit ) , 
Ahmed ab ad, Gujarat. 

' . . ^ 4 i 1- 

Pandit Devwbrata Chaudburi (Debu) (Instrumental Music-Sitar) , 
New Delhi. ■ 

Shri Girish Karnad (Playwright), Bangalore, Karnataka, 

. Shri Goto Koyarna ( Indo-Japanoao Trade Relations), Tokyo, Japan, 

•' , Prof. Gursaran Prashad Talwar (Immunology), New Delhi. 

Shri Hasmukh Thakordas Parekh (Economic activities), Bombay, 

. ■ Maharashtra,. ' . a 

■ »■ 

.... Dr. Khan Singh Gill (Genetics & Efent Breeding), Ludhiana, 

■ - ' Punjab. 

- Shri Kongars Jaggaiah (Theatra SFilm Acting), Madras, Tamil 
Nadu. 

♦*41;'*- - ■■ ..... 

" Dr,' Ktishnaswamy Kasturirang an (Space Technology), Bangalarn, 

Karnataka, , 

Shri Naushad All Wahid All ( rtu3i c-Fi lms ) , Bombay, Maharashtra. 

p , r 

Dr. Ramchandra Dattatraya La 1 2 (Medicine), Bombay, Maharashtra. 

(i. 

Shrimnti Sonal Manaingh (Classical Dahea-Bharatanatyaiti 
Odisai), New Delhi. 

1 * , • 

Shri Syod Abdul Malik (Literature), Jorhat, Assam,. 

, Dr, Thayil John Cherlan ,.(Cardio thoracic and general surgery) , 
Madras, Tamil Nadu, ' „ f - 

* .. j , r 

■■ p H ^1 V| ,■ if 1 , j- ^ f ^ 

Prof. Trippunlthur a Narayan Krishnan (Classical Music-Violin), 


Delhi . 




’’.I':- 






, . .1 .. 


iV 

(\ 



PADUA SHRI 
- — - 

t# y t ^ ' 

■ v ^ 

SHcii Alfred Georg tfuarfel ' ( Ptopaga tion of Indo-Gecman Cultural 
Relation)’, Natf Delhi. ; 

>•. ..'I ' • ,.i 

■ 4 ” f - ■ p’ 

Dr. (Smt.y ftmrit Tevari (Medicine-Dentistry), Chandigarh. 

Dr. Anil Kohl t 1 ( Dental Surgery), New Delhi. 

■ l , 1 

‘ r ■ * i ■■ 1 , 

Kum,,; Asha ' Bachubhai Parekh (Film acting and dance), Bombay, 
Maharashtra. , 

;'V . ‘ ''. , •' *- ’’ -** . r ., 

Shri Aspy Darabshaw Adajanla ■ (Sports-Boxing ) , Bombay, 
Maharashtra. 

Shri Siren De (Painting), Delhi. 

/ J ! i {. . t . ‘ ' - 

Shrimati Chitra Visweswaran (Classicil ^ Dane a-Bh antanatyam) , 

Madras, Tamil Nadu, . . ., . .■ ■ 

■* . . v 

J t. * r ■ ^ a . v L . b, . 

Dr. (Kum.) Esther Abrham Solomon ( t itecature-Sanskrit) , 
Ahmed ab ad, Gujarat- ' / . 

• - ' '' v 1 

Shri Gjanardhani Puranik Nacayana Rao (Civil Engineering), 

Bhutan ‘ r -■_'■■ 


■r r= 


- I 


Shri Gulabdis Har 7 i vandlia Broker ( Li ter ^turo^Gu j^r i ) i Bombay * 
"SahansKtra. "f ?.< ; v 

‘ 1 ‘ £-/«, ■ f - 

■ J , r ■ a 

Shri Homi jehingir tformusji ,-Tal eyarkhan (Public Life), Bombay," ' 
Maharashtra. .j ; ■ 

■ j " 

Shri Jag jit Singh Sara ( Agricultural , Ludhiana, Punjab. 

> ‘ ; p ‘ [ S i ■ ' 1 1 1 

Shri Joseph Allen Stein (Architecture), New Delhi. 

a J 

1 

Dr. Kameshwat Prasad (Neurology), New Delhi. 

Shri Kandathil Marnmen Mammon Mappillai (Industrial 

Development), Madras, Tamil Nadu. 

Shri Kasinadhuni Vighw.anath (Film Direction), Madras, Tamil 
Nadu. X... 

Shri 1 Krishnan Krishnan Nair alias Krishna Chaitanya 
(Literature), New Delhi. 

■ L . ; ■, ■ s , 

Dr. Lovelin Kumar Gandhi (Proshthodontics) , New Delhi, 

4 , -I ■ 

Dr. Luis Jose da Souza (Medicine-Oncology), Bombay, 

Maharashtra . 


'► 1 ■■ 


.p.4 


(J 


- * 1 ; - 






Shri Mahipatrai Jadavji 
Maharashtra. •“ • 


Shah 


(Social work) , Bombay* 


. * ' • 1. ’ Dt-. Mathura Nath Bhattach aryy a (Msdicina-Pinysici an) , Dibrugirh, 

Asa airt, ' i . - i . 

■ . t r v r 

, Spn; Mayankoto Kelath Narayanan (Civil Service), New Delhi. 

Mir Muahtaq Ahmed (Journalism & Education) , New Delhi. 

■ ' ■ ( " m * 

♦ Dr.',H,ataca ja Ramakrishna (Dance) , Hyderabad, Andhra Pradesh. 

Shri Nisith RanjanRay (Education-History) , Calcutta. Wist Bengal, 

.. ... , 1 * “ ‘ ‘ ■ 

Dr. Pakkiam Vaikundam Arulanandam Mohandas . ( Qrthooa id ic * 
Surgery), Madras, Tamil Nadu. . , . , , 

Dr. (Smt.) Rajammal Packiyanathan Devadas .(Homs Science), 

' - ■ J_ V :J f c '■ Coimbatore, Tanjil. Nadu. 

■ 1 . ^ ’ ' ‘ '' l ' - « ' * f ; • ... 

Shri Rainsing Fakiraji Bhanawat (Social Work)p, Akola, 

1 J : ttsi.y '.Maharashtra . fmm \ 

* .1 + . \ 

Ustad Sabri Khan (Hindustani Mus ic-Sarang i ) , New Delhi. 

T v ’• ■ * v.,:} f>n i . 

Prof. Saiyid Amir Has an ' Abidi ( Educat ion-Perisah ) , : Dalh i . 

■ i '■*■ 

’ :■ Shrimati Shovaga Narayan (Kathak Dance) i New Delhi. 

Shrimati Sundari Krishnnlal Shridharani (Education), New D^lhi. 

•’i •'.««**( . •„ * 

Shrimati Sunita Kohli (Interior Decoration), New Delhi. 

# r 

. i- m 

, Profi Dr. (Smt.) Ushn Kehar Luthra (Cancer Research), New 
Delhi.. V ,,r ’ ' ,J • ...... 
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(&,K. Upadhy ) * 
.Diroctor 3 
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